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CONTRACT OF SALE OF REAL ESTATE - PARTICULARS OF SALE
Part 1 of the standard form of contract prescribed by the Estate Agents (Contracts) Regulations 2008

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for
the price and on the terms set out in this contract.
The terms of this contract are contained in the -

 Particulars of sale; and
 Special conditions, if any; and
 General conditions; and
 Vendor’s Statement

and in that order of priority.
The Vendor’s Statement required by section 32(1) of the Sale of Land Act 1962 is attached to and forms
part of the terms of this contract.

IMPORTANT NOTICE TO PURCHASERS
Cooling-off period
Section 31

Sale of Land Act 1962
You may end this contract within 3 clear business days of the day that you sign the contract if none of the
exceptions listed below applies to you.
You must either give the vendor or the vendor's agent written notice that you are ending the contract or
leave the notice at the address of the vendor or the vendor's agent to end this contract within this time in
accordance with this cooling-off provision.
You are entitled to a refund of all the money you paid EXCEPT for $100 or 0.2% of the purchase price
(whichever is more) if you end the contract in this way.
EXCEPTIONS
The 3-day cooling-off period does not apply if -

 you bought the property at or within 3 clear business days before or after a publicly advertised
auction; or

 the property is used primarily for industrial or commercial purposes; or
 the property is more than 20 hectares in size and is used primarily for farming; or
 you and the vendor have previously signed a contract for the sale of the same land in substantially

the same terms; or
 you are an estate agent or a corporate body.

IMPORTANT NOTICE TO PURCHASERS
Section 9AA(1A), Sale of Land Act 1962

Subject to the limit set by section 9AA(1)(b) of the Sale of Land Act 1962 (Vic), the purchaser may negotiate
with the vendor about the amount of deposit moneys payable under the contract.
A substantial period of time may elapse between the day on which the purchaser signs the contract for sale
and the day on which the purchaser becomes the registered proprietor of the lot.

The value of the lot may change between the day on which the purchaser signs the contract for sale of that
lot and the day on which the purchaser becomes the registered proprietor.

SIGNING OF THIS CONTRACT
WARNING: THIS IS A LEGALLY BINDING AGREEMENT.

YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.
Purchasers should ensure that prior to signing this contract, they have received a copy of the full terms of
this contract.
The authority of a person signing -

 under power of attorney; or
 as director of a corporation; or
 as an agent authorised in writing by one of the parties

must be noted beneath the signature.
Any person whose signature is secured by an estate agent acknowledges being given by the agent at the
time of signing a copy of the terms of this contract.
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SIGNED BY THE PURCHASER: ...........................................................................................................................

.................................................................................................................................... on ............../…..………/20…….

Print name(s) of person(s) signing: ...........................................................................................................................

....................................................................................................................................................................................

State nature of authority, if applicable: ..........................................................................................................................

This offer will lapse unless accepted within [ ] clear business days (3 clear business days if none specified)

SIGNED BY THE VENDOR: ...................................................................................................................................

.................................................................................................................................... on ............../…..………/20…….

Print name(s) of person(s) signing: ...........................................................................................................................

State nature of authority, if applicable: Peter Vlitas and Davina Sher as attorneys for Avid Property Group Nominees Pty
Ltd ACN 088 212 631 as trustee for the Hobbs Road Wyndham Trust ABN 47 262 319 891 pursuant to the power of
attorney dated ..............................................................................................................................................................
or

Lydia Antoniette Arrico-Dunn or Michael Mammen as attorneys for Avid Property Group Nominees Pty Ltd ACN 088 212
631 as trustee for the Hobbs Road Wyndham Trust ABN 47 262 319 891 pursuant to the power of attorney dated ...........
The DAY OF SALE is the date by which both parties have signed this contract.
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Particulars of Sale

Vendor’s Estate
Agent

RPM Real Estate Pty Ltd

of Suite Level 5, 52 York Street, South Melbourne, Victoria 3205

Contact: Monique Ruggieri Telephone: 1300 656 011 Email: savana@avid.com.au

Vendor Avid Property Group Nominees Pty Ltd ACN 088 212 631 as trustee for the Hobbs Road
Wyndham Trust ABN 47 262 319 891

of Ground Floor, 80 Dorcas Street, Southbank, Victoria 3006

Vendor’s Legal
Practitioner

HWL Ebsworth Lawyers

of Level 26, 530 Collins Street, Melbourne VIC 3000 DX 564 Melbourne

 : (03) 8644 3500 Fax: 1300 365 323 Ref: LAD:JQ:1003878

Purchaser

of

 : Fax: Ref: Email:

Purchaser’s
Legal
Practitioner or
Conveyancer

of:

 : Fax: Ref: Email:

Property address the Land together with any improvements known as

Lot __________________ on proposed Plan of Subdivision PS 809300E, Stage 10, "Savana", 50
Hobbs Road, Wyndham Vale, Victoria 3024.

Land Lot(s) _____________ on proposed Plan of Subdivision PS 809300E (Stage 10), (a copy of which is
contained in the Vendor's Statement) and being part of the land described in Certificate of Title Volume
12152 Folio 609.

Goods (list or
attach schedule)

Nil (vacant land)

Payment
Price $ including GST

Deposit $

Balance $ payable at settlement

GST (refer to general condition 13)
The price includes GST (if any) unless the words ' plus GST ' appear in this box Not applicable

If this is a sale of a 'farming business' or 'going concern' then add the words ' farming
business ' or ' going concern ' in this box Not applicable

If the margin scheme will be used to calculate GST then add the words ' margin scheme ' in
this box

Margin scheme
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Settlement is due on the date that is the later of:

 14 days after the date of registration of the Plan of Subdivision; and
 35 days after the Day of Sale.

At settlement the purchaser is entitled to vacant possession of the property unless the words '
subject to lease ' appear in this box

in which case refer to general condition 1.1. If ' subject to lease ' then particulars of the
lease are: Not applicable

If this contract is intended to be a terms contract within the meaning of the Sale of Land Act
1962 then add the words ' terms contract ' in this box
and refer to general condition 23 and add any further provisions by way of Special Conditions

Encumbrances
This sale is NOT subject to an existing mortgage unless the words ' subject to existing
mortgage' appear in this box:
If the sale is ' subject to existing mortgage ' then particulars of the mortgage are:

Special conditions
This contract does not include any Special Conditions unless the words 'Special Conditions'
appear in this box

Special Conditions

Loan (refer to general condition 14)

The following details apply if this contract is subject to a loan being approved.

Lender:

Loan amount: $

Approval Date: 21 days after the Day of Sale

Schedule 1
The Purchaser assumes the following encumbrances:

1. all registered and any unregistered and implied easements, covenants and restrictive covenants (if
any) affecting the Land including those disclosed in the Vendor's Statement and any apparent or
implied easements for services, drains, sewer pipes and wires not located in registered easements;

2. any easements and restrictions created by the Plan of Subdivision or implied under the Subdivision
Act or otherwise appropriated, reserved or created upon registration of the Plan of Subdivision; and

3. the following encumbrances specific to the Development:

3.1 the conditions and other restrictions contained in the Permit and any other planning
permit affecting the Property which may issue after the Day of Sale or which may
otherwise be imposed by a responsible authority;

3.2 the provisions of any agreement which the Vendor has or may be required to enter into
with any responsible authority in relation to the Plan of Subdivision including but not
limited to an agreement under section 173 of the Planning and Environment Act 1987
(Vic);

3.3 requirements of the Planning Documents;

3.4 the requirements of the MCP;

3.5 the requirements of the Design Guidelines; and

3.6 the Planning and Building Controls.
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FORM 2
Estate Agents Act 1980

Regulation 5(a)

CONTRACT OF SALE OF REAL ESTATE – GENERAL CONDITIONS
Part 2 of the standard form of contract prescribed by the Estate Agents (Contracts) Regulations 2008

(October 2014)

TITLE
1. Encumbrances
1.1 The purchaser buys the property subject to:

(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and
(b) any reservations in the crown grant; and
(c) any lease referred to in the particulars of sale.

1.2 The purchaser indemnifies the vendor against all obligations under any lease that are to be performed by
the landlord after settlement.

1.3 In this general condition 'section 32 statement' means a statement required to be given by a vendor under
section 32 of the Sale of Land Act 1962 in accordance with Division 2 of Part II of that Act.

2. Vendor warranties
2.1 The vendor warrants that these general conditions 1 to 28 are identical to the general conditions 1 to 28 in

the standard form of contract of sale of real estate prescribed by the Estate Agents (Contracts)
Regulations 2008 for the purposes of section 53A of the Estate Agents Act 1980.

2.2 The warranties in general conditions 2.3 and 2.4 replace the purchaser's right to make requisitions and
inquiries.

2.3 The vendor warrants that the vendor:
(a) has, or by the due date for settlement will have, the right to sell the land; and
(b) is under no legal disability; and
(c) is in possession of the land, either personally or through a tenant; and
(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a

pre-emptive right which is current over the land and which gives another party rights which have
priority over the interest of the purchaser; and

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and
(f) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods

sold with the land.
2.4 The vendor further warrants that the vendor has no knowledge of any of the following:

(a) public rights of way over the land;
(b) easements over the land;
(c) lease or other possessory agreement affecting the land;
(d) notice or order affecting the land which will not be dealt with at settlement, other than the usual

rate notices and any land tax notices;
(e) legal proceedings which would render the sale of the land void or voidable or capable of being set

aside.
2.5 The warranties in general conditions 2.3 and 2.4 are subject to any contrary provisions in this contract and

disclosures in the section 32 statement required to be given by the vendor under section 32 of the Sale of
Land Act 1962 in accordance with Division 2 of Part II of that Act.

2.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that:
(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor

of the home was carried out in a proper and workmanlike manner; and
(b) all materials used in that domestic building work were good and suitable for the purpose for which

they were used and that, unless otherwise stated in the contract, those materials were new; and
(c) domestic building work was carried out in accordance with all laws and legal requirements,

including, without limiting the generality of this warranty, the Building Act 1993 and regulations
made under the Building Act 1993.

2.7 Words and phrases used in general condition 2.6 which are defined in the Building Act 1993 have the
same meaning in general condition 2.6.

3. Identity of the land
3.1 An omission or mistake in the description of the property or any deficiency in the area, description or

measurements of the land does not invalidate the sale.
3.2 The purchaser may not:

(a) make any objection or claim for compensation for any alleged misdescription of the property or
any deficiency in its area or measurements; or

(b) require the vendor to amend title or pay any cost of amending title.
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4. Services
4.1 The vendor does not represent that the services are adequate for the purchaser's proposed use of the

property and the vendor advises the purchaser to make appropriate inquiries. The condition of the
services may change between the day of sale and settlement and the vendor does not promise that the
services will be in the same condition at settlement as they were on the day of sale.

4.2 The purchaser is responsible for the connection of all services to the property after settlement and the
payment of any associated cost.

5. Consents
The vendor must obtain any necessary consent or licence required for the sale. The contract will be at an end and
all money paid must be refunded if any necessary consent or licence is not obtained by settlement.

6. Transfer
The transfer of land document must be prepared by the purchaser and delivered to the vendor at least 10 days
before settlement. The delivery of the transfer of land document is not acceptance of title. The vendor must
prepare any document required for assessment of duty on this transaction relating to matters that are or should be
within the knowledge of the vendor and, if requested by the purchaser, must provide a copy of that document at
least 3 days before settlement.

7. Release of security interest
7.1 This general condition applies if any part of the property is subject to a security interest to which the

Personal Property Securities Act 2009 (Cth) applies.
7.2 For the purposes of enabling the purchaser to search the Personal Property Securities Register for any

security interests affecting any personal property for which the purchaser may be entitled to a release,
statement, approval or correction in accordance with general condition 7.4, the purchaser may request the
vendor to provide the vendor's date of birth to the purchaser. The vendor must comply with a request
made by the purchaser under this condition if the purchaser makes the request at least 21 days before the
due date for settlement.

7.3 If the purchaser is given the details of the vendor's date of birth under condition 7.2, the purchaser must:
(a) only use the vendor's date of birth for the purposes specified in condition 7.2; and
(b) keep the date of birth of the vendor secure and confidential.

7.4 The vendor must ensure that at or before settlement, the purchaser receives:
(a) a release from the secured party releasing the property from the security interest; or
(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities

Act 2009 (Cth) setting out that the amount or obligation that is secured is nil at settlement; or
(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property

Securities Act 2009 (Cth) indicating that, on settlement, the personal property included in the
contract is not or will not be property in which the security interest is granted.

7.5 Subject to general condition 7.6, the vendor is not obliged to ensure that the purchaser receives a release,
statement, approval or correction in respect of personal property:
(a) that:

(i) the purchaser intends to use predominantly for personal, domestic or household
purposes; and

(ii) has a market value of not more than $5000 or, if a greater amount has been prescribed
for the purposes of section 47(1) of the Personal Property Securities Act 2009 (Cth),
not more than that prescribed amount; or

(b) that is sold in the ordinary course of the vendor's business of selling personal property of that
kind.

7.6 The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in
respect of personal property described in general condition 7.5 if:
(a) the personal property is of a kind that may or must be described by serial number in the Personal

Property Securities Register; or
(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the

security agreement that provides for the security interest.
7.7 A release for the purposes of general condition 7.4(a) must be in writing.
7.8 A release for the purposes of general condition 7.4(a) must be effective in releasing the goods from the

security interest and be in a form which allows the purchaser to take title to the goods free of that security
interest.

7.9 If the purchaser receives a release under general condition 7.4(a) the purchaser must provide the vendor
with a copy of the release at or as soon as practicable after settlement.

7.10 In addition to ensuring that a release is received under general condition 7.4(a), the vendor must ensure
that at or before settlement the purchaser receives a written undertaking from a secured party to register a
financing change statement to reflect that release if the property being released includes goods of a kind
that are described by serial number in the Personal Property Securities Register.

7.11 The purchaser must advise the vendor of any security interest that is registered on or before the day of
sale on the Personal Properties Securities Register, which the purchaser reasonably requires to be
released, at least 21 days before the due date for settlement.
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7.12 The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security
interests that the purchaser reasonably requires to be released if the purchaser does not provide an
advice under general condition 7.11.

7.13 If settlement is delayed under general condition 7.12 the purchaser must pay the vendor:
(a) interest from the due date for settlement until the date on which settlement occurs or 21 days

after the vendor receives the advice, whichever is the earlier; and
(b) any reasonable costs incurred by the vendor as a result of the delay:
as though the purchaser was in default.

7.14 The vendor is not required to ensure that the purchaser receives a release in respect of the land. This
general condition 7.14 applies despite general condition 7.1.

7.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the
same meaning in general condition 7 unless the context requires otherwise.

8. Builder warranty insurance
The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in
the vendor's possession relating to the property if requested in writing to do so at least 21 days before settlement.

9. General law land
9.1 This general condition only applies if any part of the land is not under the operation of the Transfer of

Land Act 1958.
9.2 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an

unbroken chain of title starting at least 30 years before the day of sale proving on the face of the
documents the ownership of the entire legal and equitable estate without the aid of other evidence.

9.3 The purchaser is entitled to inspect the vendor's chain of title on request at such place in Victoria as the
vendor nominates.

9.4 The purchaser is taken to have accepted the vendor's title if:
(a) 21 days have elapsed since the day of sale; and
(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to

remedy a defect in the title.
9.5 The contract will be at an end if:

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the
purchaser's objection or requirement and that the contract will end if the objection or requirement
is not withdrawn within 14 days of the giving of the notice; and

(b) the objection or requirement is not withdrawn in that time.
9.6 If the contract ends in accordance with general condition 9.5, the deposit must be returned to the

purchaser and neither party has a claim against the other in damages.
9.7 General condition 10.1 should be read, in respect of that part of the land which is not under the operation

of the Transfer of Land Act 1958, as if the reference to 'registered proprietor' is a reference to 'owner'.

MONEY
10. Settlement
10.1 At settlement:

(a) the purchaser must pay the balance; and
(b) the vendor must:

(i) do all things necessary to enable the purchaser to become the registered proprietor of
the land; and

(ii) give either vacant possession or receipt of rents and profits in accordance with the
particulars of sale.

10.2 The vendor's obligations under this general condition continue after settlement.
10.3 Settlement must be conducted between the hours of 10.00a.m. and 4.00p.m. unless the parties agree

otherwise.

11. Payment
11.1 The purchaser must pay the deposit:

(a) to the vendor's licensed estate agent; or
(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or
(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in

Victoria specified by the vendor in the joint names of the purchaser and the vendor.
11.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit:

(a) must not exceed 10% of the price; and
(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the

estate agent, legal practitioner or conveyancer on trust for the purchaser until the registration of
the plan of subdivision.

11.3 The purchaser must pay all money other than the deposit:
(a) to the vendor, or the vendor's legal practitioner or conveyancer; or
(b) in accordance with a written direction of the vendor or the vendor's legal practitioner or

conveyancer.
11.4 At settlement, payments may be made or tendered:
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(a) in cash; or
(b) by cheque drawn on an authorised deposit-taking institution; or
(c) if the parties agree, by electronically transferring the payment in the form of cleared funds.

11.5 For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate in
relation to which an authority under subsection 9(3) of the Banking Act 1959 (Cth) is in force.

11.6 At settlement, the purchaser must pay the fees on up to three cheques drawn on authorised deposit-
taking institution. If the vendor requests that any additional cheques be drawn on an authorised deposit-
taking institution, the vendor must reimburse the purchaser for the fees incurred.

12. Stakeholding
12.1 The deposit must be released to the vendor if:

(a) the vendor provides particulars, to the satisfaction of the purchaser, that either-
(i) there are no debts secured against the property; or
(ii) if there are any debts, the total amount of those debts do not exceed 80% of the sale

price; and
(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph

(a); and
(c) all conditions of section 27 the Sale of Land Act 1962 have been satisfied.

12.2 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released,
the contract is settled, or the contract is ended.

12.3 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

13. GST
13.1 The purchaser does not have to pay the vendor any GST payable by the vendor in respect of a taxable

supply made under this contract in addition to the price unless the particulars of sale specify that the price
is 'plus GST'. However the purchaser must pay to the vendor any GST payable by the vendor:
(a) solely as a result of any action taken or intended to be taken by the purchaser after the day of

sale, including a change of use; or
(b) if the particulars of sale specify that the supply made under this contract is of land on which a

farming business is carried on and the supply (or a part of it) does not satisfy the requirements of
section 38-480 of the GST Act; or

(c) if the particulars of sale specify that the supply made under this contract is of a going concern and
the supply (or a part of it) does not satisfy the requirements of section 38-325 of the GST Act.

13.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply
made under this contract in addition to the price if the particulars of sale specify that the price is 'plus
GST'.

13.3 If the purchaser is liable to pay GST, the purchaser is not required to make payment until provided with a
tax invoice, unless the margin scheme applies.

13.4 If the particulars of sale specify that the supply made under this contract is of land on which a 'farming
business' is carried on:
(a) the vendor warrants that the property is land on which a farming business has been carried on for

the period of 5 years preceding the date of supply; and
(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after

settlement on the property.
13.5 If the particulars of sale specify that the supply made under this contract is a 'going concern':

(a) the parties agree that this contract is for the supply of a going concern; and
(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST;

and
(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.

13.6 If the particulars of sale specify that the supply made under this contract is a 'margin scheme' supply, the
parties agree that the margin scheme applies to this contract.

13.7 This general condition will not merge on either settlement or registration.
13.8 In this general condition:

(a) 'GST Act' means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and
(b) 'GST' includes penalties and interest.

14. Loan
14.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is

subject to the lender approving the loan on the security of the property by the approval date or any later
date allowed by the vendor.

14.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the
purchaser:
(a) immediately applied for the loan; and
(b) did everything reasonably required to obtain approval of the loan; and
(c) serves written notice ending the contract on the vendor within 2 clear business days after the

approval date or any later date allowed by the vendor; and
(d) is not in default under any other condition of this contract when the notice is given.

14.3 All money must be immediately refunded to the purchaser if the contract is ended.
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15. Adjustments
15.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the

property must be apportioned between the parties on the settlement date and any adjustments paid and
received as appropriate.

15.2 The periodic outgoings and rent and other income must be apportioned on the following basis:
(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and

including the day of settlement; and
(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act

2005); and
(c) the vendor is taken to own the land as a resident Australian beneficial owner; and
(d) any personal statutory benefit available to each party is disregarded in calculating apportionment.

TRANSACTIONAL
16. Time
16.1 Time is of the essence of this contract.
16.2 Time is extended until the next business day if the time for performing any action falls on a Saturday,

Sunday or bank holiday.

17. Service
17.1 Any document sent by:

(a) post is taken to have been served on the next business day after posting, unless proved
otherwise;

(b) email is taken to have been served at the time of receipt within the meaning of section 13A of the
Electronic Transactions (Victoria) Act 2000.

17.2 Any demand, notice, or document required to be served by or on any party may be served by or on the
legal practitioner or conveyancer for that party. It is sufficiently served if served on the party or on the legal
practitioner or conveyancer:
(a) personally; or
(b) by pre-paid post; or
(c) in any manner authorised by law or the Supreme Court for service of documents, including any

manner authorised for service on or by a legal practitioner; or
(d) by email.

17.3 This general condition applies to service of any demand, notice or document by or on any party, whether
the expression 'give' or 'serve' or any other expression is used.

18. Nominee
The purchaser may nominate a substitute or additional transferee, but the named purchaser remains personally
liable for the due performance of all the purchaser's obligations under this contract.

19. Liability of signatory
Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the
purchaser's obligations as if the signatory were the purchaser in the case of default by a proprietary limited
company purchaser.

20. Guarantee
The vendor may require one or more directors of the purchaser to guarantee the purchaser's performance of this
contract if the purchaser is a proprietary limited company.

21. Notices
The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued
or made on or after the day of sale that does not relate to periodic outgoings. The purchaser may enter the
property to comply with that responsibility where action is required before settlement.

22. Inspection
The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable
time during the 7 days preceding and including the settlement day.

23. Terms contract
23.1 If this is a 'terms contract' as defined in the Sale of Land Act 1962:

(a) any mortgage affecting the land sold must be discharged as to that land before the purchaser
becomes entitled to possession or to the receipt of rents and profits unless the vendor satisfies
section 29M of the Sale of Land Act 1962; and

(b) the deposit and all other money payable under the contract (other than any money payable in
excess of the amount required to so discharge the mortgage) must be paid to a legal practitioner
or conveyancer or a licensed estate agent to be applied in or towards discharging the mortgage.

23.2 While any money remains owing each of the following applies:
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(a) the purchaser must maintain full damage and destruction insurance of the property and public risk
insurance noting all parties having an insurable interest with an insurer approved in writing by the
vendor;

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the
insurance receipts to the vendor not less than 10 days before taking possession of the property or
becoming entitled to receipt of the rents and profits;

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts
on each amendment or renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet
these obligations;

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on
demand without affecting the vendor's other rights under this contract;

(f) the purchaser must maintain and operate the property in good repair (fair wear and tear
excepted) and keep the property safe, lawful, structurally sound, weatherproof and free from
contaminations and dangerous substances;

(g) the property must not be altered in any way without the written consent of the vendor which must
not be unreasonably refused or delayed;

(h) the purchaser must observe all obligations that affect owners or occupiers of land;
(i) the vendor and/or other person authorised by the vendor may enter the property at any

reasonable time to inspect it on giving 7 days written notice, but not more than twice in a year.

24. Loss or damage before settlement
24.1 The vendor carries the risk of loss or damage to the property until settlement.
24.2 The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the

day of sale, except for fair wear and tear.
24.3 The purchaser must not delay settlement because one or more of the goods is not in the condition

required by general condition 24.2, but may claim compensation from the vendor after settlement.
24.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be

appointed by the parties if the property is not in the condition required by general condition 24.2 at
settlement.

24.5 The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the
stakeholder, but only if the purchaser also pays an amount equal to the nominated amount to the
stakeholder.

24.6 The stakeholder must pay the amounts referred to in general condition 24.5 in accordance with the
determination of the dispute, including any order for payment of the costs of the resolution of the dispute.

25. Breach
A party who breaches this contract must pay to the other party on demand:

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach;
and

(b) any interest due under this contract as a result of the breach.

DEFAULT
26. Interest
Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates
Act 1983 is payable on any money owing under the contract during the period of default, without affecting any
other rights of the offended party.

27. Default notice
27.1 A party is not entitled to exercise any rights arising from the other party's default, other than the right to

receive interest and the right to sue for money owing, until the other party is given and fails to comply with
a written default notice.

27.2 The default notice must:
(a) specify the particulars of the default; and
(b) state that it is the offended party's intention to exercise the rights arising from the default unless,

within 14 days of the notice being given -
(i) the default is remedied; and
(ii) the reasonable costs incurred as a result of the default and any interest payable are paid.

28. Default not remedied
28.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been

made by the purchaser and is not remedied and the costs and interest are not paid.
28.2 The contract immediately ends if:

(a) the default notice also states that unless the default is remedied and the reasonable costs and
interest are paid, the contract will be ended in accordance with this general condition; and

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the
period of the default notice.

28.3 If the contract ends by a default notice given by the purchaser:
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(a) the purchaser must be repaid any money paid under the contract and be paid any interest and
reasonable costs payable under the contract; and

(b) all those amounts are a charge on the land until payment; and
(c) the purchaser may also recover any loss otherwise recoverable.

28.4 If the contract ends by a default notice given by the vendor:
(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor's absolute property,

whether the deposit has been paid or not; and
(b) the vendor is entitled to possession of the property; and
(c) in addition to any other remedy, the vendor may within one year of the contract ending either:

(i) retain the property and sue for damages for breach of contract; or
(ii) resell the property in any manner and recover any deficiency in the price on the resale

and any resulting expenses by way of liquidated damages; and
(d) the vendor may retain any part of the price paid until the vendor's damages have been

determined and may apply that money towards those damages; and
(e) any determination of the vendor's damages must take into account the amount forfeited to the

vendor.
28.5 The ending of the contract does not affect the rights of the offended party as a consequence of the

default.

* Law Institute of Victoria Property Law Dispute Resolution Committee Guidelines
1. The Committee has been established to decide disputes relating to property law matters. Where one

party does not have a solicitor representing them, the dispute cannot be heard until that party instructs a
solicitor.

2. An agreed Statement of Facts must be signed by all parties and referring solicitors and must include:
2.1 A clear and concise statement of all the relevant agreed facts upon which the dispute is based.

The Committee is unable to make any decision unless the facts are agreed between the parties.
2.2 A copy of all relevant documents.
2.3 The issues, based on the agreed facts, to be decided by the Committee.

3. Applications for disputes to be decided by the Committee shall include an agreement by the referring
solicitors and the parties to be bound by the Committee's decision on any question of law or practice.

4. Applications in the appropriate form must be lodged with the Secretary of the Property Law Dispute
Resolution Committee C/- the Law Institute of Victoria.

5. An administration fee of $100.00 for each referring solicitor must be paid to the Law Institute of Victoria
when the application is lodged.

6. The Committee's decision will be based upon the material contained in the Statement of Facts only. In
making its decision the Committee shall act as an expert panel and not as an arbitrator.

7. The Committee reserves the right:
(i) to call for further and better particulars in order to make a decision.
(ii) to refuse to decide any dispute, in which case any fees will be refunded in full.

8. The Committee's written decision will be sent to the referring legal practitioners within seven days of the
dispute being decided.

* The guidelines and forms required can be obtained from the Secretary of the Property & Environmental Law
Section, Law Institute of Victoria. Tel: (03) 9607 9522.
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Special Conditions

1. Definitions and Interpretation

1.1 Definitions

In this Contract, capitalised terms have the meaning given to them in the Particulars of Sale and, unless the
context requires otherwise:

Authority means any federal, state or local government, semi-government, municipal, statutory or other
authority or body charged with the administration of the Law;

Bank means an Australian-owned bank on the list, current on the Day of Sale, of authorised deposit-taking
institutions regulated by the Australian Prudential Regulation Authority;

Business Day means a day other than a Saturday, Sunday or public holiday in Melbourne;

Claim means a claim, action, proceeding, damage, loss, expense, cost or liability, immediate, future or
contingent and includes a claim for compensation;

Contaminant means a substance at a concentration above the concentration at which the substance is
normally present in, on or under (respectively) land in the same locality, being a presence that presents a
risk of harm to human health or any other aspect of the environment (including asbestos) and
Contamination has a corresponding meaning;

Construct means to construct the Residence on the Land in accordance with this Contract and
Construction has a corresponding meaning;

Construction Permits means any permit, consent or approval required from any Authority for the
Construction and includes building and planning permits;

Construction Plans means all documents, plans and specifications required in relation to the application
for the Construction Permits and all plans and specifications relating to the Construction, including floor
plans, elevation plans and landscaping plans;

Contract means this contract of sale of real estate and includes the annexures;

Corporations Act means the Corporations Act 2001 (Cth);

Council means Wyndham City Council;

Day of Sale means the date on which this Contract is signed by both the Vendor and the Purchaser;

Deposit Interest means any interest earned on the Deposit less any relevant fees, taxes (including any
amount required to be withheld under income tax legislation where a tax file number has not been advised)
and charges;

Design Guidelines means the design guidelines for the Development, a copy of which is included in
Annexure C, as those guidelines may be amended, added to or varied from time to time;

Development means the land in the Plan of Subdivision and any surrounding land to be developed by or
on behalf of the Vendor;

Development Land means the whole of the land contained in Certificate of Title Volume 12152 Folio 609
and any additional, adjacent or nearby land of which the Vendor or a related entity of the Vendor is the
registered proprietor;
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Development Works means the construction and completion of all infrastructure works, landscaping,
installation of services and the subdivision of the Site and the construction of other lots on the Site and
includes works of any kind necessary or incidental to establishing utility infrastructure and utility services,
connections to such infrastructure and services, and including any excavation and general earthworks;

Due Date means the date settlement is due in the Particulars of Sale or such other date agreed by the
parties in writing;

Election Date means the day that is 30 months after the Day of Sale;

Encumbrances means the encumbrances specified in Schedule 1 of the Particulars of Sale;

Engineering Drawings means the drawings attached in Annexure D;

Environmental Law means any and all past, present and future laws, and any codes of practice, guidance
notes, national Environment Protection Measures, State Environment Protection Policies, order, directions,
consents, authorisations or permits concerning environmental, health or safety matters (including the clean
up standards and practices for Contamination in buildings, equipment, soil, sub surface-strata, air, surface
or ground water), where they are provided for in applicable Laws or applied and practised to the Property;

FIRB means the Foreign Investment Review Board and includes the Minister of the Australian Government
who administers the Government’s foreign investment policy under the provisions of the Foreign
Acquisitions and Takeovers Act 1975 (Cth).

GST means GST within the meaning of GST Law;

GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax) Act 1999
(Cth);

Guarantee and Indemnity means a guarantee and indemnity in the form of Annexure A;

Input Tax Credit has the meaning given to it in GST Law;

Insolvency Event means:

(a) where the Purchaser (or if the Purchaser consists of 2 or more persons, any of those persons) is a
corporation:

(i) an official manager, receiver, receiver and manager, administrator, liquidator, provisional
liquidator or agent for a mortgagee is appointed to the Purchaser or to any or all of its
assets or undertakings;

(ii) the Purchaser enters into, or resolves to enter into, a scheme of arrangement or
composition with, or assignment for the benefit of, all or any class of its creditors, or it
proposes a reorganisation, moratorium or other administration involving any of them
(except to reconstruct or amalgamate while solvent on terms approved by the Vendor);

(iii) the Purchaser resolves to wind itself up, or otherwise dissolve itself, or gives notice of
intention to do so (except to reconstruct or amalgamate while solvent on terms approved
by the Vendor);

(iv) an application is made to a court for an order, or an order is made, that the Purchaser be
wound up or dissolved;

(v) the Purchaser is or states that it is insolvent;

(vi) the Purchaser becomes an insolvent under administration as defined in the Corporations
Act or action is taken which could result in that event;

(vii) the Purchaser takes any step to obtain protection or is granted protection from its creditors,
under any applicable legislation;
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(viii) the Purchaser fails to comply with a statutory demand in accordance with section 459F(1)
of the Corporations Act;

(ix) execution is levied against the Purchaser and is not satisfied within 30 days; or

(x) anything which is analogous to or has a substantially similar effect to any of the events
specified above occurs; or

(b) where the Purchaser (or if the Purchaser consists of 2 or more persons, any of those persons) is a
natural person:

(i) the Purchaser becomes bankrupt;

(ii) an authority is signed under section 188 of the Bankruptcy Act 1966 (Cth);

(iii) the Purchaser makes an assignment for the benefit of its creditors, or enters into
composition or arrangements with its creditors;

(iv) the Purchaser is unable to pay its debts when due;

(v) the Purchaser dies; or

(vi) the Purchaser becomes mentally ill;

Law includes any statute, rule, regulation, proclamation, ordinance or by-law (whether present or future);

Lot or Lots means a lot or lots on the Plan of Subdivision;

Margin Scheme means the scheme for working out the amount of GST on a Taxable Supply under
Division 75 of GST Law;

MCP means the draft memorandum of common provisions which will be registered and imposed with or by
the Plan of Subdivision, a copy of which is contained in the Vendor's Statement (if any);

Object means to make any Claim against the Vendor (before or after the date of actual settlement), to seek
to withhold all or part of the Price, raise any objection, requisition, rescind or terminate this Contract or seek
to delay or avoid Settlement;

Outgoings means all outgoings, costs and expenses paid or payable by the Vendor in relation to the
Property (whether or not recoverable from tenants or not) including all rates, taxes (including land tax but
excluding capital gains or income taxes), assessments, insurance premiums, statutory outgoings but
excludes any supplementary rates or taxes or other charges assessed in respect of the Property after the
date of registration of the Plan of Subdivision;

Particulars of Sale means the particulars of sale attached to and forming part of this Contract;

Permit means planning permit No. WYP9847/17 issued by Council, a copy of which is attached to the
Vendor's Statement;

Plan of Subdivision means proposed plan of subdivision number PS 809300E a copy of which is attached
to the Vendor’s Statement and includes any amendment or alteration of that plan from time to time and, on
registration by the Registrar, means that plan in the form in which it is registered;

Plan of Surface Level Works means the plan attached in Annexure B;

Planning and Building Controls means the Restrictions and this Contract;

Planning Documents means the Permit and any other planning permits issued in respect of the Property
before and after the Day of Sale as those permits may be amended, added to, varied, extended or
endorsed from time to time and include the planning permits annexed to the Vendor’s Statement;

Property means the Land and improvements constructed on the Land as at the Day of Sale;
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Registrar means the Registrar of Titles of Victoria;

Registration Date means the day that is 30 months after the Day of Sale;

Residence means a dwelling to be constructed on the Land in accordance with this Contract;

Restrictions means the restrictions to be included in the Plan of Subdivision and which will be created on
registration of the Plan of Subdivision (if any);

Sale of Land Act means the Sale of Land Act 1962 (Vic);

Services means all water, sewerage, drainage, gas, electricity, telecommunications or other installations,
services and utilities at the Property;

Settlement means the date the Purchaser accepts title to the Property and pays the Price in full;

Settlement Date means the date when Settlement occurs;

Site means the land owned or developed by the Vendor known as 50 Hobbs Road, Wyndham Vale,
Victoria 3024 and any other adjoining or neighbouring land owned by the Vendor and, where the context
permits or requires, includes the Property;

Staged Development means the Development effected in stages;

Subdivision Act means the Subdivision Act 1988 (Vic);

Subsequent Stage Land means all the land included in the Development except for the land in the Plan of
Subdivision;

Tax Invoice has the meaning given to it in GST Law;

Taxable Supply has the meaning given to it in GST Law;

Vendor’s Legal Practitioner means HWL Ebsworth or any other firm of solicitors about whom the Vendor
gives details in writing to the Purchaser; and

Vendor’s Statement means a statement made by the Vendor under section 32 of the Sale of Land Act, a
copy of which is contained in Annexure E.

1.2 Interpretation

In the interpretation of this Contract, unless the context otherwise requires:

(a) the headings are inserted only as a matter of convenience and do not affect the interpretation of
this Contract;

(b) the singular includes the plural and vice versa and words of one gender include the other genders;

(c) where two or more persons are named as a party to this Contract, the representations, warranties,
covenants, obligations and rights given, entered into or conferred (as the case may be), bind them
jointly and each of them severally;

(d) a reference to any party to this Contract or any other document or arrangement includes that
party’s successors, substitutes, permitted assigns, executors and administrators;

(e) where a word or phrase is defined, its other grammatical forms have corresponding meanings;

(f) “person” includes a natural person, corporation, body corporate, unincorporated association, firm or
an authority or body (whether it be any government, semi-government, municipal, statutory or other
authority or body);
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(g) a reference to any legislation or legislative provision includes any statutory modification or re-
enactment of, or legislative provision substituted for, and any subordinate legislation issued under,
the legislation or legislative provision;

(h) a reference to any agreement or document is to that agreement or document (and where
applicable, any of its provisions) as varied, amended, novated, supplemented or replaced from time
to time;

(i) a reference to “include” or “including” means includes, without limitation, or including, without
limitation, respectively;

(j) anything includes each part of it; and

(k) any reference to time in this Contract is a reference to time in Melbourne.

2. Variations to General Conditions

2.1 Amendments to General Conditions

Without limiting the specific provisions of any other Special Condition in this Contract, the General
Conditions are amended as follows:

(a) General Conditions 2.2 to 2.7 (inclusive) are deleted.

(b) General Condition 5 is deleted.

(c) General Condition 10.1(b)(i) is amended to read:

“provide all title documents necessary to enable the purchaser to become the registered proprietor
of the land; and”

(d) General Condition 11.1(b) is amended by deleting the words “if there is no estate agent,”.

(e) General Condition 11.5 is amended to read:

“For the purposes of this general condition ‘authorised deposit taking institution’ means a Bank.”

(f) General condition 12.4 is added:

"Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the
deposit release authorisation referred to in section 27(1), the purchaser is also deemed to have
accepted title in the absence of any prior express objection to title."

(g) General Condition 15.2(b) is deleted.

(h) General Condition 15.2(c) is deleted.

(i) General Condition 20 is deleted.

(j) The second sentence of General Condition 21 is amended to read:

“The purchaser may enter the property at reasonable times and following prior written notice to the
vendor to comply with that responsibility where action is required before settlement. The purchaser
must use its reasonable endeavours not to disrupt the use and occupation of the property by the
vendor and indemnifies the vendor for any loss or damage suffered by the vendor as a
consequence of the purchaser exercising its rights under this general condition.”

(k) General Conditions 24.4 to 24.6 (inclusive) are deleted.

(l) General Condition 25 is amended by adding the following new paragraph at the end of the
Condition:
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“The purchaser acknowledges that the following items constitute ‘a reasonably foreseeable loss’:

(i) expenses payable by the vendor under any existing loan secured over the property or
other property of the vendor;

(ii) the vendor’s legal costs and expenses as between solicitor and client incurred due to the
breach, including the cost of issuing any default notice agreed at $660 plus GST for each
notice;

(iii) any commission or other expenses claimed by the Vendor’s Estate Agent or any other
person relating to the sale of the property; and

(iv) penalties and any other expenses payable by the vendor due to any delay in completion of
the purchase of another property.”

(m) General Condition 28 is amended by including a new paragraph 28.6 as follows:

“Unless the price includes GST, the reference to “the price” in this General Condition 28 refers to
the price plus any GST payable on the price.”

(i) General Condition 28.4(a) is amended to read as follows:

“an amount equal to 10% of the price is forfeited to the vendor as the vendor's absolute property”.

3. Acknowledgements

3.1 Disclosure

The Purchaser acknowledges that prior to the signing of this Contract or any other documents relating to
this sale, the Purchaser received a Vendor’s Statement.

3.2 Estate Agents Act 1980 (Vic)

(a) The Purchaser acknowledges that it received a copy of this Contract at the time of execution of this
Contract.

(b) The Purchaser warrants that it has not received any promise from the Vendor’s Estate Agent (or
any person acting on behalf of the Vendor’s Estate Agent) in relation to obtaining a loan for the
purchase of the Property.

3.3 Further acknowledgements

The Purchaser acknowledges and agrees that:

(a) having sufficient opportunity to carry out investigations and to make enquiries in relation to the
Property before signing this Contract;

(b) that no information, representation or warranty provided or made by or on behalf of the Vendor
other than expressed in this Contract was provided or made with the intention or knowledge that it
would be relied upon by the Purchaser;

(c) that no information, representation or warranty referred to in Special Condition 3.3(b) has been
relied upon by the Purchaser;

(d) the Vendor gives no warranty and makes no representation as to the fitness of the Property for the
construction thereon of any particular style, type or model of dwelling and the Purchaser must
satisfy itself in this regard;

(e) that the Purchaser relied only on the Purchaser’s inspection of, and searches and enquiries in
connection with, the Property when entering into this Contract; and
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(f) that to the maximum extent permissible by law and equity, the Vendor is not liable to the Purchaser
in connection with any information, representation or warranty provided or made by or on behalf of
the Vendor.

3.4 Grants or rebates

Without limiting Special Condition 3.3, the Purchaser acknowledges and agrees that:

(a) neither the Vendor nor the Vendor’s Estate Agent has made any promise, representation or
warranty to the Purchaser regarding any grants, rebates or other financial assistance that the
Purchaser may be entitled to receive or claim in respect of the purchase of the Property (Financial
Assistance);

(b) the Purchaser has relied on its own searches and enquiries regarding what (if any) Financial
Assistance the Purchaser may claim or receive; and

(c) the Purchaser may not Object if the Purchaser is not entitled to any Financial Assistance.

3.5 Disclosure of payments

The Purchaser must disclose to any financier, valuer, Authority or other party the existence of any
payments, rebates, incentives or other inducements offered to the Purchaser in respect of this Contract by
the Vendor or any other party.

3.6 Vendor may pay fees to others

The Purchaser acknowledges and agrees that the Vendor may pay a fee to another party (including but not
limited to the Vendor's Estate Agent) for introducing the Purchaser to the Vendor or otherwise in respect of
this Contract.

3.7 Advice and negotiation

Despite anything else in this Contract, the Purchaser acknowledges and agrees that:

(a) the Vendor gave the Purchaser the opportunity to seek advice on the terms and conditions, and
effect of, this Contract prior to signing this Contract;

(b) the Purchaser has had a genuine and effective opportunity to review and negotiate the terms of this
Contract prior to signing this Contract; and

(c) the Vendor's rights and the Purchaser's obligations in this Contract are reasonably necessary to
protect the Vendor's genuine and legitimate commercial interest.

4. Laws and Planning

4.1 Laws

The Purchaser acknowledges and agrees that it buys the Property subject to all restrictions on its use or
development that are imposed or prescribed by the Laws that apply to it.

4.2 Planning

The Purchaser buys the Property subject to:

(a) any restriction or condition affecting or imposed on the Property or its use or development
(including any restriction imposed by any Authority and any restriction imposed under any planning
permit, approval or agreement); and

(b) the applicable planning scheme and any other relevant planning controls.
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4.3 Planning Permit

(a) The Purchaser agrees to comply with the provisions of the Permit and any other planning permit or
permits as they affect the use and development of the Property.

(b) The Purchaser acknowledges the Vendor may apply for amendments to existing Permit or one or
more new planning permits or amendments to the planning scheme in connection with any
Development Works, at its absolute discretion, including but not limited to use of any part of the
Development Land as shopping centres, activity centres, childcare centres, retirement villages,
medium density sites and other purposes. The Purchaser must not:

(i) object, assist in or encourage any objection, to any application by or on behalf of the
Vendor for a planning permit or amendments to planning permits for the Development
Works;

(ii) oppose, or assist or encourage the opposition of, any amendment to the planning scheme
proposed by or on behalf of the Vendor to enable the Development Works;

(iii) object, or assist in or encourage any objections to any planning permit application or
oppose, or assist or encourage the opposition of any amendment to the planning scheme
which relates to any proposed Development Works; or

(iv) make any requisitions or objections, claim compensation or refuse or delay payment of the
Price or rescind or terminate this Contract on account of any amendment or proposed
amendment to the Permit or the grant of any new planning permit in relation to the
Property.

4.4 Measurements

The Vendor does not represent, and gives no warranty, that the area, measurements, boundaries,
occupation or location of the Property are identical with those of the land described in the Plan of
Subdivision.

4.5 No Claims

The Purchaser may not Object in respect of any matters referred to in this Special Condition 4.

5. Services

The Purchaser acknowledges that the Property is sold subject to the Services. To the extent permitted by
law, the Purchaser may not make any Claim, nor require the Vendor to take or refrain from taking any
action, in relation to:

(a) the nature, location, availability or non-availability of any Services;

(b) any defects in any Services;

(c) there being or not being an easement or other right in respect of any Services;

(d) any Service being a joint service with any other land or building;

(e) any Service for any other land or building passing through or over the Property;

(f) any Service installed in, on or under the Property not having been approved by an Authority; or

(g) any sewer, vent, manhole or water or sewerage main or connection passing through, in or over the
Property.

6. Goods

6.1 Ownership
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Ownership of the Goods will not pass to the Purchaser until the Vendor receives full payment of the Price.

6.2 No Warranty

The Vendor makes no representation or warranty as to the state of repair or condition or suitability of the
Goods nor any compliance or non-compliance of the Goods with any Law.

7. Deposit

7.1 Amount

The Deposit must not exceed 10 per cent of the Price.

7.2 Deposit Paid to Vendor's Legal Practitioner or Vendor's Estate Agent

The Purchaser must pay the Deposit to the Vendor’s Legal Practitioner or to the Vendor's Estate Agent
within the time required by this Contract (time being of the essence) and it must be held by either of them
on trust for the Purchaser until registration of the Plan of Subdivision.

7.3 Investment of Deposit

(a) The Vendor and the Purchaser authorise the Vendor's Legal Practitioner (but it is not obliged) to
hold the Deposit in an interest bearing trust account with a bank nominated by the Vendor or the
Vendor's Legal Practitioner.

(b) Subject to Special Condition 7.3(c), any Deposit Interest will accrue for the benefit of the Vendor.

(c) If the Purchaser lawfully rescinds this Contract the Purchaser is entitled to the Deposit Interest.

(d) The Vendor and the Purchaser authorise and direct the Vendor's Legal Practitioner to pay the
Deposit Interest to the party entitled to it at the Settlement Date or immediately following lawful
rescission or termination of this Contract (whichever occurs first).

(e) The Vendor and the Purchaser release the Vendor's Legal Practitioner from any claim concerning
the investment of the Deposit.

7.4 Tax file number

Within 7 days after the Day of Sale, the Purchaser must give the Purchaser's tax file number either to the
Vendor’s Legal Practitioner or to the Bank. If the Purchaser gives its tax file number to the Bank it must, as
soon as it has done so, give the Vendor’s Legal Practitioner verification of this from the Bank. The
Purchaser must not make any claim on the Vendor’s Legal Practitioner for any matter arising out this
Special Condition 7.4.

7.5 Entitlement to interest

The interest earned on the Deposit (if any) will belong to the Vendor unless the Purchaser becomes entitled
to a refund of the Deposit. If this happens, then, subject to Special Condition 7.4, interest earned on the
Deposit (if any) will belong to the Purchaser.
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7.6 Stakeholder

Upon registration of the Plan of Subdivision, the Deposit shall be held or invested by the Vendor’s Legal
Practitioner as stakeholder for the parties and shall thereafter be held or released pursuant to the
provisions of the Sale of Land Act.

8. GST

8.1 Interpretation

In this Special Condition 8:

(a) words or expressions used in this Special Condition which have a particular meaning in the GST
Law have the same meaning, unless the context otherwise requires;

(b) any reference to GST payable by a party includes any corresponding GST payable by the
representative member of any GST group of which that party is a member;

(c) any reference to an input tax credit entitlement by a party includes any corresponding input tax
credit entitlement by the representative member of any GST group of which that party is a member;
and

(d) if the GST Law treats part of a supply as a separate supply for the purpose of determining whether
GST is payable on that part of the supply or for the purpose of determining the tax period to which
that part of the supply is attributable, such part of the supply is to be treated as a separate supply.

8.2 Margin Scheme

Provided that the Vendor is eligible, the parties agree that the GST payable on the taxable supply of the
Property will be calculated by the Vendor using the Margin Scheme under Division 75 of the GST Law.

8.3 GST Exclusive

Unless otherwise stated, any amount specified in this Contract as the consideration payable for any taxable
supply does not include any GST payable in respect of that supply.

8.4 Liability to pay GST

If the Vendor makes a taxable supply under this Contract, then the Purchaser must also pay, in addition to
the consideration for that supply, the amount of GST payable in respect of the taxable supply as follows:

(a) in relation to the supply of the Property, on the earlier of settlement and the date on which a taxable
supply of the property occurs; and

(b) in relation to any other supply, at the time the consideration for the supply is payable.
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8.5 Reimbursement of Expenses

If a third party makes a taxable supply and this Contract requires a party to this Contract (the payer) to pay
for, reimburse or contribute to (pay) any expense or liability incurred by the other party to that third party for
that taxable supply, the amount the payer must pay will be the amount of the expense or liability plus the
amount of any GST payable in respect thereof but reduced by the amount of any input tax credit to which
the other party is entitled in respect of the expense or liability.

8.6 Non Merger

This clause does not merge on settlement and will continue to apply after expiration or termination of this
Contract.

9. Duty

9.1 No stamp duty warranty

The Purchaser acknowledges and agrees that:

(a) no representation or warranty has been made to the Purchaser regarding the amount of stamp duty
that will be payable; and

(b) the Purchaser will not Object because of the amount of stamp duty payable on a transfer of the
Land to the Purchaser or to any nominated or substituted purchaser.

9.2 Indemnity

The Purchaser is liable for and indemnifies the Vendor against any stamp duty that becomes payable in
respect of a transfer of the Land to the Purchaser or to any nominated or substituted purchaser.

9.3 Stamp duty: Purchasers buying unequal interests

If the Purchaser comprises more than one person or entity:

(a) it is each Purchaser's responsibility to ensure the Contract correctly records at the Day of Sale the
proportions in which they are buying the Property;

(b) if the proportions recorded in the transfer of land document differ from those recorded in the
Contract, it is each Purchaser's responsibility to pay any additional duty or charge which may be
assessed as a result of the variation; and

(c) each Purchaser jointly and severally indemnifies the Vendor, the Vendor's Estate Agent and the
Vendor's Legal Practitioner against any claims or demands which may be made against any or all
of them in relation to any additional duty or charge payable as a result of the proportions in the
transfer of land document differing from those in the Contract.

9.4 Non Merger

This Special Condition 9 will not merge on the transfer of the Land but will continue to have full force and
effect.

10. Plan of Subdivision

10.1 Conditional sale

This Contract is subject to the condition subsequent that the Plan of Subdivision is registered by the
Registration Date. The period between the Day of Sale and the Registration Date is the specified period
for the purposes of section 9AE of the Sale of Land Act.
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10.2 Vendor's endeavours

The Vendor will, at its own cost, endeavour to have the Plan of Subdivision certified, endorsed with a
statement of compliance, and registered under Part 4 of the Subdivision Act. The Vendor reserves the right
to make any alteration to the Plan of Subdivision which may be required by the Registrar or otherwise
necessary in the reasonable opinion of the Vendor.

10.3 Right to terminate

(a) If the Plan of Subdivision is not registered by the Registrar by the Registration Date, the Purchaser
may rescind this Contract by giving written notice to the Vendor before the Plan of Subdivision is
registered and the Vendor may rescind this contract in accordance with this Special Condition.

(b) Before rescinding this Contract under 10.3(a), the Vendor must give the Purchaser 28 days' written
notice ('notice period'), setting out:

(i) the reason why the Vendor is proposing to rescind this Contract;

(ii) the reason for the delay in the registration of the Plan of Subdivision; and

(iii) that the Purchaser is not obliged to consent to the proposed rescission.

10.4 Deemed Consent

For the purpose of Special Condition 10.3, the Purchaser will be deemed to have consented to the
proposed rescission if no written objection is received by the Vendor on or before the end of the notice
period.

10.5 Consequences of termination

(a) If this Contract is terminated pursuant to Special Condition 10.3, the Deposit and any Deposit
Interest will be refunded to the Purchaser.

(b) The Purchaser must not claim any compensation if this Contract is terminated pursuant to Special
Condition 10.3.

(c) The right to a refund of the Deposit and any Deposit Interest shall be the sole right of the Purchaser
in connection with such termination.

10.6 Section 10F of the Sale of Land Act

(a) This Special Condition 10.6 only applies if section 10F of the Sale of Land Act is in effect on or
before the Day of Sale.

(b) For the purpose of section 10F of the Sale of Land Act, if the Vendor wishes to rescind this
Contract under Special Condition 10.3:

(i) the Vendor is required to give notice of a proposed rescission of this Contract under
Special Condition 10.3; and

(ii) the Purchaser has the right to consent to the proposed rescission of this Contract but is not
obliged to consent; and

(iii) the Vendor has the right to apply to the Supreme Court for an order permitting the Vendor
to rescind this Contract; and

(iv) the Supreme Court may make an order permitting the rescission of this Contract if satisfied
that making the order is just and equitable in all of the circumstances.

11. Amendments to Plan of Subdivision and Engineering Drawings
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11.1 Vendor may amend Plan of Subdivision

Subject to section 9AC of the Sale of Land Act, the Vendor may make such amendments to the Plan of
Subdivision that:

(a) may be necessary to:

(i) accord with surveying practice; or

(ii) alter the Plan of Subdivision so that the land in the Plan of Subdivision is developed as a
Staged Development; or

(iii) comply with any requirement, recommendation or requisition of an Authority or the
Registrar; or

(b) in the opinion of the Vendor (acting reasonably) are required or necessary for the purposes of the
Development, which may include:

(i) alterations required for the adequate servicing of the Site or any part of it;

(ii) creating additional lots; and

(iii) altering or varying the position or location of any other Lot.

11.2 Vendor to notify Purchaser of amendments

The Vendor will advise the Purchaser in writing of any proposed amendment to the Plan of Subdivision
required by the Registrar or requested by the Vendor within 14 days after the receipt of the requirement of
the Registrar or the making of the request by the Vendor (as the case may be).

11.3 Acceptance of Plan of Subdivision as registered

The Purchaser agrees to accept the Property described on the Plan of Subdivision as ultimately registered
notwithstanding that there may be minor variations or discrepancies between the Lot or Lots hereby sold
and the Lot or Lots on the registered Plan of Subdivision.

11.4 Authorised amendments

Without limiting any other provision in this Special Condition 10, the Purchaser acknowledges and agrees
that:

(a) the Vendor may create additional Lots by further subdividing any Lots in any stage of the Plan of
Subdivision;

(b) the Vendor may amalgamate any Lot with another Lot; and

(c) if on the Day of Sale the Land is described as more than one Lot, the Vendor may consolidate
those lots into one or more titles as the Vendor sees fit (but is not obliged to do so).

11.5 No Objection

The Purchaser agrees not to Object because of:

(a) any amendment or alteration to the Plan of Subdivision which does not materially affect the Land
(as determined by the Law Institute Property Law Dispute Resolution Committee of Victoria); or

(b) the creation of any additional Lots; or

(c) the consolidation of any Lot with another Lot or Lots; or

(d) the subdivision of any Lots shown on the Plan of Subdivision to create additional or less Lots;
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(e) any alleged misdescription of the Land or deficiency in its area or measurements;

(f) the creation of any:

(i) public walkway or footpath;

(ii) easement; or

(iii) encumbrance; or

(g) any renumbering of stages or Lots on the Plan of Subdivision,

nor will the Purchaser call upon the Vendor to amend title or pay all or any part of the cost of doing so.

11.6 Changes to area

The Purchaser agrees that (without limitation) an amendment to the Plan of Subdivision which results in a
change to the area of the Property of less than 5% is a minor variation or discrepancy and does not
materially affect the Land.

11.7 Alterations to Engineering Drawings

(a) The Vendor can, without being required to give any notice to the Purchaser, make amendments to
the Engineering Drawings:

(i) to meet, or as a consequence of meeting, any requirement, recommendation or requisition
of any Authority; or

(ii) which the Vendor determines, in its absolute discretion, are required for the adequate
servicing of the Site or any part of it; or

(iii) any minor amendment or alteration which does not materially affect the Land, including,
without limitation, a change to:

(A) the linear dimensions for bearing and distances of up to 2%;

(B) the height of surface contours or fill levels up to 500mm; or

(C) the height and location of retaining walls up to 500mm.

(b) The Purchaser cannot Object in respect of any amendments to the Engineering Drawings made
under this Special Condition 11.7.

11.8 Signing of documents

If the Vendor asks, the Purchaser must promptly sign any document required, in order to give effect to any
amendment or alteration to the Plan of Subdivision or Engineering Drawings, which does not materially
affect the Land.

12. Encumbrances

12.1 Purchaser buys subject to Encumbrances

The Purchaser:

(a) admits that the Property is sold subject to the provisions of the Subdivision Act;

(b) buys the Property subject to:

(i) the Encumbrances;
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(ii) all restrictions on its use or development that are imposed or prescribed by the Laws that
apply to it;

(iii) all easements and encumbrances affecting the Site including those created or implied by
the Subdivision Act; and

(iv) the rights of the Vendor under Special Condition 12.2; and

(c) agrees that the matters specified in Special Condition 12.1(b) do not constitute a defect in the
Vendor’s title to the Property.

The Purchaser must not Object in relation to any matter referred to in this Special Condition 12.1.

12.2 Further encumbrances

The Purchaser acknowledges that the Vendor:

(a) may create or grant easements, covenants, restrictions and other rights and obligations affecting
the whole or any part of the Site;

(b) may enter into agreements under section 173 of the Planning and Environment Act 1987 (Vic);

(c) may grant leases or other occupation rights to third parties over the Site (excluding the Property)
including, without limitation, statutory authorities and suppliers of utilities;

(d) is entitled to require that:

(i) the instrument of transfer incorporate a covenant; or

(ii) the Purchaser create an easement or other restriction that will burden the Land,

if any one or more of these are:

(iii) required by any Authority;

(iv) required for the certification or registration of the Plan of Subdivision; or

(v) in the opinion of the Vendor (acting reasonably), necessary or desirable for the
development, use, occupation, proper management or adequate servicing of the Site or of
any part of it.

12.3 Sale of Land Act

Section 10(1) of the Sale of Land Act does not apply to this Contract in respect of the final location of an
easement shown on the certified Plan of Subdivision.

13. Disclosure of Surface Level Works

13.1 Disclosure

The Vendor notifies the Purchaser pursuant to section 9AB of the Sale of Land Act details of all works
affecting the natural surface level of the land in the Lot sold or any land abutting the Lot sold in the same
subdivision as the Lot which:

(a) have been carried out on that land after the certification of the Plan of Subdivision and before the
date of this Contract; or

(b) are at the date of this Contract being carried out or are proposed to be carried out on that land,

are set out in the Plan of Surface Level Works.
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13.2 Existing Fill

The Purchaser:

(a) acknowledges that the Property may have been filled, raised, levelled, compacted or cut prior to or
after the Vendor becoming registered proprietor of that part of the Site; and

(b) may not Object in respect of anything referred to in Special Condition 13.2(a).

13.3 Subdivisional works

(a) The Purchaser acknowledges that the Property has been, or is, or will be, in the course of
subdivisional works and may be filled, raised, levelled, compacted or cut as disclosed in the Plan of
Surface Level Works ("subdivisional works").

(b) The Purchaser acknowledges and agrees that the plans disclosing the subdivisional works are
design plans only and are not as built plans and that such plans and subdivisional works may be
changed before settlement in accordance with Special Condition 13.4.

13.4 Works

At the Day of Sale:

(a) if no works affecting the natural surface level of the Lot or any land abutting the Lot which is in the
Plan of Subdivision are proposed to be carried out, then the Vendor has not given disclosure
pursuant to section 9AB(1) of the Sale of Land Act;

(b) if works affecting the natural surface level of the Lot or any land abutting the Lot which is in the
Plan of Subdivision are proposed to be carried out, then the Vendor has given disclosure pursuant
to section 9AB(1) of the Sale of Land Act; and

(c) if such works are proposed after the Day of Sale or if any change occurs to any proposed works,
the Vendor will provide disclosure in accordance with section 9AB(2) of the Sale of Land Act as
soon as practicable after the details required for disclosure come to the knowledge of the Vendor.

13.5 No Objection

Subject to the Sale of Land Act, the Purchaser may not Object in respect of any works affecting the natural
surface level of the Property or any land abutting it or any variations or alterations to those works.

13.6 Fill levels

The Purchaser acknowledges and agrees that:

(a) the Vendor makes no representation or warranty regarding the amount of any:

(i) topsoil that has been, or may be, removed from the Property; or

(ii) filling and regrading that may be required;

(b) the Purchaser has relied upon its own searches and enquiries regarding what works to the Land
(including the natural surface level of the Land) may be required to permit or allow any construction
that the Purchaser does, or proposes to, undertake on the Property; and

(c) the Purchaser may not Object in respect of any works that the Purchaser may be required to
undertake to or on the Land.

13.7 Timing of subdivisional works

The Vendor and its employees, agents and consultants may commence or complete the subdivisional
works before and/or after settlement of this Contract.
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13.8 Indemnity

The Purchaser is liable for and indemnifies the Vendor against any Claim made by any person in respect of
subdivisional works.

14. Caveat

14.1 No caveat to be lodged

The Purchaser must not lodge nor cause or allow any person claiming through it or acting on its behalf to
lodge any caveat over any certificate of title relating to the Site, the Development, the Land or the Property
including over any certificate of title that issues upon registration of the Plan of Subdivision by the
Registrar.

14.2 Purchaser’s acknowledgement

The Purchaser acknowledges that breach of Special Condition 14.1:

(a) may delay or prevent registration of the Plan of Subdivision by the Registrar;

(b) may delay or prevent settlement by the Vendor of sales of all or some of the Lots; and

(c) to the extent that it delays any such settlement, entitles the Vendor to recover from the Purchaser
interest, holding costs and other charges including under any other contract of sale for any Lot or
any agreement relating to financing of the Development.

14.3 Appointment as attorney

The Purchaser irrevocably appoints the Vendor and each director, officer and manager of the Vendor as its
attorney to sign and lodge a withdrawal of any caveat lodged by the Purchaser in breach of Special
Condition 14.1.

15. Development Works

15.1 Undertaking of Development Works

The Purchaser acknowledges and agrees that to facilitate the progressive development of the
Development, the Vendor may undertake further Development Works on other lots after settlement and,
notwithstanding that the works in any part of the Development or on lots to be built subsequently may block
out or impede access to light and air available to the Lot currently or at Settlement or any other time, the
Vendor will be entitled to carry out those works.

15.2 Acknowledgement

The Purchaser acknowledges and agrees that:

(a) at the Settlement Date, the construction of the Development Works may not be wholly completed;

(b) the Vendor and any contractor contracted for works on any part of the Site may enter and carry out
other Development Works on other lots on the Plan of Subdivision and for that purpose may bring
upon the Site any machinery, tools, equipment, vehicles and workmen to facilitate the carrying out
of the Development Works;

(c) the Vendor may continue to cause or permit such works to be carried out after the Settlement Date;

(d) any contractor working on the Site shall be entitled to full, free and uninterrupted access over and
to any lot to carry out and undertake the Development Works and that the Purchaser shall not
make any claim or objection to the Vendor in relation to such access; and

(e) the Purchaser is not entitled to Object in respect of any Development Works which the Vendor is
permitted by an Authority to complete after registration of the Plan of Subdivision.
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15.3 No proceedings

As long as the Vendor takes all reasonable steps to minimise inconvenience to the Purchaser in completing
the Development Works, the Purchaser will take no objection to the Development Works or to the dust and
noise and other discomforts which might arise therefrom and will not institute or prosecute any action or
proceedings for injunctions or damages arising out of or consequent upon the Development Works or to the
dust and noise and other discomforts which might arise therefrom.

15.4 No responsibility

The Purchaser acknowledges and agrees that the Vendor is not responsible for any contractor carrying out
works under contracts with the purchasers of any other lots forming part of the Site.

15.5 No Objection

Without limiting any other provision of this Contract, the Purchaser may not Object by reason of:

(a) the operations associated with any construction, completion, improvement or extension of any
facilities in the Development and the noise and other discomforts which might arise therefrom;

(b) during construction of the Development, the use by the Vendor, its employees, agents, contractors,
consultants and others of the other lots in the Site for the purpose of:

(i) gaining access or egress to any part of the Site or any adjoining land whether by foot or in
vehicles and heavy machinery; or

(ii) for the storage of building materials, vehicles, equipment or fill associated with the
construction of the Development,

and will not institute or prosecute any action or proceedings for an injunction or damages arising
out of or consequent upon such further Development Works;

(c) any easements restrictions or other encumbrances created or implied by the Subdivision Act or
created or executed by the Vendor;

(d) construction of any services on or under the Site which may not be protected by easements;

(e) any alteration to the area or dimensions of the Site;

(f) non-completion of the facilities to be constructed on the Site;

(g) the siting or location of service pits, service markers, man-holes, telephone or electricity poles, or
electricity substations on the Site;

(h) any boundary on the Site not being fenced or any boundary fence or wall not being on or within the
boundary; and

(i) the methods used by the Vendor in its efforts to sell lots in the Development, including but without
limiting the generality of the foregoing use of signs and the maintenance of display units provided
that in such sales efforts the Vendor shall display at all times reasonable consideration for the
comfort and convenience of the Purchaser.

16. Planning and Building Controls

16.1 Disclosure

The Purchaser acknowledges and agrees that:

(a) the Planning and Building Controls as at the Day of Sale are contained in the Vendor's Statement;

(b) the Purchaser read the Planning and Building Controls prior to signing this Contract; and
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(c) the Purchaser had an opportunity to receive advice regarding the Planning and Building Controls
prior to signing this Contract.

16.2 Restrictions

(a) The Purchaser covenants and agrees with the Vendor to be bound by, and comply with, the
Restrictions.

(b) The Purchaser must not do anything or allow anything to be done on the Property before
registration of the Plan of Subdivision which would not be allowed by the Restrictions.

(c) If the Purchaser breaches its obligations under Special Condition 16.2(a), the Purchaser grants the
Vendor an irrevocable licence to enter the Property and do whatever is required to rectify the
Purchaser's breach, and indemnifies the Vendor against all costs and expenses incurred by the
Vendor in respect of rectifying such breach.

(d) The Purchaser acknowledges that where permitted by law to do so, the Vendor can, at its absolute
discretion, consent to variation or waiver of the Restrictions for any particular lot on the Plan of
Subdivision and that the Purchaser may not Object because of that consent.

16.3 Alternative Controls

(a) The Purchaser acknowledges and agrees that the Vendor can, at any time prior to Settlement,
substitute or introduce alternative or additional forms of planning and building controls (including
but not limited to design guidelines, memoranda of common provisions and restrictive covenants)
to implement and enforce additional controls which are consistent with the Planning and Building
Controls or required by the Planning Documents.

(b) The Purchaser may not Object because of any such additional controls.

16.4 Variation and Waiver

(a) The Purchaser acknowledges that where permitted by law to do so, the Vendor can, at its absolute
discretion, consent to variation of, or waive, any of the Planning and Building Controls for any
particular lot on the Plan of Subdivision.

(b) The Purchaser may not Object because of any such consent or waiver.

16.5 Purchaser Covenants

The Purchaser:

(a) acknowledges that the Vendor, being responsible for the Development, has an interest in ensuring
the overall quality of the subdivision and the Development;

(b) covenants with the Vendor to fully observe and comply with the Planning and Building Controls and
agrees that the Planning and Building Controls:

(i) will not merge on completion of this Contract; and

(ii) will bind the Purchaser, their successors-in-title, their heirs, executors, administrators and
assigns;

(c) must comply with, and do all reasonable things (at the expense of the Purchaser) to give effect to
the Planning and Building Controls and without limitation, if the Purchaser sells or transfers the
Property, the Purchaser must ensure that any contract for sale by the Purchaser as vendor
includes a Special Condition in the form of this Special Condition 16; and

(d) covenants with the Vendor to complete Construction within 12 months of commencement of
Construction.

16.6 Conflict in Planning and Building Controls
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In the event of any conflict between the Planning and Building Controls, then the same shall be ranked in
priority as follows:

(a) first, the Restrictions; and

(b) second, these Special Conditions.

16.7 MCP

(a) The Purchaser acknowledges that:

(i) the MCP will be referenced as part of the Restrictions and registered as an encumbrance
on the title to the Property;

(ii) the Purchaser will be bound by the terms and conditions of the MCP; and

(iii) the Purchaser must not Object or require the Vendor to take any action in respect of the
MCP.

16.8 Design Guidelines

(a) The Purchaser acknowledges and agrees that it has read and understood the Design Guidelines
and it will comply with the Design Guidelines at all times.

(b) The Purchaser must:

(i) obtain approval from the Vendor for the Purchaser's Construction Plans before lodging an
application for Construction Permits with the local government or commencing
Construction; and

(ii) comply with:

(A) the Design Guidelines; and

(B) any conditions of consent or approval given by the Vendor under the Design
Guidelines.

(c) The Purchaser further covenants with the Vendor that:

(i) it is an essential term of the Contract that this Special Condition and the Design Guidelines
are included in any contract of sale relating to the future sale or transfer of the Property by
the Purchaser; and

(ii) it must procure a deed executed in a form satisfactory to the Vendor, with the Vendor as a
party to the deed, from any purchaser and/or transferee (New Purchaser) containing
agreement by the New Purchaser to observe and comply with the covenants in this Special
Condition and the Design Guidelines.

(d) If the Purchaser fails to comply with this Special Condition or the Design Guidelines, the Vendor is
entitled in addition to any other rights:

(i) to seek an injunction to prevent the Purchaser, its agents, successors or assigns from
continuing with the Construction of the Residence;

(ii) to remove any non-complying structures or works at the Purchaser's cost; and

(iii) to seek damages for breach of this Special Condition or the Design Guidelines.

(e) The Purchaser indemnifies the Vendor for any costs, expenses, damages or other liabilities
incurred by the Vendor as a result or in connection with a breach by the Purchaser of this Special
Condition or the Design Guidelines.
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(f) The Purchaser acknowledges that the Vendor may:

(i) amend, modify or vary the Design Guidelines (or cause the Design Guidelines to be
amended, modified or varied) in its absolute discretion. The Purchaser is not entitled to
Object by any reason of any such amendment, modification or variation;

(ii) approve any application in relation to another lot that does not comply with the Design
Guidelines (or cause such approval to occur). The Purchaser is not entitled to Object by
reason of any such approval in relation to another lot.

16.9 Rescode

(a) The Purchaser acknowledges that:

(i) ResCode legislation sets standards for building heights, setbacks, access to daylight,
overlooking and overshadowing; and

(ii) ResCode may apply to development on or in respect of the Property.

(b) The Purchaser may not Object in respect of any Rescode requirements.

16.10 Bushfire Attack Level

Without limiting any other Special Condition in this Contract, the Purchaser acknowledges and agrees:

(a) the Property may be, or is, in a bushfire prone area and that the Purchaser may be required to
obtain a Bushfire Attack Level (BAL) rating assessment prior to undertaking any works, including
but not limited to construction and renovation works, on the Property;

(b) unless otherwise stated in the Vendor's Statement, the Vendor gives no warranty and makes no
representation as to whether the Property is in a bushfire prone area or as to its BAL rating and the
Purchaser must satisfy itself in this regard;

(c) when undertaking works on the Property, the Purchaser may have to comply with building
regulations and standards (including Australian Standard 3959-2009) that regulate construction
and renovation works on land in a bushfire prone area;

(d) that, unless otherwise stated in the Vendor's Statement, no information, representation or warranty
was made by the Vendor, the Vendor's Estate Agent (if any) or any other party as to whether the
Property is in a bushfire prone area or as to its BAL rating and that:

(i) the Purchaser has made or procured its own inspections, investigations, examinations and
enquiries in respect of all aspects of whether the Property is in a bushfire prone area and
its BAL rating; and

(ii) the Purchaser has purchased the Property as a result of the Purchaser's own inspection,
investigation, examination or enquiries and in its present condition subject to any
requirements if the Property is in a bushfire prone area and its BAL rating;

(e) that it must not Object in respect of any matter relating to whether the Property is in a bushfire
prone area or its BAL rating.

16.11 Vendor Access

The Vendor has the right to access the Property after Settlement on provision of prior written notice to
ensure compliance with this Special Condition 16.

16.12 Construction

(a) The Purchaser must not alter, or cause to be altered any retaining walls or lot drainage on the
Property, unless:
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(i) the Purchaser obtains:

(A) all necessary permits, consents or approvals required from any Authority; and

(B) approval in writing from a qualified engineer; and

(ii) the structural integrity of any retaining wall(s) on the Property is not affected; and

(iii) the alterations do not affect any part of the Site (including the lots adjoining the Property)
and any structures (including, without limitation, retaining walls) constructed or being
constructed on any part of the Site.

(b) The Purchaser acknowledges that any retaining walls constructed on the Property, prior to
Settlement, form part of the Property and must be maintained by the Purchaser.

16.13 No Merger

This Special Condition 16 does not merge on Settlement.

17. Environment

17.1 Acknowledgment

The Purchaser acknowledges that:

(a) the Property may be contaminated; and

(b) Contaminants may have emanated from the Property in the past.

17.2 Release and indemnity

From the date of actual settlement, the Purchaser:

(a) will be responsible at its own expense for complying with all Laws, including without limitation, all
directions and orders made and policies declared, under Laws, in relation to;

(b) releases the Vendor and the Vendor's employees, agents and officers from all liability in relation to;
and

(c) indemnifies the Vendor and the Vendor's employees, agents and officers, and will keep them
indemnified, against all liability, claims and proceedings in respect of any loss, damage or expense
arising from or in any way connected with,

any Contaminant in, on, under or emanating from, or which may have emanated from, the Property,
regardless of when the Contaminant may have come onto the Property or emanated from it.

The Vendor need not incur any expense or make any payment to enforce the indemnity in Special
Condition 17.2(c).

17.3 No objection

The Purchaser may not Object or require the Vendor to take any action on account of any Contaminants in,
on, under or emanating from the Property, any part of the Site or any adjoining land.

18. Fences

18.1 Definitions

In this Special Condition 18, the words "Fencing Works" means the fencing works to be carried out in
accordance with Special Condition 16.7.
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18.2 Purchaser acknowledgement

The Purchaser acknowledges and agrees that:

(a) the Purchaser buys the Property subject to this Special Condition 18 and that the Purchaser will not
make any requisition, objection or exercise the Purchaser's rights in respect of any matter referred
to in this Special Condition 18;

(b) the Vendor may undertake the Fencing Works on the Property prior to settlement;

(c) if the Vendor undertakes the Fencing Works, the Purchaser must reimburse the Vendor for fifty per
cent of the costs of the Fencing Works by way of an adjustment in the Vendor's favour at
settlement;

(d) if, before settlement, the Vendor receives one or more fencing notices from the owners of the land
adjoining the Property then the Purchaser will be liable for the full cost set out in each of the
fencing notices; and

(e) while the Vendor is the owner of any land adjoining the Property, the Vendor is not required to
contribute towards the cost of any dividing fence, as the Vendor's share of the cost of any such
dividing fence is included in the Price.

18.3 Purchaser's obligations

If the Vendor does not complete the Fencing Works prior to settlement:

(a) the Purchaser must undertake the Fencing Works on the Property;

(b) the Purchaser indemnifies the Vendor from any Claims resulting from the Fencing Works; and

(c) except as otherwise provided in this Contract, the Purchaser agrees with the Vendor that the
Purchaser will not make any Claim against the Vendor for any contribution to the cost of
undertaking the Fencing Works or any other types of fencing on any other part of the Property or
the Development Land pursuant to the provisions of the Fences Act 1968 (Vic), including any sums
for liabilities which the Vendor may (whether or not it was aware of any) have incurred with any
adjoining owners.

18.4 Fencing

(a) The Purchaser must not Object or require the Vendor to take any action if:

(i) one or more of the boundaries of the Property is not fenced; or

(ii) any boundary fence or wall is not on or within the boundaries of the Property.

(b) The Purchaser acknowledges that Special Condition 16.7 applies in respect of any fence the
Purchaser proposes to erect on the Property, and the Purchaser must obtain approval from the
Vendor prior to erection of any fence, in accordance with Special Condition 16.7.

18.5 Payment

Any amounts payable by the Purchaser under this Special Condition may be payable to the Vendor under
Special Condition 22 by way of an adjustment to the Balance.

19. Vendor’s Rights

19.1 Completion of the Development

The Vendor may, for the purposes of completion of the Development, after settlement:

(a) carry out works (including demolition, alterations and repairs) on the Site;
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(b) use, operate, install, repair, maintain, remove, replace and temporarily interrupt services; and

(c) appoint agents or others to exercise any of the Vendor's rights,

but in doing so, the Vendor must take reasonable steps to minimise interference with the Purchaser's
enjoyment and use of the Property.

19.2 Vendor may conduct activities

The Purchaser acknowledges that both before and after the date of actual settlement, the Vendor and the
Vendor's employees and agents may:

(a) conduct selling activities from the Site;

(b) place and maintain on and outside the Site (excluding the Property) signs in connection with those
selling activities; and

(c) place and maintain on and about the Site an office, suite or facility or both for representatives of the
Vendor and their representatives.

19.3 No Objection

The Purchaser may not Object because of anything contemplated by Special Conditions 19.1 or 19.2.

20. Dealings

20.1 No resale

(a) The Purchaser must not prior to settlement sell, agree to sell or agree to transfer the Land without
the prior written consent of the Vendor (which may be given or withheld at the Vendor's absolute
discretion) until every lot on the Plan of Subdivision has been sold by the Vendor.

(b) In addition to Special Condition 20.1(a), the Purchaser must not, prior to constructing any house or
dwelling on the Land in accordance with the terms of this Contract, sell, agree to sell or agree to
transfer the Land without the prior written consent of the Vendor (which may be given or withheld at
the Vendor's absolute discretion).

20.2 Authorised sale or transfer

Where the Vendor consents to sale or transfer or where consent is not required in accordance with Special
Condition 20.1, the Purchaser may and only with the prior written consent of the Vendor, sell or transfer the
Land if:

(a) the Purchaser has complied with all of the Purchaser's obligations under this Contract to the
Vendor's satisfaction (acting reasonably); or

(b) the Purchaser procures the transferee of the Land to sign a deed on terms acceptable to the
Vendor pursuant to which the transferee agrees to comply with all of the obligations in this Contract
which remain to be performed at the date of the proposed transfer of the Land.

20.3 No release

The Purchaser will not be released from its obligations under this Contract upon any sale or transfer of the
Land.

20.4 Dealings by the Vendor

(a) The Purchaser acknowledges and agrees that the Vendor may assign, transfer or otherwise
dispose of its rights under this Contract to a third party.
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(b) The Vendor will notify the Purchaser if it deals with its rights under this Contract pursuant to Special
Condition 20.4.

(c) The Purchaser agrees not to Object if the Vendor deals with its rights under this Contract.

(d) If the Vendor does any of the things contemplated by this Special Condition, the Purchaser agrees
to enter into a deed or agreement as may be required by the Vendor to give effect to such actions
and to acknowledge that the Purchaser will comply with its obligations under this Contract in favour
of the party to whom this Contract has been assigned, transferred or novated.

20.5 Mortgages and charges

The Vendor may grant mortgages or charges over the Site or the Land at any time up until settlement.

20.6 Essential term

(a) This Special Condition 20 is an essential term of this Contract and does not merge on settlement.
The Purchaser must ensure that its related bodies corporate, employees, agents, representatives,
nominees, assigns and successors in title comply with this Special Condition 20.

(b) The Purchaser acknowledges that damages of themselves will not be sufficient remedy for breach
by the Purchaser of this Special Condition 20 because the Vendor must be able to specifically
enforce the Purchaser's obligations under this Special Condition 20.

21. Settlement

21.1 Settlement

Settlement must take place before 3pm on the Settlement Date. If Settlement takes place after 3pm on the
Settlement Date, the Purchaser will be deemed to be in default of the Balance until the next Business Day
and the Vendor will be entitled to interest on the Balance in accordance with this Contract.

21.2 Charges

(a) General Condition 7 does not apply to this Contract.

(b) The Vendor is not required to provide at any time any:

(i) release from any secured party releasing a security interest in respect of the Property; or

(ii) a statement in writing in accordance with section 275(1)(b) of the Personal Property
Securities Act 2009 (Cth) setting out that the amount or obligation that is secured is nil at
the Settlement Date; or

(iii) a written approval or correction in accordance with section 275(1)(c) of the Personal
Property Securities Act 2009 (Cth) indicating that, on the Settlement Date, the personal
property included in the Contract is not or will not be property in which the relevant security
interest is granted.

(c) The Purchaser may not Object, or require the Vendor to take any action, in respect of any charge
or security interest registered under the Personal Property Securities Act 2009 (Cth).

22. Adjustment of Outgoings

22.1 No application

General Condition 15 does not apply to this Contract.

22.2 Apportionment
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All Outgoings in respect of the Property shall be apportioned between the Vendor and Purchaser as from
the Settlement Date.

22.3 Bulk assessment

The Property is part of land which is part of a subdivision for which outgoings are nominally assessed
under a bulk assessment. If there is no separate assessment issued for Outgoings for the Property at the
Settlement Date the Outgoings attributable to the Property for apportionment purposes shall be that
proportion of the total assessment which the area of the Lot bears to the total area of all lots on the Plan of
Subdivision (or of all lots subject to the assessment, as the case may be).

22.4 Separate assessments

If a separate assessment for the same period issues to the Purchaser or the Vendor after the Settlement
Date any further adjustment necessary shall be based on the amount payable after deducting any discount
for early payment and after allowance being made for any refund made or to be made by the relevant
Authority. Any such readjustment must be made within 12 months after the Settlement date and be
accompanied by a copy of the original notice.

22.5 Payment

The Vendor will pay the Outgoings when they are due to be paid and the Purchaser acknowledges and
agrees that it cannot require them to be paid at or before Settlement under any circumstances.

22.6 Apportionment as if paid by the Vendor

Despite Special Condition 22.5, the Outgoings must be apportioned as if they had been paid by the
Vendor.

22.7 Land tax

(a) Despite any other provision in this Contract, the parties agree that:

(i) for the adjustment of land tax the relevant assessment for land tax is that effected on 31
December of the year preceding the Settlement Date which includes all the titles that
comprise the Development Land (Land Tax Assessment); and

(ii) land tax will be adjusted:

(A) based on the proportional land tax stated in the Land Tax Assessment;

(B) between the Vendor and the Purchaser on the basis that the amount to be
apportioned between them is the proportion of the proportional land tax equal to
the proportion which the lot liability of the Property bears to the total liability of all of
the lots on the Plan of Subdivision; and

(C) from the Settlement Date.

(b) Despite Special Condition 22.7(a), payment of the Price will not be delayed and no money will be
withheld by the Purchaser from the Vendor out of the Price on account of any land tax which may
be or may subsequently become charged on the Land.

(c) The Vendor acknowledges that:

(i) it is liable and responsible for payment of land tax chargeable on the Land until the date
upon which the Purchaser becomes entitled to possession; and

(ii) subject to Special Condition 22.7(a), it must pay any such land tax for which it receives an
assessment notice within the time limit specified in the assessment notice.

23. Nomination



Doc ID 772511623/v1

23.1 Application

Any common law right to effect a nomination is expressly excluded from this Contract.

23.2 Interpretation

In this Special Condition 23:

(a) Associated Person has the same meaning as in Section 3 of the Duties Act 2000; and

(b) Nominee means the substitute or additional purchaser, together with the Purchaser in the case of
nomination of an additional purchaser.

23.3 Right of Nomination

(a) Subject to Special Condition 23.3(b), the Purchaser may, with the prior written consent of the
Vendor, nominate one Nominee for the Property by giving to the Vendor, not less than 14 Business
Days and not more than 30 Business Days before the Due Date:

(i) a signed notice nominating the Nominee;

(ii) if the Nominee is or includes a company (other than a company listed on an Australian
Stock Exchange) the company shall, simultaneously upon execution of the nomination
notice, procure the execution by all of its directors of the Guarantee and Indemnity and
provide the fully executed Guarantee and Indemnity to the Vendor; and

(iii) payment to the Vendor's solicitors by the Nominee of $350.00 plus GST, being the
Vendor's legal costs of dealing with the Nominee.

(b) The Purchaser is not entitled to nominate a Nominee under this Special Condition 23 if:

(i) at the time it purports to nominate a Nominee, the Purchaser is in default under the
Contract; or

(ii) the Nominee is not an Associated Person of the Purchaser.

23.4 Purchaser liability

(a) The Purchaser remains personally liable for the due performance of all of the Purchaser's
obligations and liabilities under or arising out of the Contract notwithstanding a nomination under
this Special Condition 23.

(b) Wherever this Contract prohibits the Purchaser from doing or obliges the Purchaser to do any
matter or thing, the Purchaser will be deemed to have done or failed to have done that matter or
thing if it is done or not done by the Nominee.

(c) Except as expressly permitted by this Special Condition 23 the Purchaser must not, without the
prior written consent of the Vendor, assign, transfer or otherwise deal with its interest in, or any
rights or obligations under or arising out of, the Contract.

23.5 Indemnity

The Purchaser:

(a) must fully and truthfully disclose (and must procure that the Nominee fully and truthfully discloses)
a nomination under this Special Condition 23 to the State Revenue Office of Victoria; and

(b) indemnifies the Vendor from and against any Claim or loss, damage or expense arising out of or in
connection with a nomination under this Special Condition 23.

23.6 Foreign Purchaser
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If the Nominee is or includes a person required to give notice of its intention to purchase the Property under
the Foreign Acquisitions and Takeovers Act 1975 (Cth), the Purchaser warrants that the Nominee has
obtained any necessary consent or approval from the FIRB and any other relevant Authority to the
purchase of the Property by the Nominee on the terms and conditions set out in this Contract.

24. Substitute Vendor

24.1 The Purchaser acknowledges that:

(a) the Vendor may enter into a contract with a substitute vendor (Substitute Vendor) whereby the
Vendor agrees to sell, transfer or dispose of its interest in the Development Land to the Substitute
Vendor;

(b) the Vendor has the right to assign its interest in this Contract to the Substitute Vendor and the
Substitute Vendor is entitled to enforce all of the Vendor's rights under this Contract provided that
the Substitute Vendor and the Vendor give a written notice to the Purchaser to that effect; and

(c) the Purchaser must, if required by the Vendor or the Substitute Vendor, enter into a deed releasing
the Vendor from its obligations and/or confirming its obligations to the Substitute Vendor under this
Contract.

25. Guarantee and Indemnity

If the Purchaser is or includes a corporation (other than a corporation whose shares are listed on the
Australian Securities Exchange), the Purchaser must deliver to the Vendor a Guarantee and Indemnity on
the Day of Sale:

(a) duly completed and executed by every director of the Purchaser; or

(b) if the Purchaser is a wholly owned subsidiary of a corporation whose shares are listed on the
Australian Securities Exchange, duly completed and executed by that listed corporation.

26. FIRB

26.1 Warranty

The Purchaser warrants that one of the following apply:

(a) the Purchaser:

(i) is not required to provide notice of the entering into of this Contract or the purchase of the
Property to the FIRB or any other relevant Authority; and

(ii) does not require any consent or approval under the Foreign Acquisitions and Takeovers
Act 1975 (Cth) or in compliance with the foreign investment policy of the Commonwealth of
Australia to enter into this Contract; or

(b) the Purchaser has obtained any necessary consent or approval from the FIRB and any other
relevant Authority to the purchase of the Property by the Purchaser on the terms and conditions set
out in this Contract.

26.2 Indemnity

If the warranty in Special Condition 26.1 is untrue in any respect the Purchaser must indemnify the Vendor
against any claim, liability, loss, damage, cost or expense arising (directly or indirectly) from or incurred by
the Vendor in having relied on this warranty when entering into this Contract.

26.3 Non merger

This Special Condition 26 will not merge on the transfer of the Land but will continue to have full force and
effect.
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27. Default

27.1 Specific breaches
If:

(a) the Purchaser breaches:

(i) Special Condition 7.2; or

(ii) Special Condition 25; or

(b) an Insolvency Event occurs,

General Condition 27 will not apply and the Vendor may terminate this Contract by notice in writing to the
Purchaser at any time after the breach or the Insolvency Event occurs.

27.2 If Vendor terminates
If the Vendor terminates this Contract under Special Condition 27.1, General Condition 28.4(a) will apply as
if this Contract had been terminated by notice under General Condition 28.2.

27.3 Time remains of the essence
The Purchaser's obligation to pay interest under Special Condition 28.1 does not mean that time is not of
the essence for the performance of the Purchaser's obligations under this Contract.

27.4 Other rights unaffected
Nothing in this Special Condition 27 limits the rights of the Vendor if the Purchaser defaults under this
Contract.

27.5 Land tax
If, as a result of a breach of this Contract by the Purchaser, the Property is registered in the name of the
Vendor at midnight on 31 December following the Due Date, land tax will be adjusted on the basis that the
Purchaser pays all of the land tax assessed, charged and levied on the Vendor in respect of the Property
after the Due Date.

28. Costs of Default

28.1 Interest on Default

(a) If the Purchaser does not complete this Contract by the Due Date or the Purchaser defaults in
payment of any amount due under this Contract then (without prejudice to any other rights, powers
or remedies of the Vendor) the Purchaser must pay interest to the Vendor on the Due Date or
earlier on demand:

(i) calculated daily at a rate of 2% higher than the rate for the time being fixed under the
Penalty Interest Rates Act 1983 (Vic); and

(ii) on the amount overdue for the period of the default.

(b) The Purchaser may not require the Vendor to settle this Contract unless interest payable under this
Contract is paid to the Vendor.

(c) This Special Condition 28 is an essential term of this Contract.

28.2 Payments on Default

If the Vendor gives to the Purchaser a notice of default under this Contract, the default will not be remedied
until the last to occur of the following:

(a) remedy by the Purchaser of the default, or if the default is incapable of remedy, compensation paid
to the Vendor to the Vendor’s satisfaction; and
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(b) payment by the Purchaser to the Vendor of all expenses incurred by the Vendor as a result of the
default including:

(i) legal costs and disbursements (calculated on a full indemnity basis) incurred in drawing
and giving the notice and any advice;

(ii) all additional costs incurred by the Vendor including bridging finance, relocation costs,
interest, discount on bills and borrowing expenses; and

(iii) the payment of interest in accordance with this Contract.

28.3 Failure to Settle

(a) The Purchaser acknowledges and agrees that if the Purchaser fails to settle on the date and at the
time and place settlement is due in accordance with this Contract, time being of the essence
(Settlement Default):

(i) the Purchaser will be in default of this Contract;

(ii) the Purchaser must pay to the Vendor's Legal Practitioner an amount of $250 (plus GST)
for each and every Settlement Default; and

(iii) the Purchaser must pay any costs of the Vendor's mortgagee for each and every
Settlement Default.

For the avoidance of doubt, the Purchaser must pay the Vendor's Legal Practitioner both of the amounts
contained in Special Condition 31.3(a)(ii) and 31.3(a)(iii) for each and every Settlement Default.

29. Purchaser's indemnity

29.1 The Purchaser indemnifies the Vendor against all actions, claims, proceedings, demands, liabilities, losses,
damages, expenses and costs (including legal costs on a full indemnity basis) that may be brought against
the Vendor or which the Vendor may pay, sustain or incur as a direct or indirect result of any one or more
of the following:

(a) breach or non-performance of this Contract by the Purchaser; or

(b) breach of warranty under this Contract by the Purchaser.

30. Additional Vendor's rights

30.1 Vendor's right not to proceed

The Vendor may before the Election Date end this Contract by notice to the Purchaser if:

(a) in the Vendor's opinion it has been or will be unable to enter into a sufficient number of contracts to
sell lots on the Plan of Subdivision to enable the Development to proceed; or

(b) it is unable to obtain finance for the Development on terms acceptable to it.

30.2 Consequences of termination

(a) If this Contract is terminated pursuant to Special Condition 30.1, the Deposit and any Deposit
Interest will be refunded to the Purchaser.

(b) The Purchaser must not claim any compensation if this Contract is terminated pursuant to Special
Condition 30.1.

(c) The right to a refund of the Deposit and any Deposit Interest shall be the sole right of the Purchaser
in connection with such termination.
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31. Confidentiality

31.1 Confidentiality

The parties acknowledge that the terms of this Contract and all information exchanged between the parties
under this Contract or under negotiations preceding this Contract are confidential. A party must not (without
the prior written approval of the other party) disclose such information to any person unless the disclosure
is to:

(a) the extent required by law (which includes the rules of the Australian Securities Exchange); or

(b) a party’s officers, employees, consultants, advisers or financiers as is necessary to enable the
parties to perform their obligations under this Contract or to seek professional advice.

31.2 Public Announcements

A party must not make any public announcement, press statement or press release concerning this
Contract (other than disclosure to the extent required by law or to be made to the Australian Securities
Exchange) without the prior written consent of the other party (which consent must not be unreasonably
withheld or delayed).

32. Purchaser as trustee

If the Purchaser enters into this Contract in its capacity as a trustee of any trust ("Purchaser Trust") then
the Purchaser covenants and warrants to the Vendor that:

(a) the Purchaser is the only trustee of the Purchaser Trust and no action has been taken or to the
best of its knowledge, is proposed to remove it as trustee of the Purchaser Trust;

(b) the Purchaser will provide a true, correct, up to date and complete copy of the trust deed which
discloses all of the terms of the Purchaser Trust to the Vendor not less than 10 Business Days
before the Settlement Date;

(c) the Purchaser is complying in all material respects with the terms of the Purchaser Trust;

(d) the Purchaser has the power and authority under the terms of the trust deed creating the
Purchaser Trust to enter into and perform this Contract;

(e) the entry into and performance of this Contract is for the benefit of the beneficiaries of the
Purchaser Trust;

(f) it has a right to be fully indemnified out of the trust assets of the Purchaser Trust in respect of all of
its obligations and liabilities incurred by it under this Contract;

(g) pending Settlement, the Purchaser will not:

(i) resign as trustee of the Purchaser Trust or willingly permit any substitute or additional
trustee to be appointed;

(ii) do anything which effects or facilitates the termination of the Purchaser Trust;

(iii) willingly do anything which effects or facilitates the variation of the terms of the Purchaser
Trust;

(iv) vest or distribute or advance any property of the Purchaser Trust to any beneficiary or sell
any of the property of the Purchaser Trust except in the ordinary course; or

(v) willingly do anything which effects or facilitates the resettlement of the Purchaser Trust
funds.

33. Capacity
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The Purchaser warrants to the Vendor that:

(a) the Purchaser has full legal capacity and power to enter into, exercise its rights and observe its
obligations under this Contract;

(b) the Purchaser has in full force and effect the authorisations necessary to enter into this Contract,
exercise its rights and observe its obligations under this Contract and to allow this Contract to be
enforced;

(c) the Purchaser’s obligations under this Contract are valid and binding and are enforceable against it
in accordance with their terms; and

(d) this Contract does not contravene the Purchaser’s constituent documents (where the Purchaser is
incorporated) or any of its obligations or undertakings by which it or any of its assets are bound.

34. Vendor as trustee

(a) In this Special Condition 34, the word "Trust" means the Hobbs Road Wyndham Trust ABN 47 262
319 891.

(b) The Purchaser acknowledges and agrees that the Vendor enters into this Contract solely in its
capacity as the trustee of the Trust and in no other capacity.

(c) A liability arising under or in connection with this Contract can be enforced against the Vendor only
to the extent to which it can be satisfied out of the Property of the Trust out of which the Vendor is
actually indemnified for the liability.

(d) The limitation of the Vendor's liability contained in this Special Condition 34 applies notwithstanding
any other provisions of this Contract and extends to all liabilities and obligations of the Vendor in
connection with this Contract.

(e) The Purchaser may not sue the Vendor in any capacity other than as trustee of the Trust, including
seeking the appointment to the Vendor of a receiver (except in relation to the property of the Trust),
a liquidator, administrator or any other similar person.

(f) The provisions of this Special Condition 34 will not apply to any liability or obligation of the Vendor
to the extent there is a reduction in the extent of its indemnification out of the assets of the Trust as
a result of the operation of the Law or the application of any provision of the Trust's constitution or
to the extent the liability arises out of the Vendor's own fraud, gross negligence or breach of trust or
breach of duty.

35. Access for Construction and Post Settlement Matters

(a) The Purchaser acknowledges and agrees that:

(i) the Vendor may conduct marketing activities in or about the Development generally in
respect to the marketing of any unsold Lots within the Development and the Purchaser
grants the Vendor an irrevocable right to access the Development after the Settlement
Date for those purposes;

(ii) the Purchaser must not make and furthermore will use its best endeavours to procure that
the Owners Corporation of which the Purchaser is a member does not make, any objection
or requisition or bring any claim or action, or issue, injunctive proceedings or any
proceedings of any description against either the Vendor or any builder or other contractor
appointed by the Vendor (Contractor) or any other person as a consequence of anything
connected with:

(A) any application for a permit or approval in connection with the Development;
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(B) any continuing surveying, engineering and construction works or rectification and
repair works being carried out from time to time after the Settlement Date or in the
Development, the Common Property or on any Lot on the Plan and in respect to
any access or use rights exercised by the Vendor or its Contractors or other person
in respect of them and in respect to any inconvenience, nuisance, noise, dust,
vibration, loss of amenity or discomfort that may result from those works and/or the
Vendor's or its Contractor's exercise of their rights under this Special Condition; or

(C) the Vendor's marketing activities conducted from any lot on the Plan or any part of
the Development after the Settlement Date involving, among other things, the
placement and maintenance in any lot or lots on the Plan (except the Property) or
upon the Common Property or other part of the Development, of sale signs,
insignia and other fixtures and fittings for marketing purposes which the Vendor in
its absolute discretion thinks fit and in respect to any access rights exercised by the
Vendor in respect of those activities and any inconvenience that may result from
those activities;

(iii) the Vendor intends using or may in the future decide to use a lot for the marketing and
selling of any unsold lots on the Plan and the Purchaser hereby consents thereto;

(iv) the Vendor or its Contractors may need access to the Property or to the Development after
the Settlement Date to carry out rectification and repair works to the Development or to the
Property or to another lot on the Plan or to carry out rectification or repair works, or for
surveying, engineering and construction works and the Purchaser hereby grants to the
Vendor, its servants or agents and its Contractors an irrevocable right of access to the
Property and the Development after the Settlement Date for those purposes.

36. Subject to finance

36.1 Application

This Special Condition 36 only applies if the "Loan" section has been completed in the Particulars of Sale.

36.2 Definition

In this Special Condition 36:

(a) "Approval Date" means the approval date specified in the "Loan" of the Particulars of Sale;

(b) "Loan" means a loan for not less than the Loan Amount for the purchase of the Property from a
bank licensed to conduct banking business in Australia; and

(c) "Loan Amount" means the loan amount specified in the "Loan" of the Particulars of Sale.

36.3 Purchaser's' Obligations

The Purchaser must:

(a) apply for the Loan before, or within 2 Business Days after, the Day of Sale (time being of the
essence);

(b) do everything reasonably required to obtain approval of the Loan prior to the Approval Date;

(c) keep the Vendor and the Vendor's Legal Practitioner informed of the progress of the Loan
application; and

(d) if the Loan application is refused or has not been approved on or before the Approval Date,
promptly obtain and deliver to the Vendor and the Vendor's Legal Practitioner a copy of the letter
signed by its lender stating why the Loan application was refused.

36.4 Non-satisfaction of condition
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(a) If the Loan is not approved on or before the Approval Date (time being of the essence) and the
Purchaser is not and has not been in default under this Contract, the Purchaser may end this
Contract by giving written notice and a copy of the letter required by Special Condition 36.3(d) to
the Vendor by 5.00pm on the day after the Approval Date (time being of the essence).

(b) If the Purchaser validly terminates this Contract under Special Condition 36.4(a):

(i) the Vendor will refund the Deposit paid by the Purchaser to the Purchaser; and

(ii) neither party shall have any claim against the other except for any antecedent breach of
this Contract.

36.5 Waiver

If the Purchaser does not end this Contract within the time specified in Special Condition 36.4(a) (time
being of the essence), the Purchaser is taken to have waived this condition.

37. Entire Contract

37.1 Acknowledgment

The Purchaser warrants that except as is provided in this Contract or the Vendor’s Statement:

(a) the Purchaser has not relied on any information, representation or warranty (express or implied)
provided or made by or on behalf of the Vendor, the Vendor’s Estate Agent or the Vendor's Legal
Practitioner, including in relation to:

(i) any present use of the Property or any use to which the Property may be put or the fitness
of the Property for any lawful purpose;

(ii) compliance with any Laws affecting the Property;

(iii) any development or subdivision which may be undertaken on or in relation the Property;

(iv) the existence or non-existence of any Contamination of the Property;

(v) the amenity or neighbourhood in which the Property is located; or

(vi) any financial return or income that may be derived from the Property;

(b) no information, representation or warranty (express or implied) provided or made by the Vendor,
the Vendor’s Estate Agent or the Vendor's Legal Practitioner was provided or made with the
intention or knowledge that it would be relied upon by the Purchaser and no information,
representation or warranty has in fact been relied upon;

(c) the Purchaser relies entirely upon the Purchaser’s own inspection of and searches and enquiries in
connection with the Property, including in relation to those matters referred in Special
Condition 37.1(a);

(d) to the extent permitted by law, the Vendor is not liable to the Purchaser as a result of or in
connection with any information, representation or warranty having been provided or made by or on
behalf of the Vendor, the Vendor’s Estate Agent or the Vendor's Legal Practitioner; and

(e) the Purchaser may not make any Claim by reason of any matter, thing or liability arising from:

(i) any actual or alleged representation or warranty by any person;

(ii) any actual or alleged agreement or understanding not embodied in this Contract; and

(iii) any actual or alleged agreement with an owner of an adjoining property,
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in relation to anything concerning the Property.

37.2 Entire Agreement

This Contract contains the entire agreement between the parties and supersedes any other
communications, negotiations, arrangements and agreements between the parties, whether oral or in
writing, in connection with the subject matter of this Contract.

38. General

38.1 Applicable Law

This Contract is governed by and construed in accordance with the laws of the State of Victoria and the
Commonwealth of Australia.

38.2 Waiver

A right may only be waived in writing, signed by the party giving the waiver. A waiver by a party of any
breach or a failure to enforce or to insist upon the observance of a provision of this Contract will not be a
waiver of any other or of any subsequent breach.

38.3 Severance

If any part of this Contract is invalid, unenforceable, illegal, void or voidable for any reason, this Contract
will be construed and be binding on the parties as if the invalid, unenforceable, illegal, void or voidable part
had been deleted from this Contract, or read down to the extent necessary to overcome the difficulty.

38.4 Co-operation

Each party must do anything (including execute any document) to give effect to this Contract and to the
transactions contemplated by it, and must ensure that its employees and agents do anything (including
execute any document) that the other party may reasonably require to give full effect to this Contract.

38.5 Continuing Obligations

The provisions of this Contract capable of having effect after the Settlement Date do not merge on transfer
of the Land and continue to have full force and effect irrespective of whether this Contract expressly
provides that this is the case.

38.6 Indemnities

If a party is required to indemnify another party under this Contract, that party must pay on demand the
amount the other party is liable to pay by the time the other party is required to make payment.

38.7 Amendment

This Contract can only be amended, supplemented or replaced by another document signed by the parties.

38.8 Notices

(a) A notice may be served by being sent by fax to the fax number of a party or that party’s solicitors
specified in this Contract or last notified to the sender.

(b) A notice may be signed by a party or a party’s officer, legal representative or attorney.

(c) A demand, notice or document will be considered received from a party:

(i) if delivered, on delivery;
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(ii) if sent by pre-paid post, 2 Business Days after posting (if posted within Australia to an
address in Australia) or 7 Business Days after posting (if posted to or from a place outside
Australia); and

(iii) sent by fax, when the transmitting machine produces a written report that the notice has
been sent in full.

(d) If a notice is delivered or received by fax on a day that is not a Business Day or after 5pm on a
Business Day, the notice will be considered delivered or received on the next Business Day.

38.9 Attorneys and Authorised Representatives

(a) Each person who executes this Contract on behalf of a party under a power of attorney declares
that he or she is not aware of any fact or circumstance that might affect his or her authority to do so
under that power of attorney.

(b) Each person who executes this Contract on behalf of a party as that party’s authorised
representative or agent declares that he or she has authority to do so.

38.10 Counterparts

This Contract may be signed in any number of counterparts and all such counterparts taken together will be
deemed to constitute one and the same document.

38.11 Electronic delivery

If a party delivers an executed counterpart of this Contract or any other document executed in connection
with it (Relevant Document) by facsimile or other electronic means:

(a) the delivery will be deemed to be an effective delivery of an originally executed counterpart; and

(b) the party will still be obliged to deliver an originally executed counterpart, but the failure to do so will
not effect the validity or effectiveness of the Relevant Document.

38.12 Rule of Construction

The parties acknowledge and agree that no rule of construction applies to the disadvantage of a party
because that party was responsible for the preparation of this Contract or part of it.

39. Digital Duties Form and SRO Settlement Statement

39.1 Definitions

In this Special Condition 39:

DDF means the online form called "Digital Duties Form" generated from the SRO website.

Due Date means the date settlement is due in the Particulars of Sale or such other date agreed by the
parties in writing.

SRO means the State Revenue Office of Victoria.

SRO Settlement Statement means the statement called "Settlement Statement" generated from the SRO
website after completion of a DDF.

39.2 Vendor's obligations

The Vendor must:
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(a) complete, or procure the Vendor's Legal Practitioner to complete, those parts of the DDF which are
to be completed by the Vendor in respect of the sale of the Property under this Contract (Vendor
DDF);

(b) send, or procure the Vendor's Legal Practitioner to send, to the Purchaser's Legal Practitioner (or if
none then the Purchaser), the completed Vendor DDF at least 3 Business Days prior to the Due
Date; and

(c) if the Purchaser has complied with Special Condition 39.3 sign or approve the DDF prior to
Settlement, unless there is manifest error in which case the Vendor must notify the Purchaser of
the error and request the Purchaser to amend it.

39.3 Purchaser's obligations

The Purchaser must:

(a) complete, or procure the Purchaser's Legal Practitioner to complete, those parts of the DDF which
are to be completed by the Purchaser (Purchaser DDF) at least 2 Business Days prior to the Due
Date;

(b) sign or approve the DDF at least 2 Business Days prior to the Due Date, unless there is manifest
error in which case the Purchaser must promptly notify the Vendor of the error and request the
Vendor to amend it;

(c) make any changes to the DDF requested by the Vendor or the Vendor's Legal Practitioner and sign
or approve (or re-sign or re-approve) the amended DDF within 1 Business Day of being requested
to do so;

(a) prior to Settlement:

(i) generate a SRO Settlement Statement in respect of the sale of the Property under this
Contract; and

(ii) deliver to the Vendor or the Vendor's Legal Practitioner, the SRO Settlement Statement in
respect of the sale of the Property under this Contract; and

(e) not make or require any changes to the DDF except as requested by the Vendor or the Vendor's
Legal Practitioner less than 2 business days prior to the due date.

39.4 No Objection

The Purchaser may not Object if the Vendor or the Vendor's Legal Practitioner request amendments to the
DDF at any time prior to Settlement.

39.5 Settlement if not an electronic conveyance

(a) This Special Condition 39.5 only applies if settlement is not conducted electronically in accordance
with the Electronic Conveyancing National Law.

(b) Subject to the Vendor complying with Special Condition 39.2:

(i) Settlement is not conditional upon:

(A) the Purchaser signing or approving a DDF; or

(B) production of an SRO Settlement Statement; and

(ii) the Purchaser may not Object if:
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(A) the DDF is not completed prior to Settlement or at all; or

(B) an SRO Settlement Statement is not generated (or able to be generated) prior to
Settlement.

39.6 Settlement if an electronic conveyance

(a) This Special Condition 39.6 only applies if Special Condition 39.5 does not apply.

(b) Special Condition 39.3 is a fundamental term of this Contract.

(c) The Purchaser acknowledges and agrees that unless and until the Purchaser complies with
Special Condition 39.3, Settlement will not be able to proceed and the Purchaser will be in breach
of this Contract.

39.7 Breach of Purchaser's obligations

Without prejudice to the Vendor's other rights in this Contract, if the Purchaser breaches any of its
obligations in Special Condition 39.3, the Purchaser must pay the Vendor's reasonable legal costs incurred
as a result of the breach, which the parties agree is $150.00 plus GST for each and every breach and
which may be charged on multiple occasions by the Vendor's Legal Practitioner in the event of multiple
breaches by the Purchaser.

39.8 General Condition 10.1

The Purchaser acknowledges and agrees that the DDF (other than the Vendor DDF) and the SRO
Settlement Statement in respect of the sale of the Property under this Contract are not title documents for
the purposes of General Condition 10.1(b)(i) (as that General Condition is amended by Special Condition
2.1(c)).

40. GST Withholding

40.1 Definitions

In this Special Condition 40:

Commissioner means the Commissioner of Taxation.

GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth).

GST Withholding Amount means the amount payable to the Commissioner and determined under section
14-250 of the Withholding Law.

Withholding Law means Schedule 1 to the Taxation Administration Act 1953 (Cth).

40.2 Interpretation

In this Special Condition 40, words or expressions that are defined or used in the Withholding Law have the
same meaning given to them in the Withholding Law, unless the context suggests otherwise.

40.3 Vendor's Notice

If the Property qualifies as residential premises or potential residential land (and the exceptions in section
14-255(2) of the Withholding Law do not apply), the Vendor will, before the date of Settlement, provide a
written notice to the Purchaser stating:

(a) whether the Purchaser will be required to make a payment under section 14-250 of the Withholding
Law in relation to the supply of the Property; and

(b) if the Purchaser is required to make a payment referred to in Special Condition 40.3(a):
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(i) the name and ABN of the Vendor;

(ii) the GST Withholding Amount;

(iii) when the GST Withholding Amount is required to be paid;

(iv) where some or all of the consideration for the supply of the Property is not expressed as an
amount of money - the GST inclusive market value of the non-monetary consideration; and

(v) any other information required by law.

40.4 Withholding

(a) This Special Condition 40.4 applies if the Purchaser is required to pay a GST Withholding Amount
on the taxable supply of the Property under this Contract.

(b) For the purposes of General Condition 11, the Vendor irrevocably directs the Purchaser to draw a
bank cheque for the GST Withholding Amount in favour of the Commissioner (GST Cheque) and:

(i) the Purchaser must provide the GST Cheque to the Vendor on or before the date of
Settlement; and

(ii) on the date of Settlement, or within such further period as may be allowed by the
Commissioner, the Vendor must give the GST Cheque to the Commissioner.

(c) If Settlement is to be conducted through the system operated by Property Exchange Australia Ltd
for settlement of conveyancing transactions, the Vendor and the Purchaser will be taken to have
complied with Special Condition 40.4(b) if the electronic settlement schedule within the electronic
workspace used for Settlement specifies payment of the GST Withholding Amount to the bank
account nominated by the Commissioner.

40.5 No Effect on Other Terms

Except as expressly set out in this Special Condition 40, the rights and obligations of the parties under this
Contract are unaffected, including (without limitation) any agreement to apply the margin scheme to the
supply of the Property.

40.6 Other Information

If the Property qualifies as potential residential land and:

(a) the Purchaser is registered (within the meaning of the GST Act); and

(b) the Purchaser acquires the Property for a creditable purpose,

then the Purchaser must give written evidence to the Vendor of these matters, no later than 10 Business
Days before the date of Settlement.

41. Introduction Fee

(a) The Purchaser acknowledges and agree that the Vendor may:

(i) enter into service or referral agreements or arrangements with third parties (including
without limitation with any building practitioners) that relate to the Property; and/or

(ii) pay a fee or incentive to, or receive a fee or incentive from, third parties (including building
practitioners), under any such service or referral agreements or any other arrangements.

(b) The Purchaser must not make any Claim with respect to any matter referred to in this Special
Condition 41.
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42. Exclusion from promotions

(a) For the purposes of this Special Condition 42, the words "Promotional Offer" means any package,
voucher or other offer made available to purchasers who proceed with a purchase of a property
within the Development.

(b) The Purchaser acknowledges and agrees that at no time was a Promotional Offer made available
to the Purchaser as a result of the Purchaser's purchase or acquisition of the Property or entry into
this Contract.

(c) The Purchaser acknowledges and agrees that notwithstanding any Promotional Offer advertised or
made available at any time, the Purchaser is not entitled to claim or redeem any Promotional Offer.

43. No Childcare Centre Use

43.1 Definition

In this Contract, the words "Restrictive Covenant" means the restrictive covenant to be registered as part
of the MCP generally in accordance with the restrictive covenant (which may be amended from time to time
by the Vendor in its absolute discretion) contained in Annexure E.

43.2 Purchaser covenants

The Purchaser covenants and agrees with the Vendor that the Restrictive Covenant will be registered in a
memorandum of common provisions before the Settlement Date.

43.3 Purchaser acknowledgement

The Purchaser acknowledges and agrees that:

(a) the Vendor may amend the form of the Restrictive Covenant in its absolute discretion at any time;

(b) the Restrictive Covenant shall apply and bind the Purchaser, its successors, assigns and
transferees with effect from the Settlement Date;

(c) the Vendor will not be liable to the Purchaser in respect of any failure by the Vendor to enforce any
covenant in respect of any lot in the Development; and

(d) the Purchaser must promptly execute all documents and do all things the Vendor reasonably
requires from time to time to assist the Vendor with some or all of the Vendor's rights and
obligations contained in this Special Condition 43.

44. Community Infrastructure Levy

44.1 The Purchaser acknowledges and agrees that it:

(a) will required to make a payment to Council as a community infrastructure payment prior to
obtaining any building approval in respect of the Property which as at 30 September 2020, is
$1,210.00 and is subject to change by Council as published on the below website:

https://www.wyndham.vic.gov.au/payments/community-infrastructure-levy-payments

(b) must not make any Claim or Object or make any requisition or be entitled to any compensation
from the Vendor in respect of any such payment or increase by Council in the amount of the
payment;

(c) if the Vendor has made the community infrastructure payment prior to Settlement then the
Purchaser must reimburse or pay the Vendor the amount of the community infrastructure payment
at Settlement.
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45. Electronic Conveyancing

45.1 Electronic Conveyancing (Adoption of National Law) Act

In this Special Condition 41 all references and defined terms correlate with the Electronic Conveyancing

(Adoption of National Law) Act 2013.

45.2 Application of Special Condition

This Special Condition 41 has priority over any other provision to the extent of any inconsistency. This
Special Condition applies if this Contract specifies, or the parties subsequently agree in writing, that
Settlement and lodgement of the instruments necessary to record the Purchaser as registered proprietor of
the Land will be conducted electronically in accordance with the Electronic Conveyancing National Law.

45.3 Agreement

(a) Each party must:

(i) be, or engage a representative who is a subscriber for the purposes of the Electronic
Conveyancing National Law;

(ii) ensure that all other persons for whom that party is responsible and who are associated
with this transaction are, or engage, a subscriber for the purposes of the Electronic
Conveyancing National Law; and

(iii) conduct the transaction in accordance with the Electronic Conveyancing National Law.

(b) The Vendor must open the Electronic Workspace (‘workspace’) as soon as reasonably
practicable. The workspace is an electronic address for the service of notices and for written
communications for the purposes of any electronic transactions legislation.

(c) The Vendor must nominate a time of the day for locking of the workspace at least 2 Business Days
before the due date for Settlement.

(d) Settlement occurs when the workspace records that:

(i) the exchange of funds or value between the financial institutions in accordance with the
instructions of the parties has occurred; and

(ii) the documents necessary to enable the Purchaser to become registered proprietor of the
land have been accepted for electronic lodgement.
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Annexure A – Guarantee and Indemnity

In consideration of the Vendor named and described in the Schedule annexed hereto entering into the Contract
with the Purchaser named and described in the Schedule the party described as the Guarantor in the Schedule
hereto (Guarantor) agrees to guarantee and indemnify the Vendor as follows:

1. The Guarantor guarantees to the Vendor prompt performance of all of the obligations of the Purchaser
contained or implied in the Contract.

2. If the obligation of the Purchaser is to pay money, the Vendor may if the Purchaser has not paid the money
when due immediately recover the money from the Guarantor as a liquidated debt without first commencing
proceedings or enforcing any other right against the Purchaser or any other person.

3. The Guarantor is liable for and indemnifies the Vendor against any cost (including legal fees and
disbursements on a full indemnity basis and any counsel or consultant’s fees and expenses at the rate
charged to the Vendor), liability, loss, fine, penalty, suit, claim or damage that the Vendor may suffer
because of:

(a) a failure by the Purchaser to pay any money to the Vendor under the Contract; or

(b) the Vendor having no legal right to recover any money from the Purchaser under the Contract; or

(c) any money payable by the Purchaser to the Vendor under the Contract not otherwise being
payable.

4. The indemnity in clause 3:

(a) is in addition to and separate from the guarantee in clause 1; and

(b) is a principal obligation and is independent of the Purchaser’s obligations to the Vendor.

5. The Guarantor must pay the Vendor the amount owing under the indemnity in clause 3 on demand by the
Vendor.

6. The Vendor may without affecting this Guarantee grant time or other indulgence or compound or
compromise with or release the Purchaser or any person or corporation whatsoever (including any person
or corporation liable jointly with the Guarantor or severally in respect of any other guarantee or security) or
release, part with, vary, relinquish or renew in whole or in part any security, document of title, asset or right
held by the Vendor.

7. All moneys received by the Vendor from or on account of the Purchaser including any dividends upon the
liquidation or bankruptcy of the Purchaser or from any other person or corporation or from the realisation or
enforcement of any security capable of being applied by the Vendor in reduction of the indebtedness of the
Purchaser will be regarded for all purposes as payment in gross without any right on the part of the
Guarantor to stand in place of the Vendor or claim the benefit of any moneys so received until the
Guarantor has repaid the total indebtedness of the Purchaser and so that in the event of the liquidation or
bankruptcy of the Guarantor the Vendor will be entitled to prove for the total indebtedness of the Purchaser.

8. In the event of the liquidation or bankruptcy of the Purchaser the Guarantor authorises the Vendor to prove
for all moneys which the Guarantor has paid hereunder and to retain and to carry to a suspense account
and appropriate at the discretion of the Vendor any dividends received until the Vendor has with the aid
thereof been paid in full in respect of the indebtedness of the Purchaser to the Vendor. The Guarantor
waives in favour of the Vendor all rights against the Vendor and the Purchaser and any other person or
corporation estates and assets so far as necessary to give effect to anything contained in this Guarantee.

9. The remedies of the Vendor against the Guarantor will not be affected by reason of any security held or
taken by the Vendor in relation to the indebtedness of the Purchaser being void, defective or informal.
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10. The Guarantor is liable for and indemnifies the Vendor against any loss which the Vendor may suffer by
reason of the Purchaser having exceeded his powers or being incompetent to enter into the Contract and
against any loss which the Vendor may suffer by reason of the Purchaser going into liquidation or
becoming bankrupt.

11. Any demand or notice under this Guarantee may be made in writing signed by the Vendor or its solicitors
on its behalf and (without prejudice to any other mode of service for the time being permitted by law) may
be served on the guarantor by prepaid letter addressed to the Guarantor at his address herein mentioned.
Such notice or demand when posted will be deemed to be properly given on the day next following the day
of posting.

12. Where not inconsistent with the context the expression Guarantor as herein used will where there is only
one Guarantor mean and include the Guarantor, his executors and administrators or in the case of a
corporate Guarantor that Guarantor and its successors and will when there are two or more Guarantors
mean and include those Guarantors and each and every or any of them and the executors, administrators
or successors of each and every one of them. When two or more Guarantors are parties hereto the
covenants and agreements on their part herein contained will bind them and any two or more of them
jointly and each of them severally.

SCHEDULE

Vendor: Avid Property Group Nominees Pty Ltd ACN 088 212 631 as trustee for Hobbs Road
Wyndham Trust ABN 47 262 319 891

Purchaser:

Property: Lot _____ on proposed Plan of Subdivision PS 809300E, Stage 10, Savana, 50 Hobbs Road,
Wyndham Vale, Victoria 3024

Guarantor:

EXECUTED by the Guarantors this day of 20

Signed Sealed and Delivered by _________
_____________________________________
in the presence of:

)
)
)

.......................................................................
Signature of Witness

......................................................................
Signature of

.......................................................................
(Print) Name of Witness

......................................................................
Address

Signed Sealed and Delivered by _________
_____________________________________
in the presence of:

)
)
)

.......................................................................
Signature of Witness

......................................................................
Signature of

.......................................................................
(Print) Name of Witness

......................................................................
Address
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Annexure B – Plan of Surface Level Works
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Annexure C - Design Guidelines
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1.1 DESIGN GUIDELINES
These Design Guidelines apply to all allotments within the Savana Development 
approved under Wyndham Planning Permit No. WYP7871/14

All care has been taken to ensure that these guidelines comply with current Building 
Regulations.  However, the owner is responsible for ensuring compliance with all 
statutory requirements.

In the event that requirements in this document contradict the provisions of the Small 
Lot Housing Code or ResCode, the Small Lot Housing Code and ResCode will prevail.

Owners, Designers and Builders should review this MCP and the current Design 
Guidelines in conjunction with the land sales contract.

Introduction01
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THE SBDAC

DEVELOPER SUBMIT
APPLICATION

SUBMIT TO
COUNCIL

APPROVAL

Non-Compliance

CITY OF WYNDHAM

(Including any other Responsible 
Authority)

BUILDING PERMIT

Figure 1 – Approval Process

1.2 DEVELOPERS APPROVAL
The siting and design of homes at Savana is to be approved by The Savana Building 
and Design Approval Committee (SBDAC). Approval by the SBDAC is required before 
applying for a building permit for the construction of a new dwelling. Approval by 
the SBDAC is not a building approval nor does it imply compliance with the building 
code, Building Regulations or City of Wyndham Planning Scheme.

The SBDAC also reserves the right to approve applications based on architectural 
merit.

It is the applicant’s responsibility to ensure that plans meet the relevant planning and 
building requirements, in addition to these design guidelines.

Only a fully scaled set of application documents will be considered. No concept 
designs will be accepted. The SBDAC will assess all designs and if they are compliant 
with the Design Guidelines, provide a letter of approval along with an endorsed copy 
of the plans and external colour schedule. Applications that substantially comply with 
the Design Guidelines may be given a letter of approval with conditions requiring the 
rectifi cation of minor deviations. These deviations may also be noted on the plans. 
The SBDAC may also off er suggestions intended to improve designs.

If the design submission does not comply with the Design Guidelines, the SBDAC will 
advise the applicant of the reasons of non-compliance and suggest amendments. 
Applicants will then be required to re-submit amended plans in order to gain 
approval.

The fi nal decision of all aspects of the Design Guidelines will be at the discretion of 
the SBDAC.

The SBDAC will endeavour to process applications as quickly as possible, generally 
within 7 business days of receipt. Once approval is obtained, an application for a 
building permit may be lodged with the City of Wyndham or an accredited building 
surveyor.
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1.3  MEDIUM AND HIGH DENSITY LOTS
The design guidelines do not cover integrated development sites that require a 
separate planning permit. Medium or High density lots cannot be developed without 
obtaining a planning permit from Council. Prior to a planning application being 
lodged with Council for the development of a medium or high density lot, the plans 
must be assessed and approved by the SBDAC.

1.4 PLANNING PERMIT
A planning permit is not required to construct or extend one dwelling on a lot with an 
area less than 300m² where:

 > an approved building envelope as defi ned in Part 4 of the Building  
 Regulations 2006 applies to the lot, and

 > the building envelope complies with the Small Lot Housing Code   
 incorporated in the Wyndham Planning Scheme; and

 > the dwelling is constructed or extended in compliance with the building  
 envelope.

If a dwelling is to be built outside of an approved building envelope an additional 
planning permit is required for the proposal prior to obtaining a Building Permit. 
Before applying for a planning permit approval must be obtained from the SBDAC.

1.5 COVENANTS
In the event that requirements under the Design Guidelines contradict covenants 
defi ned within the Plan of Subdivision or this MCP, the Plan of Subdivision or the MCP 
will prevail.

1.6 STATUTORY OBLIGATIONS
It is the purchaser’s responsibility to ensure all submitted documents comply with the 
Victorian Building Code, Rescode and all other planning and authority requirements, 
along with current Victorian energy rating standards prior to construction.
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Dwelling Design02

1

1

1 22

22

3
3

33

4
4

4
4

5

5

5
5

2.1      DWELLINGS

Only one dwelling is permitted per property for lots under 600m².

On a lot greater than 600m², an additional dwelling is subject to approval from the 
SBDAC and City of Wyndham and may be considered for:

(a) A dependant persons unit on lots greater than 600m²; 

(b) Corner lots and

(c) Lots identifi ed as integrated housing sites

No further subdivision is permitted without the approval of the SBDAC.

2.2      IDENTICAL FACADE ASSESSMENT

In order to uphold the integrity of all new homes, 2 dwellings of the same front facade 
shall not be built within:

> 5 contiguous lot spaces of the original lot. Provision includes lots either side, 
opposite and encompassing other street frontages where applicable.

> On lots less than 300m², 2 dwellings with identical façades shall not be built 
within 2 contiguous lot spaces of the original lot. Under this clause, a mirrored 
(symmetrical) façade is not considered to be an identical facade.

This provision will not apply to integrated housing developments.

Facade approved 
for this dwelling

Identical Facades not permitted within 5 
adjacent lots where lots area greater than 300m2

Identical Facades not permitted within 2 
adjacent lots where lots are less than 300m2

Figure 2 – Example of non compliance 
facades, identical facades too close together



Figure 3 – Identical Facade Diagram



Figure 4 – Articulated building forms

Figure 5 – Facade detailing with 
contemporary awnings

Figure 6 – Roof features



 
Figure 7 – Complementary building 
materials
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2.3 ARCHITECTURAL CHARACTERISTICS
Designs incorporating a variety of modern architectural styles are encouraged. 
Unique dwelling designs displaying innovation and originality will be assessed 
favourably if they are shown to be in keeping with the contemporary design intent of 
SBDAC.

Architectural features such as verandahs, porticoes, feature windows, façade detailing, 
roof features and articulated building forms are required. Building materials such as 
masonry, render, natural stone and timber cladding should be used and paint work 
should be complementary in colour selection.

Contemporary roof and awning themes coupled with articulation of single and 
double storey volumes are also preferred design initiatives.
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





2.4 CORNER LOT CHARACTERISTICS
Dwellings constructed on corner blocks and on lots that abut public open space 
areas such as a park or reserve must address both street frontages through the use of 
wrap around verandahs, feature windows, detailing, etc. Well-articulated architectural 
treatments should be provided where built form is visible beyond the side fence line, 
and at upper levels.

Overall facade articulation and material variation is strongly encouraged. It will be at 
the discretion of the SBDAC to determine acceptable corner treatment for each corner 
lot submission.

Entries and/or garages facing the secondary street frontage may be considered by 
the SBDAC where they are located adjoining open space and linear pedestrian open 
space links.

2.5 PORCHES & ENTRIES
An entry feature complementary to the dwelling design must be incorporated to 
create a sense of entry. This can be a porch, portico, balcony or verandah and can 
be a central feature of the façade or located towards the end. Appropriate location 
of the entry will increase the character of the dwelling and contribute to a varied 
streetscape.

Figure 8 – Compliant corner lot treatment 
with detailing for both street frontages

Figure 9 – Feature less wall on corner lots 
are to be avoided

Figure 10 – Entry feature and balcony Figure 11 – Entry feature
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





Figure 12 – Building oversized for the lot

Figure 13 – Non compliant treatment to 
eaves

Figure 14 – Eaves that overhang the 
dwelling facades that face the street

2.6 DWELLING SIZE
The siting and proportion of the dwelling on the lot should be a well thought out 
response to the site.

2.7 BUILDING HEIGHTS 
Maximum building heights should generally accord with Rescode requirements and 
where relevant, the Small Lot Housing Code.

Triple storey dwellings and/or basements should adhere to the relevant height 
requirements. Basements may have a maximum projection of 1.2m above natural 
ground level.

A ceiling height of 2590mm is encouraged for all single storey dwellings and the 
ground fl oor of double storey dwellings. A minimum ceiling height of 2440mm is 
permitted, subject to approval by the SBDAC but is not encouraged.

2.8 ROOFS
Applicants are encouraged to explore varying roof forms which could include 
combinations of pitched and fl at roofs as well as curved elements. The minimum roof 
pitch must be 22° while skillion and accent sections may have a minimum pitch of 16°.

Eaves with a minimum overhang of 450mm must be provided on dwellings to any 
street face of single storey dwellings and to all faces of double storey dwellings. On 
single storey dwellings eaves must wrap around a minimum of 2000mm along the 
side of the dwelling from any street frontage (except where built to the boundary).

Permitted roof materials include masonry, slate, terracotta tiles or Colorbond®. Other 
non-refl ective materials may be considered for review by the SBDAC.

Figure 15 – Varied Roof Forms
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2.9 GARAGES
A lock-up garage for 2 vehicles must be provided on all properties with frontages 
greater than 10.5m. Open carports to the front of the dwelling will not be permitted. 
Single garages will be considered for lots with a street frontage of 10.5m or less. Triple 
garages will be strongly discouraged.

The architectural character of the garage must be harmonious to the main body of 
the dwelling.

Garages must have a slim line, sectional, tilt or panel lift door to all street frontages. 
Roller doors will only be permitted at the rear of the garage, as an opening to the 
backyard and where they are not within public view.

Where the garage door is located to the front of a dwelling, the door or opening of 
any garage must occupy less than 50% of the width of the lot’s street frontage to a 
maximum of 6.0m.

On 2 storey dwellings with garages that exceed 40% of the lot frontage, balconies or 
windows above the garage are required.

For lots with frontages less than 8.5m that are not rear-loaded, refer to the Small Lot 
Housing Code incorporated into the Wyndham Planning Scheme.

Refer to the Streetscape and Siting section for garage setback requirements.
 



 



Figure 16 – Carports are not permitted

Figure 17 – Compliant treatment for 
garage with sectional door

Figure 18 – Non compliant treatment for 
garage, set forward from the main built form

LOT FRONTAGE: 100%

MUST BE LESS THAN 50%
MAXIMUM OF 6M

Figure 19 – Maximum garage Frontage



SAVANA DESIGN GUIDELINES - STAGES 9A-15 13

3.1 SMALL LOT SETBACKS
Small lot setbacks must be in accordance with the Small Lot Housing Code 
incorporated into the Wyndham Planning Scheme.

STREETSCAPE AND SITING03





Figure 20 – Compliant treatment for small 
lot setbacks

Figure 21 – Compliant treatment for small 
lot setbacks
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3.2 STANDARD LOT SETBACKS
A standard lot is a lot which has an area greater than 300m2. 

Dwellings must be setback from the front boundary by a minimum of 4.0m and a 
maximum of 6.0m.

Porches, porticos and verandahs less than 3.6m in height may encroach up to 1.0m 
into the minimum front setback.

Unless rear loaded, garages must be located behind the front wall of the main 
dwelling (not including the porch, portico or verandah) or a minimum of 4.9m from 
the front boundary, whichever is greater.

Garages may be built on side boundaries in accordance with Rescode.

Double storey dwellings must be setback from side boundaries in accordance with 
Rescode.

Rear setbacks are to be in accordance with Rescode. These requirements may be 

varied with the written approval of the SBDAC and the City of Wyndham.

Min. 4m

Min. 4.9m

Max. 6m






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Figure 22 – Garage is set back from facade

Figure 23 – Garage should  be set back 
from the front wall

Figure 24 – Compliant treatment for 
double storey dwelling setback

Figure 25 – Dwelling Setbacks plan
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3.3 STANDARD LOT CORNER SETBACKS
Where applicable, standard corner lots must comply with the setback requirements 
listed in Item 17 of the Memorandum of Common Provisions, as well as the following.

Setbacks from the secondary street frontage must comply with Rescode.

Where facing the secondary street frontage, the garage must be setback a minimum 
of 5.0m from the secondary street frontage. An easement running along the rear of 
the lot cannot be built over, and the garage may have to be setback from the rear 
boundary to accommodate the easement. Garages must be located adjacent to the 
lot boundary but are not permitted adjacent to boundaries abutting public open 
space.

M
in

. 5
.0

m



 Pr
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y 
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e

Secondary Street Frontage
Figure 26 – Garage should be setback 5m 
from the Secondary Street

Figure 28 – Corner lot garage on secondary street setback planFigure 27 – Corner lot setback must 
comply with Rescode

3.4 BUILDING ENVELOPES
All dwellings must be constructed in accordance with rescode and where relevant to 
the Small Lot Building Code.

It is the responsibility of the applicant to investigate the existence of any building 
envelopes prior to design and submission to the SBDAC.



Figure 29 – 25% of the facade should be of 
a contrasting colour
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EXTERNAL MATERIALS AND COLOURS04

4.1 MATERIALS
External walls must be constructed from a minimum of 75% face brick, brick or 
masonry veneer or other approved texture coated material. At least 25% of the facade 
of the home must be fi nished in a contrasting/feature element in a diff erent texture, 
material or colour.

The utilisation of materials such as natural stone, exposed timber or other feature 
cladding materials will be considered and encouraged as key design articulation 
elements. Use of quality materials and fi nishes is encouraged to give a timeless 
appeal.

Homes in kit or modular form and the use of second hand materials will be subject 
to approval by the SBDAC and City of Wyndham. New building materials based on 
recycled content is permitted.

Unless otherwise approved by the SBDAC, unpainted and/or untreated metalwork 
and refl ective glazing will not be permitted. Infi ll fi bre sheet panels are not permitted 
above window and door openings where visible from the street.

Fibre-cement sheeting may be permitted if fi nished as either a textured, painted or 
rendered surface except as above.

4.2 COLOUR SCHEMES
A harmonious colour palette consisting of natural, subdued hues which are 
complimentary to the surrounding environment and colour tones which refl ect the 
theme of the dwelling will be encouraged. Limited use of strong or bold colours may 
be adopted to reinforce the contemporary nature of the dwelling design.

In order to avoid further information being requested in regards to colour schedules, 
the applicant must ensure that all relevant information is provided when applying for 
design approval.

At least 25% of the facade in a 
contrasting/feature element in a 

diff erent texture, material or colour.

75% face brick or masonry veneer. 
Figure 30 – 25% of the facade should be of a contrasting colour



Austral Access Chestnut

Austral Access Fawn

Austral Homestead 
Mushroom

Boral Nuvo Aspire Storm

Boral Smooth Face 
Cinnamon

Boral Nuvo Aspire Moss

Boral Labassa

Boral Elan Riverside 
Beaumonde

Boral Nuvo Aspire Mist

Boral Nuvo Aspire Mangrove

Boral Nuvo Aspire Coco

Austral Elements Graphite

Austral Symmetry Grey

Austral Urban One Nougat

Masonry colours should be similar to:

Light Tone Masonry Colour Range

Boral Elan Signature Grey 
Nuance

Mid Tone Masonry Colour Range

Dark Tone Masonry Colour Range

Lightweight Cladding types - vertical panel Lightweight Cladding types - horizontal panel

Lightweight Cladding types - timber Lightweight Cladding types - fl at panel Lightweight Cladding types - corrugated and battened

Dwelling materials should be similar to:

SAVANA DESIGN GUIDELINES - STAGES 9A-15 17
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5.1 DRIVEWAYS
There must be only one driveway per lot, located to align with the crossover. 
Garages should be sited on the lot in response to the location of existing crossovers 
with driveways tapered to match crossover width. There must be at least 300mm of 
screen planting between the driveway and the adjacent side boundary.

Driveways must be fully constructed prior to the issue of the Occupancy Permit.

All driveways, porches and any other concreted areas within the front yard must 
be constructed of masonry pavers, exposed aggregate, coloured concrete, fi xed 
granular surfaces or stamped or stencilled masonry surface. The colour selection 
must complement the building design and external colour scheme.

No plain concrete will be permitted unless it is out of public view.

  



DRIVEWAYS, FENCING & LANDSCAPING05

Figure 31 – Plain concrete is not permitted

Figure 32 – Plain Concrete is not 
permitted, but driveway does taper to align 
with cross over

Figure 33 – Textured concrete surface Figure 34 – Textured concrete surface 
with tapering to match crossover
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





5.2 BOUNDARY FENCING 

Fencing type will be consistent throughout SBDAC. Fencing is a common link binding 
the streetscape and highlighting the individuality of each dwelling.

All fencing must be shown on plans submitted to the SBDAC for approval.

In addition to meeting the requirements within section 23 of the Memorandum of 
Common Provisions, all fencing must also be in accordance with the provisions set 
out in the Small Lot Housing Code.

5.2.1 FRONT FENCING

Front fencing is permitted on lots identifi ed on Figure 38 – Front Fencing Plan, subject 
to approval. Proposed front fences that are up to 1.2m in height and are largely 
transparent (ie. 50% or more) in construction are preferred. It is expected that any 
front fences will return along the side boundary, and extend to meet the side fence. 
Low masonry walls not exceeding 0.9m height which complement the façade of 
the building will be permitted. Where a front fence is to be constructed on a corner 
allotment, it must turn around and extend to meet the side fence.

Front Fencing on all lots adjacent to and fronting public open space must not exceed 
1.2m in height.

5.2.2 SIDE AND REAR FENCING

All side and rear boundary fencing must be constructed from timber palings, to a 
height of 1900mm (+/- 50mm). Side boundary fencing must terminate and return 
to the dwelling at least 1.0m behind the front building line. This part of the fence 
that returns to the house is known as a wing fence. Wing fencing must also be 
constructed from timber palings, unless approved by the SBDAC. Wing fencing must 
be 1900mm (+/-50mm) in height. It is encouraged to include a gate within the wing 
fencing; however, direct access to the rear yard may be possible either via a gate or 
directly from your garage. Where timber paling fencing is used, timber capping is 
encouraged. Fencing constructed along the side boundary forward of the dwelling or 

along the front boundary is not encouraged.

Figure 35 – Largely transparent front 
fencing

Figure 36 – Fence is too high and too 
opaque

Figure 37 – Wing Fence



Fu
tu

re
 ro

ad
 

co
nn

ec
tio

n 
in

 
ac

co
rd

an
ce

 w
ith

 
th

e 
PS

P
In

d
ic

at
iv

e 
M

ed
iu

m
 

D
en

sit
y 

Si
te

(s
ub

je
ct

 to
 C

ou
nc

il 
ap

pr
ov

al
) -

 0
.2

3h
a

ARTERIAL ROAD WIDENING

N
B:

 
•

N
o 

bu
ild

in
gs

 o
r w

or
ks

 to
 

oc
cu

r a
s p

er
 re

st
ric

tio
n 

A
L1

14
84

6N
.

•
C

on
ne

ct
io

n 
to

 R
RL

 si
ph

on
 

aw
ai

tin
g 

in
pu

t f
ro

m
 C

ar
d

no
. 

Su
bj

ec
t t

o 
D

D
. 

In
d

ic
at

iv
e 

st
or

m
w

at
er

 ro
ut

e.
 T

o 

FL
P 

st
ag

e.

In
d

ic
at

iv
e 

lo
ca

tio
n 

of
 

th
e 

of
f r

oa
d

 sh
ar

ed
 

pa
th

.

Fu
tu

re
 ro

ad
co

nn
ec

tio
n 

in
ac

co
rd

an
ce

 w
ith

 
th

e 
PS

P
In

d
ic

at
iv

e 
M

ed
iu

m
D

en
sit

y 
Si

te
(s

ub
je

ct
 to

 C
ou

nc
il 

ap
pr

ov
al

) -
 0

.2
3h

a
ARTERIAL ROAD WIDENING

N
B:

 
•

N
o 

bu
ild

in
gs

 o
r w

or
ks

 to
 

oc
cu

r a
s p

er
 re

st
ric

tio
n

A
L1

14
84

6N
.

•
C

on
ne

ct
io

n 
to

 R
RL

 si
ph

on
aw

ai
tin

g 
in

pu
t f

ro
m

 C
ar

d
no

.
Su

bj
ec

t t
o 

D
D

. 
In

d
ic

at
iv

e 
st

or
m

w
at

er
 ro

ut
e.

 T
o

FL
P 

st
ag

e.

In
d

ic
at

iv
e 

lo
ca

tio
n 

of
 

th
e 

of
f r

oa
d

 sh
ar

ed
 

pa
th

.

20 SAVANA DESIGN GUIDELINES - STAGES 9A-15 

Fr
on

t f
en

ci
ng

 p
er

m
itt

ed
, 

su
bj

ec
t t

o 
ap

pr
ov

al
 

Figure 38 – Front Fencing Plan
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5.2.3 SIDE STREET FENCING

On an allotment with a side boundary that forms the rear boundary of an adjoining 
allotment, the side fence on that boundary can continue to the front boundary. On 
corner allotments, fencing to the secondary street frontage should be setback a 
minimum of 3.0m from the primary street frontage.

For fencing to boundaries abutting a reserve and on corner allotments, a minimum 
of 30% of the length of the secondary street frontage is required to have no / 
transparent fencing and should be consistent with fencing along the primary street 
frontage (Figure 40). For the remaining 70%, the length of solid fence along the 
secondary street frontage must not exceed 30%. The remaining side fence must be 
semi-transparent and must provide a minimum of 25% transparency (Figure 40).

Solid and semi-transparent fencing must be constructed from timber palings to 
a height of 1900mm (+/-50mm). Exposed posts on both sides of the palings are 
encouraged and palings must be on the external side fronting the street.

Figure 39 – Semi Transparent Street 
Fencing

Figure 40 – Side street fencing on corner lots

No fence / transparent fence  - 
to wing fence
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Semi-transparent fence  - 
balance must not be more 

than 75% solid

Solid fence -
must not exceed 30% of side 

street

30% maxW
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Secondary Street Frontage
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Transparent Fencing - Front / Side Street Fencing

Transparent Fencing (Front / Side Street Fencing) should be similar to:
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Semi Transparent Fencing - Side Street / Wing Fencing

Semi Transparent Fencing (Side Street / Wing Fencing) should be similar to:
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Solid Fencing - Side Street Fencing

Solid Fencing (Side Street Fencing) should be similar to:
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5.3 FRONT LANDSCAPING
To promote an attractive neighbourhood, residents are encouraged to install quality 
landscaping.

The form and texture of the plantings should complement and enhance the 
architecture of the dwelling. Planting of canopy trees in appropriate locations is 
encouraged. Landscape designs should be prepared with an objective for low water 
usage.

Gardens are encouraged to be environmentally sensitive by utilising appropriate 
drought tolerant native plants, organic or mineral mulches and drip irrigation 
systems. Native plants that are common to Victoria and the Region are also 
encouraged.

Landscaping of your front garden must be completed within 6 months of issue of the 
Occupancy Permit. Hard paved or impervious surfaces must be limited to driveways 
and pedestrian pathways only.

The minimum front landscaping works will include:

> Fine grading and shaping of landscaped and lawn areas.

> Cultivation of existing soil in the garden beds to a 200mm depth, the 
addition of imported topsoil and fertiliser to all landscaped areas, as well as 
the use of mulch and/or other selected topping.

> At least 1 mature tree (2.0m minimum height).

5.4 LETTERBOXES
Letterboxes should be designed to match and compliment the dwelling design. 
Single post supporting letterboxes are discouraged.

Figure 41 – Drought tolerant planting

Figure 42 – Low quality landscaping with 
no canopy tree at least 2m high

Figure 43 – Mail box colour matches the 
architecture

Figure 44 – Mail box integrated into a 
landscape feature wall

Figure 45 – Single posted letterboxes 
are discouraged







 
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6.1 LIVEABILITY CONSIDERATIONS
Applicants are encouraged to submit designs that are environmentally responsible.

The orientation of an allotment will determine the best siting of the house on the 
allotment. A building’s orientation plays a large part in achieving the optimum solar 
access for a home during winter.

Allotments on the north side of a street will have sunny backyards – good for private 
outdoor living.

Allotments on the south side of a street will have sunny front yards – good for show 
piece gardens.

Allotments facing east-west will have sunny side yards to the north – these houses 
should be sited to leave the largest possible outdoor living space along the northern 
boundary.

Dwellings can become more liveable by taking into account the orientation of rooms 
and windows, shading of windows and walls, ceiling heights, sustainable building 
materials, cross fl ow ventilation, covered open spaces, insulation and water effi  cient 
fi xtures. Eave design can act as excellent shading devices during warmer months. 
Implementing these features can also result into substantial fi nancial savings for the 
home owner.

Double storey homes must respect the privacy of neighbouring dwellings, including 
potential overshadowing issues that may arise as a result of siting choices. It is the 
responsibility of applicants with double storey proposals to ensure their design has 
demonstrated these factors and to receive approval from the relevant authority and/

or Building Surveyor prior to construction.

ENVIRONMENTAL SUSTAINABILITY06

Figure 46 – Upper fl oor has sun protected 
from the eave and the lower fl oor from the 
pergola

Figure 47 – North facing windows have no 
passive sun control

Figure 48 – Trees used to provide shade 
for the house





 Figure 49 – Energy Effi  cient homes provide sun access in winter and shade 
in summer



Figure 50 – Solar panels follow the roof 
pitch

Figure 51 – Rainwater tanks must not be 
located in the front


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6.2 SOLAR HEATING PANELS
Solar heating panels must be located on roof planes preferably not visible from public 
areas. The panels should follow the roof pitch.

Where visible from public areas, solar panels will be assessed on their merits with 

regard to scale, form and colour.

6.3 RAINWATER TANKS
Rainwater storage is encouraged. The rainwater tank and all accessories must not be 
located in front of the dwelling or be visible from the street and public spaces. The 
rainwater tank and all accessories must be coloured to match the dwelling.

To help calculate the size of water storage that may be required please contact 
the Department of Environment and Primary Industries for appropriate storage 

requirements in relation to the collection area provided..

6.4      RECYCLED WATER
Recycled water will be in use at SBDAC for toilet fl ushing and garden usage. All 
residents are required to connect to this service to reduce the consumption of 

potable water.

6.5 ENERGY RATINGS
It is the applicant’s responsibility when building a home to comply with Victoria’s 
energy rating requirements. Dwelling designs should be assessed by a licensed 
energy rating company, and they in turn will make recommendations regarding 
insulation and other resource saving measures. Dwellings must achieve the minimum 

standard as currently legislated.

6.6 NBN CO
The development qualifi es for future NBN roll out. All premises must be aware of and 
conform with the NBN Co Preparation and Installation Guide for SDU’s and MDU’s.





Figure 52 – Sheds must not be larger than 
15m2 and must be hidden from public view

Figure 53 – Coolers are to be located out of 
public view



Figure 54 – Downpipes must  not be on 
the front facade


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7.1 SHEDS
Sheds should be constructed of materials and colours consistent with and 
complimentary to, the materials used for the dwelling. Coloured steel and similar 
products are acceptable materials.

Sheds must be screened from any street and/or public view by locating to the rear 
or side of the dwelling. An appropriately located carport out of public view must be 
considered to store boats, trailers or any similar vehicles. 

Sheds must not cover an area greater than 15m2 and not exceed a maximum height 

of 2.5m.

7.2 PERGOLAS, PATIOS & DECKING
Any proposed additional buildings or ancillary structures including decking, pergolas, 
patios, carports, swimming pools, BBQ areas or similar, must be submitted to the 
SBDAC for approval. This can be done at the time of submitting the dwelling design or 
done at a later date as a standalone submission.

The SBDAC will assess these on their merits. Please note that later date stand-alone 

submissions will incur an additional assessment fee.

7.3 ANCILLARY ITEMS
All external plumbing must be out of public view, with the exception of gutters and 
downpipes. Downpipes must not be located on the front façade of the dwelling.

External TV antennae and other aerials must be unobtrusive and located towards 
the rear of the dwelling. Satellite dishes will only be approved if out of public view. 
Clothes lines must not be visible from public areas.

Externally mounted spa equipment attached to side boundary walls of any dwelling 
must be positioned out of public view, be painted in a colour matching the adjoining 
wall surface and fi tted with noise baffl  es.

Evaporative cooling units are to be located out of public view where possible and 
must be of low profi le, located below the ridgeline and coloured to match the roof.

Metal security shutters are not permitted.

ADDITIONAL BUILDINGS 
AND ANCILLARY STRUCTURES

07




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8.1 MAINTENANCE OF THE ALLOTMENT
Prior to the occupation of a dwelling, the allotment must be maintained by keeping 
the grass cut, and the allotment free from rubbish. Builder’s waste materials and 
rubbish during construction must be removed on a regular basis and must not 
be allowed to accumulate. If any allotments areShould lots not be maintained to 
an acceptable level, the Developer reserves the right to carry out clean up works 
as necessary. Any such costs incurred by the Developer will be passed on to the 
allotment owner.

After occupation of the dwelling, front yards must be maintained to an acceptable 
level.

Rubbish and recycle bins must be stored out of public view. It will be at the discretion 

of the SBDAC to determine if allotments are being maintained to an acceptable level.

8.2 COMMERCIAL VEHICLES
Trucks or commercial vehicles (exceeding 1 tonne), recreational vehicles and caravans 

shall be screened from public view when parked or stored.

8.3 SIGNS
No signs, including ‘For Sale’ signs may be erected by the Purchaser other than a 
‘Home for Sale’ sign which may be erected after completion of construction of a 
dwelling.

Builder’s signs may be permitted (600mm x 600mm maximum) where they are 
required on allotments during construction. Only one advertising sign is permitted 
per dwelling at any one time and these signs must be removed once the property is 

sold.

GENERAL08

Figure 55 – Lot must be maintained and 
grass cut

Figure 56 – Caravans, recreational and 
commercial buildings should be screened 
from public view

Figure 57 – No signs





 
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ALLOTMENT has the same meaning as in the Building Regulations. Articulation 
means both horizontal and vertical projection forward and back from the primary 
building face.

SBDAC means the Savana Building and Design Approval Committee that includes 
CRG Nominees Pty Ltd as the developer/owner of Savana Residential Estate.

Building has the same meaning as in the Building Regulations.

Building Act means the act of the Victorian Parliament known as the Building Act 
1993.

Building Envelope means an area within each allotment (defi ned by the particular 
allotment setbacks) where development of a dwelling, shed and garage is allowed 
subject to the particular provisions of this document, and the Scheme

Building Permit means a building permit in terms of the Building Regulations.

Corner Allotment means an allotment with a corner where each boundary connects 
to a street or public open space.

Design Guidelines  mean the Design Guidelines which may be amended on 
occasions at the developer’s discretion, subject to Wyndham City Council approval, to 
refl ect changes in design trends or to coincide with the release of later stages.

Dwelling means a building used as a self-contained residence which must include:

> A kitchen sink;

> Food preparation facilities;

> A bath or shower; and

> A closet pan and wash basin.

It includes out-buildings and works normal to a dwelling.

Frontage means the road alignment at the front of an allotment. If an allotment abuts 
two or more roads, the one to which the building or proposed building faces.

Front Garden includes any area between the building line and the front boundary of 
an allotment and side street boundary or boundary abutting public open space of a 
corner allotment that is visible from a street.

Height has the same meaning as in the Building Regulations.

On the Boundary includes a setback of up to 200 millimetres from the allotment/
property boundary.

Private Open Space means an unroofed area of land; or a deck, terrace, patio, 
balcony, pergola, verandah, gazebo or swimming pool.

Regulations mean the Building Regulations 2006 or any subsequent regulations 
made pursuant to the Building Act which relate to the siting of a building.

DEFINITIONS09
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ResCode means the residential development provisions incorporated into the 
Wyndham Planning Scheme and the Building Regulations.

Scheme means the City of Wyndham Planning Scheme.

Secluded Private Open Space means that part of private open space primarily 

intended for outdoor living activities which enjoys a reasonable amount of privacy.

Secondary Street means the street that runs along the side boundary of a property 
when located on a corner.

Setback means the minimum distance from any allotment boundary to a building.

Side Boundary means a boundary of an allotment that runs between and connects 
the street frontage of the allotment to the rear boundary of the allotment.

Site Coverage means the proportion of a site covered by buildings.

Storey means that part of a building between fl oor levels. If there is no fl oor above, it 
is the part between the fl oor level and ceiling. It may include an attic, basement, built 
over car parking area, and mezzanine.

Street, for the purposes of determining setbacks, street means any road other than a 
footway or carriageway easement.

Window has the same meaning as in the Building Code of Australia.
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APPENDIX11

Building and Design Approval Application Form
Land Owners Details

Name

Current Address

Phone

Email

Land Owners Details

Lot Number

Street Address

Builder | Designer | Architect

Company Name

Contact

Address

Phone

Email

Building Design Details

Builder

Building Model (if 
applicable)

Floor Area

Submission Requirements.

2 x copies of each of the following plans are required:

Site Plan

Showing proposed structures, setbacks from all boundaries, eaves overhang, 
fencing locations, outbuildings, driveway and path areas. Minimum Scale 1:200.

Floor Plan/s

Including Roof Plan Minimum Scale 1:100.

Elevations

All elevations of the structure(s) including building and roof heights, roof forms and 
roof pitch. Minimum Scale 1:100.

Landscape Plan

Including driveway location and material, planting locations, lawn areas and 
planting schedule. Minimum Scale 1:200.

Schedule of Materials and Colours

In the form attached.

Approval of the Building proposal as detailed in this submission is requested. I/
we acknowledge that an incomplete application cannot be considered and that 
approval by the BBDAC is not a building approval nor does it imply compliance with 
the building code, Building Regulations or City of Wyndham Planning Scheme.

Builder / Designer / Owner
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DISCLAIMER:

1. The receipt of documents, including building plans, colour and materials specifi cations, 
any assessment of compliance by Investa or the Covenant Administrator, their review, 
assessment or comment on the those documents or any other documents prepared 
by or on behalf of or provided by the Owner, does not result in the assumption of any 
obligation or liability by Investa or the Covenant Administrator and does not aff ect the 
Owner’s obligations or absolve the Owner from its obligations and its responsibility to 
comply with these Design Guidelines. Owners, Designers and Builders should review 
these Design Guidelines in conjunction with the land sales contract.

2. Avia Property Group may from time to time, in its absolute discretion, vary, relax or 
waive any of the requirements under these Design Guidelines. In the event that Avid 
Property Group allows a variation, relaxation or waiver of the application of the Design 
Guidelines, this will not set a precedent nor imply that any such action will apply again
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Annexure D - Engineering Drawings
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Annexure E - Restrictive Covenant

1. Restrictive Covenant

Any registered proprietor of the land hereby transferred (Burdened Land) must not at any time (and not
cause, allow or permit any other person or party to) use or develop the Land hereby transferred for a
commercial childcare centre.

2. Benefited Land

Lot 112 on PS 739613U and every lot forming part of the plan of subdivision on which the Burdened Land
forms part.

3. General

The burden of this restrictive covenant will run with and bind the Burdened Land, the registered proprietor
of the Burdened Land, its successors, transferees and assigns until the date that is 10 years after
registration of this restrictive covenant.
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Annexure F Vendor's Statement
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VENDOR'S STATEMENT PURSUANT TO SECTION 32
OF THE SALE OF LAND ACT 1962

PROPERTY Lot _______________ on proposed Plan of Subdivision PS 809300E, Stage 10, Savana, 50
Hobbs Road, Wyndham Vale, Victoria 3024

1. FINANCIAL MATTERS

1.1 Rates, Taxes, Charges or Other Similar Outgoings affecting the land and any interest payable, are as
follows:

(a) Are contained in the attached certificates.

(b) Amounts for which the purchaser may become liable as a consequence of the sale of which the
vendor might reasonably be expected to have knowledge of, are as follows:

(i) The purchaser will be liable for municipal, water, sewerage and drainage rates and
charges; and

(ii) The purchaser may also become liable for State Land Tax depending on the use to which
the property is put and other properties owned by the purchaser.

1.2 Charges (whether registered or not) over the land imposed by or under an Act to secure an amount due
under that Act, are as follows:

See attached certificates.

1.3 Mortgages (whether registered or unregistered) over the land, which will not to be discharged before the
purchaser becomes entitled to possession or to the receipt of rents and profits, are as follows:
Nil.

1.4 Terms Contract - where the purchaser is obliged to make 2 or more payments to the vendor after the
execution of the contract and before the purchaser is entitled to a conveyance or transfer of the land,
particulars are as follows:

Not applicable.

2. INSURANCE

2.1 Damage and Destruction - if the contract does not provide for the land to remain at the risk of the vendor
until the purchaser becomes entitled to possession or to the receipt of rents and profits, particulars of any
policy of insurance maintained by the vendor in respect of any damage to or destruction of the land are as
follows:

Not applicable.

2.2 Owner-Builder - if there is a residence on the land which was constructed within the preceding 6 years
and section 137B of the Building Act 1993 applies to the residence, particulars of any required insurance
under that Act applying to the residence are as follows:

Not applicable.

3. LAND USE

3.1 Easements, Covenants or Other Similar Restrictions affecting the land (whether registered or
unregistered):

(a) To the best of the Vendor's knowledge, there are no easements, covenants or other similar
restrictions affecting the Property other than:
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(i) those set out in the attached copies of the title documents;

(ii) the easements created by section 98 of the Transfer of Land Act 1958 (Vic), section 12(2)
of the Subdivision Act 1988 (Vic) and any other easements noted on the Plan of
Subdivision;

(iii) the requirements of the Planning Documents (as that term is defined in the contract of
sale); and

(iv) any easements, covenants or other similar restrictions referred to in or contemplated by the
contract of sale.

(b) Particulars of any existing failure to comply with the terms of that easement, covenant or restriction
are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's
knowledge.

3.2 Designated Bushfire Prone Area - the property is in a bushfire prone area within the meaning of
regulations made under the Building Act 1993. Special bushfire construction requirements apply.

3.3 Road Access - there is access to the property by road.

3.4 Planning Scheme - information concerning the planning scheme is contained in the attached certificate.

4. NOTICES

4.1 Notice, Order, Declaration, Report or Recommendation of a public authority or government department
or approved proposal directly and currently affecting the land, being a notice, order, declaration, report,
recommendation or approved proposal of which the vendor might reasonably be expected to have
knowledge particulars are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's
knowledge.

4.2 Livestock Disease or Contamination by Agricultural Chemicals - particulars of any notices, property
management plans, reports or orders in respect of the land issued by a government department or public
authority in relation to livestock disease or contamination by agricultural chemicals affecting the ongoing
use of the land for agricultural purposes are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's
knowledge.

4.3 Compulsory Acquisition - particulars of any notice of intention to acquire served under section 6 of the
Land Acquisition and Compensation Act 1986 are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's
knowledge.

5. BUILDING PERMITS

Particulars of any building permits issued in the past 7 years under the Building Act 1993 (required only
where there is a residence on the land) are contained in the attached certificate.

6. OWNERS CORPORATION

The land is not affected by an Owners Corporation within the meaning of the Owners Corporations Act
2006.

7. GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (GAIC)

The land is affected by the GAIC.
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Attached are the following certificates or notices:

(a) any GAIC certificate relating to the land issued under Part 9B of the Planning and Environment Act
1987.

8. NON-CONNECTED SERVICES

The following services are not connected to the land:
(a) electricity supply;
(b) gas supply;
(c) water supply;
(d) sewerage; and
(e) telephone services.

9. TITLE

Attached is:

(a) a copy of the Register Search Statement and the document, or part of the document, referred to as
a diagram location in the Register Search Statement that identifies the land from which the
Property will be derived and its location, being Certificate of Title Volume 12152 Folio 609;

(b) Registered Plan of Subdivision PS 809299K (Stage 9);

(c) Proposed Plan of Subdivision PS 809300E (Stage 10);

(d) Draft MCPs and Small Lot Code Plan;

(e) GAIC Notice No. AH336996N;

(f) Section 173 Agreement AL114846N;

(g) Section 173 Agreement AQ257914E;

(h) Section 173 Agreement AQ257915C;

(i) Planning Permit;

(j) Planning Certificate;

(k) Planning Report, including Designated Bushfire Prone Area information;

(l) Land Information Certificate;

(m) Building Certificates;

(n) GAIC Certificate;

(o) Land Tax Certificate;

(p) Water Information Certificate;

(q) EPA Register Extract;

(r) Victoria Heritage Certificate;

(s) National Trust Certificate;

(t) VicRoads Certificate and

(u) Aboriginal Heritage Certificate.

10. SUBDIVISION

10.1 Unregistered Subdivision

Attached is a copy of the latest version of the plan as the plan of subdivision has not yet been registered.

10.2 Staged Subdivision

Not applicable.
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10.3 Further Plan of Subdivision

Not applicable.

11. DISCLOSURE OF ENERGY EFFICIENCY INFORMATION

There is no certificate relating to Energy Efficiency Information applicable.

12. DUE DILIGENCE CHECKLIST

The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate agent must ensure that
a prescribed due diligence checklist is made available to any prospective purchasers from the time the land
is offered for sale where that land is vacant residential land or land on which there is a residence. The due
diligence checklist is provided with, or attached to, this vendor's statement.

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land
Act 1962.

Date of this Statement: 1 September 2020

Signature of the vendor:

The purchaser acknowledges being given a duplicate of this statement signed by the vendor with the
attached documents before the purchaser signed any contract.

Date of this Acknowledgment: .............. / ............./ .................

Signatures of the purchaser: .....................................................................................................................

.....................................................................................................................
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CREATION OF RESTRICTION A
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wiiii ihe ihleiv, Hie l3wda^, ™ nwlndion ruru wih arci d^b  ffw hmJanaiil land ard i^e barefiL of ,aainaien a ar^a^aai k « and 
furw *iip  u-« bartafttd land
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LAND TO BENEFIT.

Sfte TaD* 1 
See latie 1
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PARISH: 

SECTION: 
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CROWN PORTION: 

LAST PLAN REFERENCE: 

TOWNSHIP: 

EDITION  1

(at time of subdivision)

(of approx centre of land
in plan)

E:

N:

VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON

NOTATIONS
DEPTH LIMITATION:

EASEMENT INFORMATION
LEGEND:     A - Appurtenant Easement     E - Encumbering Easement     R - Encumbering Easement (Road)

Easement
Reference Purpose Width

(Metres) Origin Land Benefited/In Favour Of

ORIGINAL SHEET
SIZE: A3

TITLE REFERENCE:

MGA 94 CO-ORDINATES:

SURVEY:

STAGING:

PLAN OF SUBDIVISION

ZONE:

POSTAL ADDRESS:

Urban Development  |  Built Environments  |  Infrastructure
8 / 270 Ferntree Gully Road, Notting Hill, Victoria, 3168
Tel: 61 3 9501 2800  |  Web: taylorsds.com.au

COUNCIL NAME: 

Ref.

/ Version No

Licensed Surveyor:

SHEET 1 OF

Area of Release: 
No. of Lots:

Ver.

PS803044DSee Diag.DrainageE-1 Wyndham City Council

SAVANA ESTATE - Release No. 10

WERRIBEE

Lot Q on PS809299K

Lots 1001 - 1047 (both inclusive) may be affected by one or more restrictions.
Refer to Creation of Restrictions A, B, C & D on Sheets 5 & 6 of this plan for details.

This plan is based on survey.

This is not a staged subdivision.
Planning Permit No. 

...............

9

...............

A (Part) and B (Part)

Vol. 12152     Fol. 609

50 Hobbs Road
WYNDHAM VALE    3024

WYNDHAM CITY COUNCIL

Does Not Apply

This PlanSee Diag.SewerageE-2 City West Water Corporation

OTHER PURPOSE OF PLAN
Removal of the sewerage easement marked E-4 on PS809299K in so far as where it
lies within new roads R1 on this plan, upon registration of this plan.

GROUNDS FOR REMOVAL:
By agreement between all interested parties vide Sec.6(1)(k) of the Subdivision Act
1988.

PS803044DDrainage Wyndham City Council
PS809299K

See Diag.
Sewerage

E-3
City West Water Corporation

This Plan
Drainage Wyndham City Council

See Diag.
Sewerage

E-4
City West Water Corporation

This PlanSee Diag.DrainageE-5 Wyndham City Council

This survey has been connected to Werribee PM 7 and Werribee PM 439
In Proclaimed Survey Area No. (Not Applicable)
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CREATION OF RESTRICTION A

LAND TO BE BURDENED:   See Table 1
LAND TO BENEFIT:

RESTRICTION

  See Table 1

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:

1. Must not build or permit to be built or remain on the lot or any part of it any building other than a building which has been constructed
in accordance with the approved Memorandum of Common Provisions (MCP) Registered in Dealing No. AA6049 without the prior
written consent of the Responsible Authority.  The provisions of the said MCP are incorporated into this restriction;

2. Must not make an application to amend a building envelope unless such an amendment and any criteria or matters which must be
considered by the Responsible Authority in deciding on such an amendment are to the satisfaction of the Responsible Authority; and

3. Must not erect any building on a lot unless the plans for such a building are endorsed by the Savana Building and Design Approval
Committee (SBDAC) prior to the issue of a building permit.

Expiry date: 31/12/2029

TABLE 1
BURDENED

LOT No.
BENEFITING LOTS

ON THIS PLAN
1001 1002
1002 1001, 1003

1003 1002, 1004

1004 1003, 1005

1005 1004, 1006

1006 1005, 1007

1007 1006, 1008

1008 1007
1009 1010, 1011

1010 1009, 1011, 1029

1011 1009, 1010, 1012, 1028, 1029

1012 1011, 1013, 1027

1013 1012, 1014, 1026

1014 1013, 1015, 1025, 1026

1015 1014, 1017, 1024, 1025

1016 1017, 1018, 1022, 1023

1017 1015, 1016, 1023, 1024

1018 1016, 1019, 1021, 1022

1019 1018, 1020, 1021

1020 1019, 1021

1021 1018, 1019, 1020, 1022

1022 1016, 1018, 1021, 1023

1023 1016, 1017, 1022, 1024

1024 1015, 1017, 1023, 1025

TABLE 1 (Continued)
BURDENED

LOT No.
BENEFITING LOTS

ON THIS PLAN
1025 1014, 1015, 1024, 1026

1026 1013, 1014, 1025, 1027

1027 1012, 1026, 1028

1028 1011, 1027, 1029, 1030

1029 1010, 1011, 1028, 1030

1030 1028, 1029

1031 1032
1032 1031, 1033, 1034

1033 1032, 1034

1034 1032, 1033

1035 1036
1036 1035, 1037, 1038

1037 1036, 1038

1038 1036, 1037

1039 1040
1040 1039, 1041

1041 1040, 1042

1042 1041, 1043

1043 1042, 1044

1044 1043, 1045

1045 1044, 1046

1046 1045, 1047

1047 1046

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.



6

6RAYMOND LI

02188-S10

PS809300E

LENGTHS ARE IN METRES

SCALE

Urban Development  |  Built Environments  |  Infrastructure
8 / 270 Ferntree Gully Road, Notting Hill, Victoria, 3168
Tel: 61 3 9501 2800  |  Web: taylorsds.com.au

0 ORIGINAL SHEET
SIZE: A3 SHEET

Licensed Surveyor:

/ Version No

Ver.
Ref.

6

CREATION OF RESTRICTION B

LAND TO BE BURDENED:   See Table 2
LAND TO BENEFIT:

RESTRICTION

  See Table 2

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan must not build or permit to be built or remain on
the lot any building other than a building which has been constructed in accordance with the Small Lot Housing Code (Type A) incorporated
into the Wyndham Planning Scheme unless a Planning Permit is granted by the Responsible Authority for a building that does not conform
with the Small Lot Housing Code.

Expiry date: 31/12/2029

TABLE 2
BURDENED

LOT No.
BENEFITING LOTS

ON THIS PLAN
1009 1010, 1011

1010 1009, 1011, 1029

1015 1014, 1017, 1024, 1025

1017 1015, 1016, 1023, 1024

1020 1019, 1021

1021 1018, 1019, 1020, 1022

1022 1016, 1018, 1021, 1023

1023 1016, 1017, 1022, 1024

1024 1015, 1017, 1023, 1025

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:

1. Must not build or permit to be built a building that is not free standing within the title boundaries of the lot on which it is built.
2. Must not build or permit to be built a building that relies on the walls of adjacent buildings for support.

Expiry date: 31/12/2029

The Registered Proprietor or Proprietors for the time being of any burdened lot to which this restriction applies must not build or permit to be
built a dwelling or commercial building unless the building incorporates dual plumbing for recycled water supply for toilet flushing and garden
watering use if it becomes available.

Expiry date: 31/12/2029

CREATION OF RESTRICTION C

LAND TO BE BURDENED:   Lots 1009, 1010, 1015, 1017, 1020 to 1025, 1027 to 1030, and 1033 to 1036.
LAND TO BENEFIT:

RESTRICTION

  The relevant abutting lots.

CREATION OF RESTRICTION D

LAND TO BE BURDENED:   Lots 1001 to 1047 on this plan.
LAND TO BENEFIT:

RESTRICTION

  Lots 1001 to 1047 on this plan.

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

TABLE 2 (Continued)
BURDENED

LOT No.
BENEFITING LOTS

ON THIS PLAN
1025 1014, 1015, 1024, 1026

1027 1012, 1026, 1028

1028 1011, 1027, 1029, 1030

1029 1010, 1011, 1028, 1030

1030 1028, 1029

1033 1032, 1034

1034 1032, 1033

1035 1036
1036 1035, 1037, 1038
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This memorandum contains provisions which are intended for inclusion in instruments and plans to be 

subsequently lodged for registration.

Provisions:

1 Savana, Wyndham Vale

This MCP applies to allotments 1001- 1047 of PS809300E (also known as Stage 10 of Savana) 

approved under Wyndham Planning Permit No. WYP9847/17.
All care has been taken to ensure that this MCP complies with current Building Regulations. 

However, the owner is responsible for ensuring compliance with all statutory requirements.
In the event that requirements in this document contradict the provisions of the SLHC or ResCode, 

the SLHC and ResCode will prevail.

Owners, Designers and Builders should review this MCP and the current Design Guidelines in 

conjunction with the land sales contract.
2 Developer Approval

The siting and design of homes at Savana is to be approved by The Savana Building and Design 

Approval Committee (SBDAC). Approval by the SBDAC is required before applying for a building 

permit for the construction of a new dwelling. Approval by the SBDAC is not a building approval nor 

does it imply compliance with the building code, Building Regulations or City of Wyndham Planning 

Scheme.

The SBDAC also reserves the right to approve applications based on architectural merit.
It is the applicant’s responsibility to ensure that plans meet the relevant planning and building 

requirements, in addition to these design guidelines.
Only a fully scaled set of application documents will be considered. No concept designs will be 

accepted.

The SBDAC will assess all designs and if they are compliant with the Design Guidelines, provide a 

letter of approval along with an endorsed copy of the plans and external colour schedule. 

Applications that substantially comply with the Design Guidelines may be given a letter of approval

35271702A V3
1. The provisions are to be numbered consecutively from number 1.
2. Further pages may be added but each page should be consecutively numbered.
3. To be used for the inclusion of provisions in instruments and plans.
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with conditions requiring the rectification of minor deviations. These deviations may also be noted 

on the plans. The SBDAC may also offer suggestions intended to improve designs.
If the design submission does not comply with the Design Guidelines, the SBDAC will advise the 

applicant of the reasons of non-compliance and suggest amendments. Applicants will then be 

required to re-submit amended plans in order to gain approval.

The final decision of all aspects of the Design Guidelines will be at the discretion of the SBDAC.
The SBDAC will endeavour to process applications as quickly as possible, generally within 7 

business days of receipt. Once approval is obtained from the SBDAC, an application for a building 

permit may be lodged with the City of Wyndham or an accredited building surveyor.
3 Medium and High Density Allotments

This MCP and the design guidelines do not cover integrated development sites that require a 

separate planning permit. Medium or high density allotments cannot be developed without obtaining 

a planning permit from Council. Prior to a planning application being lodged with Council for the 

development of a medium or high density allotment, the plans must be assessed and approved by 

the SBDAC.

All allotments with an area of 300m2 or less are subject to the provisions set out in the Small Lot 

Housing Code (SLHC) incorporated into the Wyndham Planning Scheme.
4 Planning Permit

A planning permit is not required to construct or extend one dwelling on an allotment with an area of 

300m2 or less where the dwelling is constructed in accordance with the Small Lot Housing Code 

(SLHC) incorporated in the Wyndham Planning Scheme

If a dwelling is to be built outside of the provision in the SLHC, an additional planning permit is 

required for the proposal prior to obtaining a Building Permit. Before applying for a planning permit 

approval must be obtained from the SBDAC.
5 Covenants

In the event that requirements under the Design Guidelines contradict covenants defined within the 

Plan of Subdivision or this MCP, the Plan of Subdivision or the MCP will prevail.
6 Statutory Obligations

It is the purchaser’s responsibility to ensure all submitted documents comply with the Victorian 

Building Regulations, ResCode and all other planning and authority requirements, along with current 

Victorian energy rating standards prior to construction.

7 Dwellings

Only one dwelling is permitted per property for allotments under 600m2.
On an allotment greater than 600m2, an additional dwelling may be permitted subject to approval 

from the SBDAC and City of Wyndham.

No further subdivision is permitted without the approval of the SBDAC.
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J8 Identical Fagade Assessment

In order to uphold the integrity of all new homes, two dwellings of the same front facade shall not be 

built within five contiguous allotment spaces of the original allotment. Provision includes allotments 

either side, opposite and encompassing other street frontages where applicable.
On allotments less than 300m2, two dwellings with identical facades shall not be built within two 

contiguous allotment spaces of the original allotment. Under this clause, a mirrored (symmetrical) 

facade is not considered to be an identical facade.

This provision will not apply to integrated housing developments.
9 Architectural Characteristics

Designs incorporating a variety of modern architectural styles are encouraged. Unique dwelling 

designs displaying innovation and originality will be assessed favourably if they are shown to be in 

keeping with the contemporary design intent of Savana.

Architectural features such as verandahs, porticos, feature windows, fagade detailing, roof features 

and articulated building forms are required. Building materials such as masonry, render, natural 

stone and timber cladding should be used and paint work should be complementary in colour 

selection.

Contemporary roof and awning themes coupled with articulation of single and double storey 

volumes are also preferred design initiatives.
10 Corner Allotment Characteristics

Dwellings constructed on comer allotments and on allotments that abut public open space areas 

such as a park or reserve must address both street frontages through the use of wrap around 

verandahs, feature windows, detailing, etc. Well-articulated architectural treatments should be 

provided where built form is visible beyond the side fence line, and at upper levels.
Overall facade articulation and material variation is strongly encouraged. It will be at the discretion 

of the SBDAC to determine acceptable corner treatment for each corner allotment submission.
Entries and/or garages facing the secondary street frontage may be considered by the SBDAC 

where they are located adjoining open space and linear pedestrian open space links.
11 Porches and Entries

An entry feature complementary to the dwelling design must be incorporated to create a sense of 

entry. This can be a porch, portico, balcony or verandah and can be a central feature of the facade 

or located towards the end. Appropriate location of the entry will increase the character of the 

dwelling and contribute to a varied streetscape.
12 Dwelling Size

The siting and proportion of the dwelling on the allotment should be a well thought out response to 

the site.
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13 Building Heights

Maximum building heights must be in accordance with ResCode requirements and where relevant, 

the SLHC.

Triple storey dwellings and/or basements should adhere to the relevant height requirements. 

Basements may have a maximum projection of 1.2m above natural ground level.
A ceiling height of 2590mm is encouraged for all single storey dwellings and the ground floor of 

double storey dwellings. A minimum ceiling height of 2440mm is permitted, subject to approval by 

the SBDAC but is not encouraged.

14 Roofs

Applicants are encouraged to explore varying roof forms which could include combinations of 

pitched and flat roofs as well as curved elements. The minimum roof pitch must be 22° while skillion 

and accent sections may have a minimum pitch of 16°.

Eaves with a minimum overhang of 450mm must be provided on dwellings to any street face of 

single storey dwellings and to all faces of double storey dwellings. On single storey dwellings eaves 

must wrap around a minimum of 2000mm along the side of the dwelling from any street frontage 

(except where built to the boundary).

Permitted roof materials include masonry, slate, terracotta tiles or coloured steel. Other non- 

reflective materials may be considered for review by the SBDAC.

15 Garages

A lockup garage for two vehicles must be provided on all properties with frontages greater than 

10.5m. Open carports to the front of the dwelling will not be permitted. Single garages will be 

considered for allotments with a street frontage of 10.5m or less. Triple garages will be strongly 

discouraged.

The architectural character of the garage must be harmonious to the main body of the dwelling.
Garages must have a slim line, sectional, tilt or panel lift door to all street frontages. Roller doors will 

only be permitted at the rear of the garage, as an opening to the backyard and where they are not 

within public view.

Where the garage door is located to the front of a dwelling, the door or opening of any garage must 

occupy less than 50% of the width of the allotment’s street frontage to a maximum of 6.0m.
On two storey dwellings with garages that exceed 40% of the allotment frontage, balconies or 

windows above the garage are required.

For allotments with areas less than 300m2, refer to the Small Lot Housing Code incorporated into 

the Wyndham Planning Scheme.

Refer to the Streetscape and Siting section for garage setback requirements.
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16 Small Allotment Setback

Small Allotments setbacks must be in accordance with the SLHC incorporated into the Wyndham 

Planning Scheme.

17 Standard Allotment Setbacks

A standard allotment is an allotment which has an area greater than 300m2.
The dwelling on Lot 1026 must be set back from the front boundary by a minimum of 3m.
Dwellings on all other standard allotments must be setback from the front boundary by a minimum 

of 4.0m and a maximum of 6.0m.

Porches, porticos and verandahs less than 3.6m in height may encroach up to 1.0m into the 

minimum front setback.

Unless rear loaded, garages must be located behind the front wall of the main dwelling (not 

including the porch, portico or verandah) or a minimum of 4.9m from the front boundary, whichever 

is greater.

Garages may be built on side boundaries in accordance with ResCode.

Double storey dwellings must be setback from side boundaries in accordance with ResCode.
Rear setbacks are to be in accordance with ResCode.

These requirements may be varied with the written approval of the SBDAC and the City of 

Wyndham.

18 Standard Corner Allotment Setbacks

Where applicable, standard corner allotments must comply with the setback requirements listed in 

Item 17, as well as the following.

Setbacks from the secondary street frontage must comply with ResCode.
Where facing the secondary street frontage, the garage must be setback a minimum of 5.0m from 

the secondary street frontage. An easement running along the rear of the allotment cannot be built 

over, and the garage may have to be setback from the rear boundary to accommodate the 

easement. Garages must be located adjacent to the allotment boundary but are not permitted 

adjacent to boundaries abutting public open space.
19 Building Envelopes

All dwellings must be constructed in accordance with ResCode and where relevant the SLHC.
It is the responsibility of the applicant to investigate the existence of any building envelopes prior to 

design and submission to the SBDAC.
20 Materials

External walls must be constructed from a minimum of 75% face brick, brick or masonry veneer or 

other approved texture coated material. At least 25% of the facade of the home must be finished in 

a contrasting/feature element in a different texture, material or colour.
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The utilisation of materials such as natural stone, exposed timber or other feature cladding materials 

will be considered and encouraged as key design articulation elements. Use of quality materials and 

finishes is encouraged to give a timeless appeal.

Homes in kit or modular form and the use of second hand materials will be subject to approval by 

the SBDAC and City of Wyndham. New building materials based on recycled content is permitted.

Unless otherwise approved by the SBDAC, unpainted and/or untreated metalwork and reflective 

glazing will not be permitted. Infill fibre sheet panels are not permitted above window and door 

openings where visible from the street.

Fibre-cement sheeting may be permitted if finished as either a textured, painted or rendered surface 

except as above.

21 Colour Schemes

A harmonious colour palette consisting of natural, subdued hues which are complimentary to the 

surrounding environment and colour tones which reflect the theme of the dwelling will be 

encouraged. Limited use of strong or bold colours may be adopted to reinforce the contemporary 

nature of the dwelling design.

In order to avoid further information being requested in regards to colour schedules, the applicant 

must ensure that all relevant information is provided when applying for design approval.

22 Driveways

There must be only one driveway per allotment, located to align with the crossover. Garages should 

be sited on the allotment in response to the location of existing crossovers with driveways tapered 

to match crossover width. There must be at least 300mm of screen planting between the driveway 

and the adjacent side boundary.

Driveways must be fully constructed prior to the issue of the Occupancy Permit.

All driveways, porches and any other concreted areas within the front yard must be constructed of 

masonry pavers, exposed aggregate, coloured concrete, fixed granular surfaces or stamped or 

stencilled masonry surface. The colour selection must complement the building design and external 

colour scheme.

No plain concrete will be permitted unless it is out of public view.

23 Boundary Fencing

Fencing type will be consistent throughout Savana. Fencing is a common link binding the 

streetscape and highlighting the individuality of each dwelling.

All fencing must be shown on plans submitted to the SBDAC for approval.

In addition to meeting the requirements within Section 23 of this MCP, if an allotment has been 

identified as being a small allotment in Section 16 of this MCP then all fencing must also be in 

accordance with the provisions set out in the SLHC.

23.1 Front Fencing

Front fencing is not permitted on corner allotments and allotments fronting Brightvale Boulevard. 

Front fencing on all other allotments is permitted subject to approval.
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Proposed front fences that are up to 1.2m in height and are largely transparent (ie. 50% or more) in 

construction are preferred. It is expected that any front fences will return along the side boundary, 

and extend to meet the side fence. Low masonry walls not exceeding 0.9m height which 

complement the fagade of the building will be permitted.

Front fencing on all lots adjacent to and fronting public open space must not exceed 1.2m in height.
23.2 Side and Rear Fencing

AH side and rear boundary fencing must be constructed from timber palings, to a height of 1900mm 

(+/-50mm). Side boundary fencing must terminate and return to the dwelling at least 1.0m behind 

the front building line. This part of the fence that returns to the house is known as a wing fence.
Wing fencing must also be constructed from timber palings, unless approved by the SBDAC. Wng 

fencing must be 1900mm {+/-50mm) in height. It is encouraged to include a gate within the wing 

fencing; however, direct access to the

rear yard may be possible either via a gate or directly from your garage. Where timber paling 

fencing is used, timber capping is encouraged. Fencing constructed along the side boundary 

forward of the dwelling or along the front boundary is not encouraged.
23.3 Side Street Fencing

On an allotment with a side boundary that forms the rear boundary of an adjoining allotment, the 

side fence on that boundary can continue to the front boundary. On corner allotments, fencing to the 

secondary street frontage should be setback a minimum of 3.0m from the primary street frontage.
For fencing on boundaries abutting a reserve and on corner allotments, a minimum of 30% of the 

length of the secondary street frontage must be transparent fencing or be unfenced. All fencing 

should be consistent with the fencing along the primary street frontage. For the remaining length 

along the side boundary, a solid fence must not exceed 30% and the remaining side fence must be 

semi-transparent and must provide a minimum of 25% transparency.
Solid and semi-transparent fencing must be constructed from timber palings to a height of 1900mm 

(±50mm). Exposed posts on both sides of the palings are encouraged and palings must be on the 

external side fronting the street.
24 Front Landscaping

To promote an attractive neighbourhood, residents are encouraged to install quality landscaping.
The form and texture of the plantings should complement and enhance the architecture of the 

dwelling. Planting of canopy trees in appropriate locations is encouraged. Landscape designs 

should be prepared with an objective for low water usage.

Gardens are encouraged to be environmentally sensitive by utilising appropriate drought tolerant 

native plants, organic or mineral mulches and drip irrigation systems. Native plants that are common 

to Victoria and the Region are also encouraged.

Landscaping of your front garden must be completed within 6 months of issue of the Occupancy 

Permit. Hard paved or impervious surfaces must be limited to driveways and pedestrian pathways 

only.

The minimum front landscaping works will include:
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• Fine grading and shaping of landscaped and lawn areas.
• Cultivation of existing soil in the garden beds to a 200mm depth, the addition of imported topsoil 

and fertiliser to all landscaped areas, as well as the use of mulch and/or other selected topping.
• At least 1 advanced tree (2.0m minimum height).

25 Letterboxes

Letterboxes should be designed to match and compliment the dwelling design. Single post 

supporting letterboxes are discouraged.

26 Liveability Considerations

Applicants are encouraged to submit designs that are environmentally responsible.
The orientation of an allotment will determine the best siting of the house on the allotment. A 

building’s orientation plays a large part in achieving the optimum solar access for a home during 

winter.

Allotments on the north side of a street will have sunny backyards - good for private outdoor living.
Allotments on the south side of a street will have sunny front yards - good for show piece gardens.
Allotments facing east-west will have sunny side yards to the north - these houses should be sited 

to leave the largest possible outdoor living space along the northern boundary.
Dwellings can become more liveable by taking into account the orientation of rooms and windows, 

shading of windows and walls, ceiling heights, sustainable building materials, cross flow ventilation, 

covered open spaces, insulation and water efficient fixtures. Eave design can act as excellent 

shading devices during warmer months. Implementing these features can also result into substantial 

financial savings for the home owner.

Double storey homes must respect the privacy of neighbouring dwellings, including potential 

overshadowing issues that may arise as a result of siting choices. It is the responsibility of 

applicants with double storey proposals to ensure their design has demonstrated these factors and 

to receive approval from the relevant authority and/or Building Surveyor prior to construction.
27 Solar Heating Panels

Solar heating panels must be located on roof planes preferably not visible from public areas.
The panels should follow the roof pitch.

Where visible from public areas, solar panels will be assessed on their merits with regard to scale, 

form and colour.

28 Rainwater Tanks

Rainwater storage is encouraged. The rainwater tank and all accessories must not be located in 

front of the dwelling or be visible from the street and public spaces. The rainwater tank and all 

accessories must be coloured to match the dwelling.

To help calculate the size of water storage that may be required please contact the Department of 

Environment and Primary Industries for appropriate storage requirements in relation to the collection 

area provided.
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V.29 Recycled Water

Recycled water will be in use at Savana for toilet flushing and garden usage. All dwellings are 

required to connect to this service to reduce the consumption of potable water.
Energy Ratings

It is the applicant’s responsibility when building a home to comply with Victoria’s energy rating 

requirements. Dwelling designs should be assessed by a licensed energy rating company, and they 

in turn will make recommendations regarding insulation and other resource saving measures. 

Dwellings must achieve the minimum standard as currently legislated.
NBN Co.

The development qualifies for future NBN roll out. All premises must be aware of and conform with 

the NBN Co Preparation and Installation Guide forSDU’s and MDU’s.
Sheds

Sheds should be constructed of materials and colours consistent with and complimentary to, the 

materials used for the dwelling. Coloured Steel and similar products are acceptable materials.
Sheds must be screened from any street and/or public view by locating to the rear or side of the 

dwelling. An appropriately located carport out of public view must be considered to store boats, 

trailers or any similar vehicles.

Sheds must not cover an area greater than 15m2 and not exceed a maximum height of 2.5m.
Pergolas, Patios & Decking

Any proposed additional buildings or ancillary structures including decking, pergolas, patios, 

carports, swimming pools, BBQ areas or similar, must be submitted to the SBDAC for approval. This 

can be done at the time of submitting the dwelling design or done at a later date as a standalone 

submission.

The SBDAC will assess these on their merits. Please note that later date stand-alone submissions 

will incur an additional assessment fee.

Ancillary Items

All external plumbing must be out of public view, with the exception of gutters and downpipes. 

Downpipes must not be located on the front fagade of the dwelling.
External TV antennae and other aerials must be unobtrusive and located towards the rear of the 

dwelling.

Satellite dishes will only be approved if out of public view. Clothes lines must not be visible from 

public areas.

Externally mounted spa equipment attached to side boundary walls of any dwelling must be 

positioned out of public view, be painted in a colour matching the adjoining wall surface and fitted 

with noise baffles.

30

31

32

33

34
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Evaporative cooling units are to be located out of public view where possible and must be of low 

profile, located below the ridgeline and coloured to match the roof.
Metal security shutters are not permitted.

35 Maintenance of the Allotment

Prior to the occupation of a dwelling, the allotment must be maintained by keeping the grass cut, 

and the allotment free from rubbish. Builder’s waste materials and rubbish during construction must 

be removed on a regular basis and must not be allowed to accumulate. If any allotments are not 

maintained to an acceptable level, the Developer reserves the right to carry out clean up works as 

necessary. Any such costs incurred by the Developer will be passed on to the allotment owner.
After occupation of the dwelling, front yards must be maintained to an acceptable level.
Rubbish and recycle bins must be stored out of public view. It will be at the discretion of the SBDAC 

to determine if allotments are being maintained to an acceptable level.
36 Commercial Vehicles

Trucks or commercial vehicles (exceeding 1 tonne), recreational vehicles and caravans shall be 

screened from public view when parked or stored.
37 Signs

Signs (other than a 'Home for Sale' or a builder's sign) must not be erected without the prior 

approval of the SBDAC.

‘Home for Sale’ signs may only be erected after the completion of construction of the dwelling and 

only with the prior approval of the SBDAC.

Builder’s signs may be permitted (600mm x 600mm maximum) where they are required on 

allotments during construction. Only one advertising sign is permitted per dwelling at any one time 

and these signs must be removed once the property is sold.

The SBDAC reserves the right to access and remove signs that do not comply without providing 

notice to the allotment owner.
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38 Definitions

Articulation means both horizontal and vertical projection forward and back from the primary 

building face.

SBDAC means the Savana Building and Design Approval Committee that includes AVID Property 

Group Nominees Pty Ltd as the developer/owner of Savana Residential Estate.
Building has the same meaning as in the Building Regulations.
Building Act means the act of the Victorian Parliament known as the Building Act 1993.
Building Envelope means an area within each allotment (defined by the particular allotment 

setbacks) where development of a dwelling, shed and garage is allowed subject to the particular 

provisions of this document, and the Scheme
Building Permit means a building permit in terms of the Building Regulations.
Corner Allotment means an allotment with a corner where each boundary connects to a street or 

public open space.

Design Guidelines mean the Design Guidelines which may be amended on occasions at the 

developer’s discretion, subject to Wyndham City Council approval, to reflect changes in design 

trends or to coincide with the release of later stages.
Developer means AVID Property Group Nominees Pty Ltd.
Dwelling means a building used as a self-contained residence which must include:
• A kitchen sink;

■ Food preparation facilities;

• A bath or shower; and

• A closet pan and wash basin.

It includes out-buildings and works normal to a dwelling.
Frontage means the road alignment at the front of an allotment. If an allotment abuts two or more 

roads, the one to which the building or proposed building faces.
Front Garden includes any area between the building line and the front boundary of an allotment 

and side street boundary or boundary abutting public open space of a comer allotment that is visible 

from a street.

Height has the same meaning as in the Building Regulations.
Allotment has the same meaning as in the Building Regulations.
On the Boundary includes a setback of up to 200 millimetres from the allotment/property boundary.
Private Open Space means an unroofed area of land; or a deck, terrace, patio, balcony, pergola, 

verandah, gazebo or swimming pool.

Regulations mean the Building Regulations 2018 or any subsequent regulations made pursuant to 

the Building Act which relate to the siting of a building.
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ResCode means the residential development provisions incorporated into the Wyndham Planning 

Scheme and the Building Regulations.

Scheme means the City of Wyndham Planning Scheme.

Secluded Private Open Space means that part of private open space primarily intended for 

outdoor living activities which enjoys a reasonable amount of privacy.
Secondary Street means the street that runs along the side boundary of a property when located 

on a corner.

Setback means the minimum distance from any allotment boundary to a building.
Side Boundary means a boundary of an allotment that runs between and connects the street 

frontage of the allotment to the rear boundary of the allotment.

Site Coverage means the proportion of a site covered by buildings.

Storey means that part of a building between floor levels. If there is no floor above, it is the part 

between the floor level and ceiling. It may include an attic, basement, built over car parking area, 

and mezzanine.

Street, for the purposes of determining setbacks, street means any road other than a footway or 

carriageway easement.

Window has the same meaning as in the Building Code of Australia.
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8645.'298
ws/aos
8645/300 
6645/301 
3645/30Z 
6645/303 
6645/304 
5693/465 
6693/466 
8690/467 
5693/468 
3699/463 
8693/476 
Kj95/&7a 
8716/634 
6716/635 
8716/636 
6716/637 
6733/750 
67 80/695 
6?76/691 
6776/692 
5795/671 
3310/631 
Ml 7/127 
6831/24 7 
8833/446 
B344/S13 
Ba5g.'375 
BK0W1O 
6901079

Vol'Fcl
B&26/757
6958.'110
901ft‘664
9041/695
904*/S96
9D47/508
9047/&09
9068,407
9068406
9068410
9068411
9068412
9068,413
9091/159
9091/160
9091/161
9091/162
9091/163
9091/164
9091/167
9091/166
9091/169
9091/170
9091/171
9091/172
9156/474
9162/231
9162/233
9162/235
9162,236
9162/239
9164/176
9212/046
9281/403
9281/404
9261/405
9302/167
9307/840
9310/362
9317/264
9317/265
9317/266
9317/267
9317/269
9320/510
9320,987
9327/702
9327/703
9327/704
9327//06
9329/578
9332/136
9379/582
9394/598
3400,004

Vol/Fol
9400,1806
9400007
3400008
3400009
3409,'802
3412/866
94 1 8/330
9434/235
9441/095
9441,'096
9441/097
9441/098
9441,1099
9445/S 13 
9459/267 
9464/464 
9464/465 
9464/466 
9464/467 
9464/468 
9464/469 
9464/470
9464/472 
9464/477 
9464/478 
9464/479 
9472,^47 
9505/016 
9506/354 
9506/355 
9506/356 
9506/357 
9506.'358 
9506/359 
9506/360 
9506,'361 
9511/336 
9512/652 
9512/655 
9530/273 
9531/535 
9536/675 
9536/676 
9538957 
9546/605 
9546/606 
9546/607 
9546,'60S 
9546/609 
9547/026 
9547/027 
9547/028 
9547/D30 
9550/779 
9573/295

VovFol Vol/Fol Vol/Fol
9&73/E96 9763/693 102B7/66&
9578297 9709001 10310067
9573/26E &709/&5C 10338090 
9573/299'9769/551 10346/41? 
9573/300 9769/552 19346/420 
9578301 9769/553 10358965 
9584/686 9769/554 10354/966 
9554/689 &769/&M 10354/669 
9564/690 9769,'&56 10364/035 
9564/691 9769/558 10367/310 
9564/692 9769/559 10392063 
9664/694 9792/611 10392094 
95Bft5B9 &T97/650 10467/937
9603/84/ 9819/407 10488/902 
9603/848 9818/408 10515/166 
9608949 96J8.'49& 10515/167 
9608650 9618415 1002905? 
9518003 9610/411 IDfiZB/OSB 
9018aD4 9810/413 10539009 
35180DE 9510,'414 10029,050 
0611007 9610.'415 10529061 
9622/069 9618416 10533050 
0622/479 9618417 :C54B''571 
9630,965 9623/76- 10555/205 
9630/966 9628775 10656(952 
0037/193 9025/ltB 1C5S9/13B 
9037/109 9BZft169 JGSSa/139 
9637/200 9629/170 10576/614
3&4&nia SS2V171 10591/667
9648110 9525/172 10591/669 
9646,711 9626/173 10631/394 
0653/943 9&4//T61 '0631/396 
907O/43O 9550/172 10031/396 
9670/431 9650,173 1C643/C19 
9679/020 9661/06? '10643,1020 
0079(022 9904/374 10002/000
0679,031 9911I/056 10662(610 
3690(920 0048087 1C6O0/112 
9690/928 9943/888 10684/297 
9690(920 9947.(583 10084/208 
9690/930 9947/BB& 1C699/H2 
9692/063 9951/963 10699/833 
0702/190 9961/562 10703/753
0706,070 995B/G97 10,703/700 
W17/060 10008/33- iO71O.,063 
9717/001 10035/73- 10710/964 
9717/002 10091/26? 10723/731 
9723,006 10091/265 10723(732 
9764/061 10111^88 10731,1082 
9764/062 10191/6&4 10743/778 
9764/063 10267/62' 10803/208 
9764,004 10267/612 lMlT/497 
9704,005 IDZTE/Biia 10817/498 
9704,000 10270,'&49 10817/804
9706/697 10276/966 10820/364
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IIVO^Fol Vot^Fol VollFtf 
Ideai/BOS 11134/054 1119B>'849 
10621/M7 11134/056 1119&e50 
lCJ$22/7i&fl 111B&851
10832/765 1114*7531 11196JB53 
10B25/741 111577739 1119&'?53 
iPBJJ714r 1116Bi73a 11lB&'a&4 
13M4i,14 6 11183/432 1119&'85& 
lOflGO/362 H183/433 1119&ie56 
lDfl50i'363 1116V434 1119&'1357 
105M.'5a4 11184/928 1119fli85e 
10e&a'5B5 11188/439 1119&-859 
106/9/660 11188/800 1119ft'860 
1DB91/4&0 11188/8*1 1119&'861 
10891/491 11188/802 11198/862 
10893/012 11188/815 11198/863 
1DB93/D13 111SS/0C7 11196'864 
10693/906 11186/028 11198/865 
IDe&iigOS 1H89/076 11l96i866 
10695/975 11191/050 11196/867 
1DB99.'97$ 11191/085 
1091^796 11192/901 
10926/419 11192/902 
1Q9?&'4Z1 11192/903 
10931/263 1H92/&04 
10931/265 11192/949 
1093S.'54fl 11192/950 
10936/477 111 &6i'320 
10939/559 11156/321 
1 □947/736 111B6/333
10947/035 11196/323 
10961/299 1119&'324 
1097fr46S 111&6,'32&
10963/590 11196/326 
10995'818 11196/327 
11016/870 11196/328 
11016/871 11196/329 
11035/793 11196/330 
11036/794 11196/331 
11041/313 11196/332 
11049/193 11196/333 
11049/194 11186/334 
11054/791 11196/335 
11062/880 11196/336 
11057/255 11196/33?
11068'855 11196/338 
1lG72n36Q 11196/339 
11086/720 11196/340 
11100.i896 11196/341 
1VI05/203 11196/342 
11105/204 11196/343 
11117/311 11196/344 
11117/312 111 &S/345 
11127/035 11196/846 
11134/051 11196/847 
11134/053 11195/846
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Form 10

Application by a responsible authority for the making of a 
recording of an agreement

Section 181 PtBfining and Environment Atf 1987 AL114846W
WISWU m ijj

',il,lr:jh I'U'I iLodged by Nii
................ ..............

.. ........

....[bQ....\s^. .

...............................................

....[ w.fc

Name:

Phone:

Address:

Ref:

Customer Code:

The Authority hewing mede an agreement referred to In Section 1B1|1J of the 
Pterrm'ng and Environment Act 1937 requires a recording to be made In the 
Register for the land.

OCI.P5 'ioat24\i^rT^ Vhe \oLjnd in
Land: Lot f nr tetng^hHentHloscrtfaed^i Cerlilicate of Title Volume
Eot*6-£65rand-iot-j-ew-LP 1256Z3-beioa_theland desenb-ed m Volume 9317 Fofco 2&4

fon:ei

Authority: Wyndham City Council, Wyndham Civic Centre, 45 Princes Highway, 
Werribee, Vtctafia 3030.

Section of Act under which agreement Is made: Section 173 of the Pfenning end 
Environment Act 19$ 7,

A copy of the agreement i* attached to this application.

Signature for the Authority:

Name of officer: Kerry Thompson......

Chief Executive Oflicei.Office held:

Date:
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PLANNING AflREFTVlENT

CRG Nominees Pty Lid

(“the Owner”)

and

WVNTJHAM CITY COUNCIL

Cl'UiMS'JhltJieS'AppDili'lfltii'WirrwifrWirtii-wTni^fiivTi- Inlcnti FiIa'vuiI fhj tv.-i■ l.iL>J |.tLo■=.■.i_-fi |71
EisiriK'n iTJTTf-.OOCX
pe'3'U lifriiMT i.
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- 2 - AL114846NTHIS AGREEMENT is made ihclktfj day of
pursuani to SecUon Planning and En\4rowm Act lUS^r'i iWKJttU m 1?J

i 1III
PARTIES:

t, Wyndhum City Couch ;:] of Civic Centre, 45 Princes Hii>hiyttyr Wcmbcc, Vidona 503t) 
(‘'Council"); and

2, CRG Nominees Pty Ltd as trustee for tlw Wyndharn Vale Unit Trust ACN 088 212 631 
of Level 4, Podium Building 120 Collins Street, Melbourne, VfC 1000 (“tire Owitern)

RECITALS:

1 Council is responsible for the administration and enforcement of the Wyndham 
Planning Scheme (“the Planning Scheme”) pursuant to the provisions of the Planning 
and Environment Act 1387 (“the Act").

2 The Owner is the registered proprietor of the land described in Certificates ofTitle 
Volume 9317 Folio 265 being Lot l on PS708624, and Volume 9317 Folio 264 hcm|t 
Lot 2 on LP I2S67J (**the LflntT),

3 The Land is 7oncd Urban Growth Zone (“UGZ”) and will be subject to a future 
Development Contributjuns Plan.

4 The Owner and Council acknowledge that development contributions in relation lo (he 
Lind shall be made generally in accordance with the DCP applying to the land.

5 Council will be the collecting agency and the dcvclopmcnl agency under the DCP.

G Council alters into this Agreement in its capacity us a responsible authority and in its
capacity as a collecting agency.

7 The DCP will provide that, where the collecting agency agrees in writing, infrastructure 
projects funded in the DCP may be provided by Ow ners of Land covered by the DCPf 
with a credit heinn provided to the Owner againsl its Development Contribution 
Liability.

8 Clause 52.01 of the Planning Scheme and the Precinct Structure Plan ("PSP”) will, 
together, specify the passive open space contribution to apply to the land.

9 The Planning Permit provides, at condition 2, that the 2 lots created by the Plan must 
not be fiirther subdivided under the excision provisions of clause 37.07-3 of tlie 
Planning Scheme.

IQ The Planning Permit also provides, at condition 3, that the Owner must not construct or 
cause or permit to be consmiciod, on the Land a dwelling, garage, carport or any type of 
outbuilding over ihc Hobbs Road Frontage and the Ballon Road Frontage,

11 The parlies enter into this Agreement to facilitate the requirements referred to in these 
Recitals,

IT IS AGRE ED THAT:

Without limiting the operation or cfiect which this Agreement otherwise has, the panics 
acknowledge that this Agreement is made pursuant lo ihc provisions of Section 173 of 
the Acl-

2. 'Hies  Agreement shall come into force immediately and shall run with the title to the 
Land.

I.

ISOlSlSl: imug7_l|
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3. The piiitics agt« that in itw Lnlerpretfrlion of this A^wement:

"Apreeucnl" meMS diis agreement, as ■mended from Lime to time.

"UiNlliitt fttrAd Frontaur" meuu [he area set aside for the ^Ldedi^ of Bellan Road as 
described cm the Public AcqfULHitinn Overlay lhlun as PACK exhibited ns pari of 
Amendment G21 (o the Wyndham Planmns Scheme^ as subsequently approved md 
j^FcUcd under the Wyndham Planning Scheme.

“tei iiricAtioji1' means ecnification of a plan of subdivision by Couneil under llie 
Subdivision Act i9SS\

“Co-mmunity ■□frastnicrurc Levy*’ mcajiB the community infrastructure levy required
to be paid pursuanl to a Planning Peruiit jum ) clause 45.0ft of Hk  Planning Sdieroc;

“Development” means the development intended to be carried out on the Land;
“Development Contributions Liability'" has the meaning given in clause 17;

“DCF” means the dtafl Wyndham West Development Conlrihulions Plan, Aligns! 
21)13, or as later iunrmdKl and approved under any revision to the Wyndhum Wesl 
Development Contributions Plan.

“DevHnpmenl Infrastructure Levy” mews the development infraslructure levy 
required to' be paid pursuimL to a Flanr.Lng. Permit and clause 45.06 of the Planning
Scheme;

"Gtinn Lot'1 means lot 1 onPSfimMW arid lot I on PS6I2203Y;

1hHobl>s Ruud Frontagv” means a proposed area of land for the widening of Hobbs 
Road of approximately 14 metres m width as Is more particularly described as 
'InfiiSiruciiirt PtOjcti RD-05' and ihe area sci aside fw ihc intcisrciion of Hobbs Road 
with Dalian Road described fls"infrastfucnuc Project IN'L5 in the DCP;

‘'Land" means the land referred to in recital 2't

“N« Developable Area" will b? defined in the future DCP;

“OwnEr" shall he deemed to include (he Owner’s Successors, assignees and transferees 
and the obligations imposed upon and assumed by Ills Owner with respect io the Land 
of which ilia regjstened as proprietor shall also he binding on its SUccessois, [run sic rocs. 
Purchasers, mortgagees, assigns and any person obtaining possession of whole or part 
of the Land (“the successors”) as if each of those successors had separately executed 
(his Agreement;

''PlHn'1 means plan uf subdivision PS612204W;

11 Plan Hint; Permit" means planning permit WYPft3Gft.H2 as amendwl from time to 
time;

"Planning Scheme" means the WyndtiajTl Planning Scheme^ as amended from time lo 
time;

■'Pmfkfil CompletioiT1 means when praclical completion is achieved under the 
relevant building eonlraef for the Potential DCP Project;

“Fuicntial Udf Project” means a project funded paitinlly or wholly by the future DCP 
that U reasonably required or desirable to be provided part of the dcvdopmcnT of the 
Land.;

“PSP” means the fitture Precinct Infrastructure Plan (currently known as ihu Dalian 
Road Precinct Structure Plan which will be referred to in a future Schedule to the UG7;

ir r |i

Hi

pt'HB 1J5D1MT.I.
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’‘RrsitL^nTijl LtH" HHW1B a tot which is of a size sud dimension sueti Lhui il is ini ended 
to he developed is 3 house hn wilhuiil Ainlin £UtKli vision^ and

“Stale men t trf CumpLiuci lc ^ [deans a shUcttienl of tomplianee issued by Conn til under 
[he Ar&fmJrtJn Act IVW:

AL114846NIntei'pictatiDn

4. The ponies agree that in the i ntcrpi clarion of this Agreement:

4.1 The singular iticlutlci [he plural and the plural includes ihesmjjiilan

4.2 A reference lo a gender includes a reference tn each nilier pendcr;

4.5 A reference to a peraon includes a reference to a Eirmh eoqioration or Ptber 
coipotalc body am) their successors in law-

4.4 If a party consists of more than otic person this Agreement binds them jointly and 
each of them severally;

4.5 A refcrcuL'C to a statute sk'.ll include any statutes amending, consolidaiiug or 
replacing same and any regulations made under mdi tiUntaa;

4.d All headings are for ease of reference only and shall not he taltcn into account in 
Uio consiruetion or intL,Tp:etation of this Agreement; und

4.7 The Tccilals to this agreeraenL are and will be deemed to form part of this 
Agreement including any tarns defined within the recitals.

MAM m 113

Severability
5. If a court, arbitratur, tribunal or other Competent authority determines that a word, 

phrase. senLwite, paragraph or clause of this Agreement is uncnforccahLe, illegal or void 
Ihcn il shfll] be severed and the other pauvisions of this Agreement shall remain 
operative.

ObUgatLons of the Parties

6. The Owner agnxs:

6.1 to midre contributions towards die provision of infrastructure as set out in the 
DCP; and

6.2 to make fl contribution towards (he provision tyt major active and passive open 
space as set out in the FSF nnd HCF;

Owner Not to Subdivide Further Under Clause 37.07-3 of the Planning Scheme
7. The Owner must not subdivide any further either uf the tots crcalcd by Ihe Plan under 

clause 37,070 of 1lte Planning Scheme. Nolhing in lids clause 7 operates to Limit the 
Owner from subdividing Ihc Inis crcalcd hy the Plan further when the PSP is applied.

Ownei1 not to h uJId over-

&. Subject lo clause 5), the Owner shall net without the prior written eonsenl t>f CwincLI 
construct, or cause or pertnii to be conslructed. Oil the Hobbs Road Frontage or the 
Ballon RuEid Frontage a dwdlinip, garage, carport or any type ofoutbuilding

9. The parties agree and acknowledge lhat:

9.1 die proviRLuns of clause S do not picj udice the right of itie Owner to trigger clai mh 
or olfierwi&e disadvantage the Owner witti respect lo, any compctisaliCfl payible 
under the l^nd Acquisition nnd Compensation Act 1566 as a resull of any public 
acquisition overlay being applied over ihc Italian Road Frontage; and

|[auiis]. (huht ji
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9.2 in Iht absence of clause S and Hie proposed public acquisition overlay the Owner 
would otherwise have sought to include the Uallan Road frontage in the proposed 
future subdivision and development of the Land,

Credits to be allowed by Council

10. Council agrees that upon entering into this Agreemenl, where applicable Council will 
allow the Owner:

iO.1 a credit against its Development Contributions Liability in relation to the transfer 
to. Or vesting in, Council of any land for arterial muds and major pathways in 
aecordanee with clause £. C including, without limitation, the Hobbs Road 
frontage;

10.2 a credit against its Development Contributions Liability in relation to the vesting 
of any land fur vutiutiunity facilities in Council, in accordance with clause 6.1,
and

10-3 a credit against its Development Contributions Liability in relation to the vesting 
of any Active Open Space Reserve in Council, in accordance with cl ause 6.1.

Potential Works In Kind

LI. The Cbvner may apply for approval to construct, or provide (as landl. one oi more of the 
Potential DCP Projects. The Owner’s Application must be in writing and must be given 
to Council at least 3 months prior to the proposed commencement of construction of a 
Potential DCP Project or the proposed pm vision via vesting or transfer of land to 
CcHmcil in respect of a Potential DCP Project.

12. If Council allows the Owner to provide a Potential DCP Project, the Owner agrees that 
it will construct the Potential DCP Project:

12.1 in accordance with the plans and specificatinns approved hy Council under clause 
11 of this Agreement;

12.2 by a due to be agreed with Council; and

12.3 to the reasonable salisfaciion of Cciunci I.
If Council allows the Owner to constnncl a Potential DCP Project, llte Owner must 
submit proposed plans tund specification details for the Potential DCP Project to Council 
for approval. The proposed design and specification details for the Potential DCP 
Project must be in accordance with the DCP unless otherwise agreed in writing.

13.

If the Owner does not meet the timeframe set out in clausel 2.2, Council may;

14.1 extend the lime for completion of the Potential DCP Project;

Id.2 refuse to issue any further Statements of Compliance for subdivision Until the 
Potential DCP Project is eompleied; or

Id.3 extend the time for completion of the Potential DCP Project and require a hank 
guarantee to secure the completiun of the Potential DCP Project.

^ , If Co until allows the provision of a Potential DCP Project, then upon Practical
00 “

Id

■0=u>
Completion of the Potential DCP Project Council will allow the Owner a credit against 
its Development Contributions Liability equal (o the value listed for that Potential DCP 
Project in the DCP.

if Council allows the provision of land comprising a Potential DCP Project, then upon 
vesting in or transfer to Coundl of the land comprising the Potential DCP Project,< i

eaiaiu iMBiiarji
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Cuunu] will ulloty th" Owner u Credit agpimC it$ Dcvelupmenl C[>nLribuLiuns Liability 
equal lo [he value lisled Tor that Potentifll I>CP Pifljec( in the DCP.

Kabjitin^ Mabititie^ muj cr^dit^ And carrying r«rw*r(< of cr<^IU

17 Subjixl to clause 19* the Owner aclcnowledges that it will have a liability 
{‘'DcYefapmuit Cgiuj  ihutiiuDi Uahillt)''') in iclaiion :o line Land and it mujl:
17.1 pay the Development ]ji  tijsl rueiurc t.evy Ln easli calculated nn a per net 

developable liectan; ba^is as set oud in the DCP:

IT.Irl after Ccnification of the plan of subdivision for (he relevant stage of
Kubdi vimtin and not nKJTO than 21 ctays [Him 10 the issue l  11 1 ^Lalemeru of 
Cnmpl iiince in icspcL-1 of the plan of subdiviiicn fur the relevam stage of 
subdivision; or

17.1.2 as agreed with Council; and

17.2 pay the Community Infrastructure Levy payable in relation to the Residential Lots 
to be created by a stage prorto issue of a Statement of Compliance tor that si age 
or olliefwisc as agreed with Council.

1B. Subject Lo clause 19, ihe Owner agrees to pay its Development Comributio^i; Liiibiliiy 
on a stage-by-stage basis eaoqrt as otherwise provided for in this A greemcnl ■

19. Courcil agrees:

19.1 L lhal the Owner will not be required lo pay as Development Conlnhilions 
Liability until all credits the Owner is entitled To under ibis Agreement 
have been exhausted; and acknowledges

19-2 that, upon the Owner complying with its obligations under this Agreement, the 
Owner will have, in rclalion to the [jr.d, fully discharged its obllSBlions In 
relation to die Owner's Development CuninbuLions Liability.

Adjust mcnl and admin Miration

20 The parlies agree that, unless Otherwise specified, any dollm umnunts m this Agreement 
arc lo be adjusled, in accocdajicc with the methodology to be specified in ihu DCP:

20.1 in relation to land; and

20.2 in rclalion to works.

21. The parties acknowledge and agree that the table contained in Schedule 1 reflects the 
parties’ understanding of the table to be completed and maintained by Council to record 
payments lo he made by and ihe credits 10 be granled to the Clwncr under this 
Agreement.

22. The Owner must on 1 July in each year after Ihe execution of this Agreement prior to 
seeking a Suemeffl of Compliance for a stage submit a table in substantially the same 
form as Schedule 1 hut adjusted [or indexation and land adjustments in accordance with 
(he DCF and which also takes mlo account payments made, credilE allowed and credit 
utilised all Lo the reasonable sausfaeiLOrt of Council.

23. In relation 10 a planning pemtir Itv subdivision of the Land nlhci than the Planning 
Permit, the Owner must:

23.1 pnur to commencing works pursuant to a pcrmil; &nd

AL114846N
HMiSiU W C3
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23 2 pf ior to seek ins 3 SteteirifliT of Compl iancq For e stagt of the suhdivi sion 
approved by such planning ptimit, submit a table in the teimtiL OLHilaiiMsl at 
Schedule 1, which is cross referenced to the DCP and scis out DCP payments 
made, DCP credits allowed and IJCP wedimriliscd.

Agreed Land Valuev

24. Council and The Owner agree (list:

24.| the provisions ofthis A^eemem th.u: refer or relate to Land values are intended lo 
replace the in lukcit val lie mid any ull: cr iiKlhod u f CuLcul atiiig oPmpcniiati'Un
pavable to a pe*son under the Land Acquisilion end Compensation Acl 1986 and 
the Acl in respect of any part of the Lund; and

24.2 upon payment being made in accordance wilh this Afirrcment whether as a 
mnneiary amuunc or by a ticdit in respeel of any of the Landj no odter 
compensation is payable for the effect of severance or for solatium as those terms 
or concepts ore understood in the context of the Land Acquisition and 
Compensation Act 1986 or fox any other category of or form of loss or 
compensatinn in respect of any part of the Lund.

Disputes

25. In the event of any dispute between die parties oonceming (he mterpretitian or 
implemeruatiott of tills Agire«tnenrh such a dispute shall be referred to the Victorian 
Civil and Administrative Tribunal {“the tribunal^) for rcsulunon to the extent
permitted by the Act. In tite event of a dispute coneeming any matter which is not
referable 1o the Inbunal pursuant to the Act, sueh mailers shall be referred to arbilration 
by on UrbiLmLor agreed upon in writing by the parties or, :n the absence nf such 
agreement foe chairman of the Victorian dinpter of (lie Institute of Arbitrators, Australia 
or hi s nomir.ee, for arbi tratinn pursuant to the Commenci al Arttilration Acl 2011.

2b. Where provision is made in this Agreement (hat any mailer be done to the satisfaction 
of Hie Council Or liny of its ofTkurs and. d dispute arises, in relation tr.erelo. such disputes 
shall be referred to Ihe tribunal in accordance with Section ]49 (I) (t>) of (he Act

27. The parti-ea shall be entitled to legal representation for foe purposes of any arbitration. Or 
referral reftfitod to under clauses 25 aiid26. Unless the arbitrator, chaimmin, nominee or 
the tnbanal shall □therwise direct, each party must bear its own costs.

Owner’s Covenants
28. The Owner warrants and covenants that as at the date hereof, the Owner is the registered 

proprietor of the Land;

29. Without Limiting the operation or effect which this Agreement has, apart from ihe 
Owner and any other person who his consented in writing tn this Agrccmcnl and those 
parties who have entered into a contract of sale for purchase or transfer of a lot pnn: to 
regt^nation of the relevant plan of subdivision, no athci person has any interest, either 
legal ur equitable, in the Lund which may be affected by this Agrettnenl.

The Land or any pan of ir is not subject to any rights obtained by adverse passasion tw 
subjcct (n any casements, righls Or encumbrances mentioned in Section 42 of foe 
7ysfisfi.fr o/LflFirf /id as far as ihe Owner is awaje,

.gjmalloi Of Ajincemcnl
^ p*~5

. Courcil and foe Owner shall dp all things nectssaty (including signing any fbrllLtr 
Agreement, acl; nowlcdgfllffll Or document) to enable Council (0 regislcr this Agreement 
on Hie certificate of title (□ the Land, m accordance with setlion I Si nf foe Act.

Esto
00
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3 L.1 without limiLini' The upairtion or cfFcu-l which ibis AyrcmcnL hus, the Owner 
must ensure thar untif such time as this Aiprcemcftt is registered om the cenilieate 
uf title tn the Lund, succe^suri in title nhul! be required to:

3 L.2 u.ivc effect tn ur.i dn ull acts and si pi .ill documents which will require those 
SuLiessurs 1* jji ve efFed. Jo this- Aurcemcnl^ and

3 L.3 cKecuLe tmder scul u deed ngrunni; Jo be bound by ihe terrn^ of this Aj^ecnumL 
and upon such enecutiun this ujjrccmcnt shall continue us if executed hysuch 
successors as we]] ashy the parties io this agreement as if the successor's numc 
appeared in each clause iti which the name of the Owner appears fluid in addiliom 
lo the name of the Owner.

Ending of agreement

32. Subject to clause 33, this AgrKtnccil ends when the Owner has complied with at I of the 
Owner's obligations under this Agreement. Council must, within 10 days of receiving a 
written request from the Owner, sign and return an application under section 1 S3(3) of 
the Act io cud (his Agreement.

33. If CouncE] issues a statement of compliance far a stage of the Development, it most at 
the same time issue (he Owner with a slgiwd tipplicuiiim tu ihe Lund Registry under 
sec Mon L33{]) of the Act (o end this Agreement in respect of all of the Lund contained Ln 
that stage

34. Clause £ ceases (o have effect with rcspceJ tor

34.1 the Ballan Road Frontage should Jhe Council withdraw ornol apply the proposed 
public acquisition overlay over the Batian Road Frontage; and

34.2 the Hohbs Road Frontage should that area «sse it? be the subject of a road 
widming piuposul in an ttifra^ructuro piojecl in ihc Wyndham West 
Development Contributions Plan.

Norlficattor to Sureessors in Title

35. - The Owner will not rcLE, tranafer, assign or otherwise part wilh pos'Kasiun of the Land
or Ally port thereof without first disclosing to the intended Purchaser, transferee Of 
assignee the existence and nature of this agreement.

36. The Owner and Council acknowledge and agree thar this ugrecmenl is made pursuant rn 
Section 173 of the Act and dunng the period of this agreement the obligations imposed 
on the Owner arc conditions on which the Land may be used or developed for specified 
purposes arid arc Intended to Jake effect as covenants which shall be annexed Jo and 
at Law and in equity with ihe Land mid bind the Owner, their successor In Jille, 
assignees umd transferees and Ihe registered proprietor and pTupnctors for the lime being 
of ihe Land and every part of ihe Lund.

i;ft ~~---- = mer limy hpply fur planning permission
’T’J" P' The parlicfl acknowlodigc and agree that this agreemcnl will not and is ntH inJcnded to
OO prejudice the rights of the Owner to make any application under the Planning Scheme

for permission to use juid develop the Land or prevent or constrain ihe Cuuncil from 
considering and determining any such application in accordance with Ihe requirements 
of the Planning SdiMiie andihe Acl.

run

Tt

-4%< I = rvice

A nnlice or nthcr commwiicalion required or permitted 10 be served by a party on 
another paaiy shull be in writing and may be served:

■ laiais* iMaiwrji
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3A.l Ky dchvcring it piM^uruilly to that party;

l-H-J Uy sending l L by prepaid po^L ^nldre*iid to that party a1 th^ JtJ<jt<?S? SOt out in Ulis 
ag^remtEil ojstjhs*q^»einily notjfietl to each [narty from time to lime; or

By sending it by faLsiniLle piLivitl^ ihui a voiiimmiicetion sent by facsimile shall 
be confirmed immediately in wriiinfi fry Hie sending party by hand delivery or 
prepaid post.

3E>. A notice Or olbw COmm Inti cation is deemed served:

39.1 If ifcLtvtired, on the next following business day;

39.2 If posted, on the expiration of two bushtess days a Fief Hie date ofpo&ling, or

39.3 If sent by facsimile, on the next following business day unless the receivuig party 
has neipjesled retransmission before the end of that business day.

Entire understanding 

40. This AgreanenT;
40.1 Is the entire ogreemont and understand! ng between the parties on everyth ing 

onnncctcd with the subject matter of this Agreii'i'Lertt^ and

40.2 SupErsedes any prior agreement or understaivding On anylhlng Comnsttfid wLlh LbaL 
subject matter.

Counterparts

41. This Agreement may be executed in coutrterp^frs- Each counierparT is an original frut 
the ceunJcrpailR together arc one and the same agreement. This Agreement is binding 
on the parties on the exchange of the executed counterparts. A copy of the migmal 
executed crvutitcrpart sent by facsimile machine or email:

41.1 Must be tneaied as mi ongift&l cewnterpert;

41.2 is sufficient evidence of Hie execution of the original; and

41.3 May he produced in evidence for ail purposes in place of the original.

AL114846N
1113 171fllKIlOU
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Ift" CONFIRMATION (>f thctr agjijcmenl: the [attics have esteeuled this ac;reement on Ihe 
J^ite £e( (Hil lit (he commcntomenL of this Eigj&einenL.

EXtCU Ttl> by
CRG Nominees Ply Ltd 
ACN WSB in 6)1 
aceordance wiih Seelion 127 of the 
Corporation!; Ac! 2£K)I by boini’ si^Ktl by 
IlKise perse os who ate authortsed'to isign for..' i 
iho Compiiny: ■:

m

DirectorDirector

Lull name: Full name:
Jonathan Peter Callaghan Cameron Richard Holt

■ H>-
j

Address: Level 6 No. 126
Phillip Street, Sydney NSW 2000

, . Address: Level 6 No. 126
Phillip Street, Sydney NSW 2000

S1CNFD FOR AND ON BEHALF OF 
WYNDHAM CITY COUNCIL pursuant to an 
[nsimmcnl of Delegalion daled 24 JdrA;-20liV

V ■

3 i •

.......
Name and Position "l ills 1

C&cD.
:■■ ■

I

ISHfiiMjI-JjSi-wfl
■i := ■

fi1 lil"1
li' J*"

ISfliam- !!flBiKT_i|
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AQ257914E
Application hy a Responsible Authority for the 
making of a Recording of an Agreement
Sent tin 18J Planrtliijf uiiJ ErtVrranwir Ar.1 ISH-T 

Form 21

Lodged by-

jifo inn tiiMMiT
►.

i\.
/

•CMCJu B Mivi IlftllKh.

WAOOOCKS
03 9268 3565
Dollina Square. Totter Twc. U^ei M. TJT Cohns Streel Wclboume WC 30W
TGVI:AZV 6906275
1167E

Name
PhonpR
Address:
Ref-
CuslomBr Code:

The Authority having made an agreement referred to in section 181(1) of the Planning and Environment Act 
1987 egui os a rtiCOHfng In be made in the Register lor Ihe land

The land ciRKirired oi Lot A ori P56122C3V aed teir g iht: land deacrihed in Cerlilicele of Tnie Vetunne 
11817 Fo8i 516

Lar*d'

f^esoonalMe Aulhodty: Wyndnom Ofy CowJI of Civic Centro. Princrs higrmny, Werrtice, Victoria 303D

Section anj Ad under *hch sgreemonl madri' S«1an 173 c^the P.'arvtfng snti EfrsifOfvttefil Act 1997

A copy -of ftie egreennorf is Ollnehed Co this Ufjpfc^fdrt

ukrUL.
SignEdure ficr the Aetborily:

fc^t?ETilr....£*Uhfet^. .......
^ uJj hi--0 i 1 I trJE

■IS SS- ll“BS—IB“"B-!r^l—■

Name of officer:

CLTpr *Posrtion HeW: . ■■-■■• If tl-M-IB

Date:

IWfKJTC 1BD1Ba«_lj
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Agreement under section 173
of the Planning and Environment Act 1987
Subject Land: SO Hobos Road. Wyndham Vale

Purpose: Open Space- Contribution

City ofWyndham

and

■ AVID Property Croup Nominees Pty Ltd ACN 066212531 JS TU—— for th* Hobbs 
Road Wyndfiamc*

UnofliTj; ijypnKi_i|
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MadJocks

Agreement under section 173 of the Planning and 
Environment Act 1987

AQ257914E
V3^: IT]Dated ^ I 7 /204S rt ■T

II
Parties

Wyndham City Council

Civic Centre. 45 Princes Highway Werribee, Vtctora 3030

Council

Name

Address

Short rtsmo

AViD Property Group Nominees Pty Ltd ACN 03SZ1Z631 as 
thr: Hobbs Road Wyndham

Narw For
L6

Suile 02 utvel 35 259 George Street, Sydney l\£W 2L«J

Owner

Address

Short rviTC

Background
A. Council is the responsible aulhorily'or i.nc Plannirg Sehcmn

B. Council enters nto ibis Agresroenl in ils capacily as Ihe resscnsiblo aurho-dy

C. The Owner la Ihe regis'ered proprietor of the Subject Land.

D. The Precmcl Slructare Plan applies Lc Ihe Subject Land. It generally idenlifies land to be 
provided us Opis: 5f::iee Land and contains or relerences a land budget specifying the 
arnount of open space to be provided by each parcel of land wlhin the Pmr.inct Structure 
Plan.

Council and Ihe Ow»r have agread that Ihe Divnur will Imns'er to or vest In Counci Ihe 
Open Space Land in return for a credit against ils liability under clyjse 52 Di of Ihe Panning 
Scheme.

E.

As al'.he dale Pi Ihis Aijreenneni, :he Subject Lane ij subject lo a mortgage m favour of ihe 
F-lortgaflec The Mortgagee consents to the Owner ente'vg iMo this Agrcemcnl

F,

pWB/S: ;?ejsi2S_n| rAOtJ
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The Parties agree:

AQ257914E
immoit mi if]

Definitions1.

In chi& Agreement .in Iksk  thv cwtoKt ;jUrr ili- otenrite:

Act [tie^ns; Him flfarirjuirjMj jncf trjinrtinrjJS^ryiCf I9RT.

Ag^eeie ant rncany s enr^n>M-iiii Jncj imJudea iha AgreefYiefit es ermeiided frexi tme ic I "nc

Currant A-iIdre&s rneen?-:

for Council, the address shown on page one of this Agreement, or any other 
address listed on Counctfl website, and

for Ihc Owner, Ihe arJdnoss slmm'i *ri page one of Ihla Agreement or any ottier 
addraes provided by the Owner lo Cdunrtl Tor any pjrpgst relal ng to Ihe Subject 
tand

Cu.Tnnl Email ntOIII

lh» Council cm;iil jirldrcss listed on Couflci's website; and

for ihe Owner, any «nail provided by Ihe Owner to Council for the express
purpose of eloclranic amiHjnicsIiCn renerding ihLf A^senienl

tndoraed Plan means the plan endorsed wilt' Ihe stamp nl Cuuncil from lime to t me as tie 
plan wtiicli ionris part of the Planning Permit.

GAIC n- earn; Ihe Grc^th Areas WraBUudura Charge uodor the Act

CST Act nitai^ tfi^ Wew Tit^ Syitorj.- fGootfi and Se^ticas Tax) Act 70S-!? fCwthj, as 
arriended fram time to line.

Mortgagee mows lha parson or persons rejifetend W Milled from lime to Ume to ba 
rMjialered by Ihe Reglalrar ol Titlss as Mortgagee pf the SitCjecL Ls'vt: or any pnrt of it

Open 5pace Land itimns, land tor puoliC open space laud cescnbed hi Schedule 2 arid 
which may also be identified in the plan at Annexure "A".

Open Space Land Value means the amount spcciliprl m SclwCule 2 aa fti* open spa^a 
binrl value cr rin oniount determined by applying the methodology sot out in Schedule 2 An 
the case may be

Owner neans tfe cerson or persons rpyi^lercd or eieilled fr-om tine lo lime to be regislered 
by [he Registrar ol filles as proprietor cr proprietors of an eslete in Fpc simple df the SuUjetl 
Land or any pari of the Subjed Land and includea any Mclgagee-in-possessicn.

Oy^ners obligalions includes Ihe Owrinds spr^ilt nbligaiiciria and the Cwner's further 
chlig^iigns

Party or P^rti-ts means- Ihe Parlies- lo tc a Agreernem but dees rot nclude a ptrrson who 
fas transferred cr olherwise C sposod of all of iheir bitor^Ms in Lt* Subject Land.

ptCUtE, tlMSHSJl
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I

Plan of Subti Ivlsioii n- c&ns a plan c* subdivision whit^ troaKS an atWilinna' Inc ^hich can 
hr (lispniicU ul sapai alaly at wtifh ia intondad to ba uaad f:r a dwelling or which can bo ra- 
auboividod.

Planning Pairnit nncans Ihc plonnirij permit spocriicd >1 Sahadula 3- 3* ^-namlisir rr<iin lurie 
irt Una.

Planning Schama means ha Wycdham Planning £cheraa and anyolhar planning srtreme 
thal 3b:i ai [D the Subject Lnrc

Pfeclnol Structure Plan naans lha PfecncL Slruccure Plan specified in ScheAile 1, bcins 
. 11 ■ incprpcraled deeumanr in rhe Planning Senama

Provision Trigger means the provision trigger set out in the relevant Column of Schedule 2.

Residential hot neon:; 0 Ini cre^lerl by subdivision ef the Subjecl Land which, in the opinion 
of Council, Is of a size and dimension intended to be deveiocad as a hous-ng loi vyitfrttl 
furlher subdivision.

Schedule means a !n:hnd.ild In mis-Agreement.

Stage is a reference to a slugr hJ sul^vinicm of the Subject Laad

Slalemenl ef Compliance means 3 Statement ef Compliance t^vler Ihe ^uibripALSi'on Act 
1985.

Subject Land means ihe Land described in Schedule 3 and any Terence to the Subject 
Land in th a Agnccmcnd includes anylol crealcd by ILe suhdiviS'nn ed ihe Subject Land or 
arty part of it.

2. Interpreiartiort

in ibis A^eement umese iha comaKl admits ethervaee:

2.1 the singular includes he p jd and vice versa;

a lelerence to a gender meudes all ga.icers,2.2

a reference to a person includes a reference to a firm, corporation or other corporate body 
and that oerson's successors in law

2.3

2.4 any agreemenL representarion, warrarly or indemnity by two or mcra pare^TS (includinn 
where Ivroc*1 morp prisons .tyre included in tl^e same defired lermj omds Ihem joinCy and 
save'ally;

2.5 a t&rm used has ita ordinary meaning unless that term la defined in this Agrecrnem. tf a Itirni 
is not defined in Ihis Ag rremeni ru'd it a di-lmeiJ t Ihe Apt, it has 1he meaning as defined in 
Ihe Act;

a reference :o an Acl regulation or Iha flflnmrg Scheme ihcJudes aiy Ad, rfrpulation Q' 
amendmenf amcnc ng, cwsofidiling or re^iKing ihe Arl. reg.lulcn m Planrung Scre-ne;

Ihe Back-ground forms part of Ihia Ap-xeTiert;

Ihe Owner's oH gallons lake effect as aaparale anc several oo'renants 'wV ch are anr^sied to 
and run ad hw and frquity wilfi lh^ Subject Lane: and

26

2.7

2S

llAttSinirirT'.
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H fti
wf reference to a clausa, pane condition, allachmcnt or 1erit| is a reference to a dause, 
page condition, altJkdhmant or tam ul IMie AgreerrerL

2 3

3. Purposasof Agroamcnl

The Police ;ir:knruJcil^r: und ;uji ee thnf Hie iili ipOKS ■::f 1hlS Agreement are:

fD record 1ha 1am»s and oonrfiikjns on v^hich Open Spanr Land nfll b*- pre^'kied 1c-Council 
and (he tefne and ccndrlicns cn which an^ovBr precision ct Open Space (.and inrespnet rjf 
fhft Subi^ct Land will he dealt wit'-. and

J.l

achieve and advance the ubjudives uf p'l'anTiirig Jn Victoria and the objectives of the Planning 
Scheme in respect of the Subject Land -

3.2

and acKMQwJedge mat Ihe Council entared nto ihis Agrccmcnl for thwo rearign^.

Public Opeb Space 

Opee Space Land

4.

4.1

The Owner musl Iransfer In wvasl ii Councl for nunidpaJ purposes Ihe Open Space Land.

in accordance rtf in Ihe relevant fvctfsicn Trigger sol cut in Schedule 3;4.1.1

4 1 2 free of ai: encumbrances aid free ol any slrucluras. debris, ^aslo, refuse ard 
■contbiminadorr. ^uccpl a® ygrped by CemKl;

4.1.3 with all services lo he av^i^e or oeiuieded as spec nee in the relevant column ol 
Schedule 2; and

4 1.4 in a cenditon Mat la 1c the sanslaciHMi of Council.

Value of Gp ln  i Space Lm d4?

The Owner agrees HiSl

the Open Space Land Value:

{a) -a the: [rxed amcninl. as ^pcrrt'ieit in Schedule 2 or ailernalivaly is a fixed 
arncum deterpn.ncd by applying tne m elhodokigy sel hut in Schedule 2 as 
Ihe case may be

4.2,1

fbj is deemod Id irirMln- ill Iransfer CPCtU, COfilB of plans of SubdiviEKOn.
registraljcn fees ard Ihe like and any-other arnnurl r pet ili tally agreed lo in
writing by CouncL

fet refilln:es the norkei vau* and any cither method cf calculator
conpen&aten psysble io a p?™n undsr Ifin lano'AcifirJsihtin dnrf 
[Iccipenaaf.wi Ait i 9S6 and the Act in respect of the Open Space '-and; ar id

4 2.2 upon

(a) Iho (raftsferfit the Open Space Land to Council of the* veiling af the Open 
space Land in Gojncll in sausfacbco cf lha vrheie or part of hs npmi spbtce 
conlribulfOri IfeibilitisS undrrdauSfr EZ.tM ol Ihe Planning Scheme- ar

rnaisCUDfiZIS ITeBSESJI
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(UJ p^merl Ming made to IMe Owner in acbandance whh :his ^greGmcnl -

nn r/-jnnrn^3riyn nr fu'lliiir r^fn|ii!ii!ialioi rE, payable tor the afacl of severance or 
fcrsolalium 35 tfxisc terms v ocncctfsiJteiinrlcnftcod in ihe corlent of Ihe La,id 
Acc/uistlSon and Cotnpanssiior} Act TfitfS or tor ary other catogory oT or Fofflfl ■erf toss 
or conpcnsatkjn in rT5pcr;l of Ihe Open Span* I and.

4.3 D ger - pro MiK-iO n

The Parlies agrw Dial;

as 4ho Open SpiKO ■ anti il ini Ihcr Gwr^er is otlb^d lo Iranafer 1o or vest in Cojncil 
unaer this Agreement is greater than tne total public open space contrrOution that 
the Owner is required to make under clause 52.01 of the Planning Scheme in 
respect of the Subject Land, COunttl mu&1 reimburee the Owner 1he over-prog«ion 
b/wa^ of a monelary payment Id  Ihe Owner’sa as lo equalise [he open spat* 
mrilri!:uTN>n muiJe by Ihe Owner to Ihe ^TibtifU speafied m clause 52 91 of Iho 
Plarini-ig Scheme in resptet of Ihe Subject Lind; and

J 3.1

where a monetary uaynenL is due lo be puc to thw CWier under clause J.3.1, Ulw 
lYicnetory payment to lire Owner must be pato within a Umeframe as need in writing 
beiwsen ihr PpritoS prior to Ihe Sialemenl of Compliance tor the final stage of the 
subdivision of the Subject Lane.

■1.3.2

t nvl ron menial As s essmenti.H

Ihe Owner agrees ffial prior to Iransfe-nng lo orveslmg Oiien Soace Land to or in Counrd. 
Ihe Owner mutt pmidt CWKl with in envtainmf rtUl aasesaiYiem prepared by a properly 
qualified angironmenta consultant that deafly and unequivocal/ scales ihur me Public Open 
5|>yci! Land is suitable to be used and developed tor publio open space wUh ronsk m 1hc 
public

AQ257914E
HIM TTJflIM'iW1

5. Further ch ligations of the Parties 'illHiII
51 Transaction costs

Where the Owner is required to transfer or vest Open Space Land, the Owner is responsible 
fc*r Ihe paymehlof aU ooraLa and cisbjrsements associated wilh "hat tran&tor or vt^tng as the 
c-35B may bo

5.1 Unties and registration

Ihe Owner mls L bring this Agreenent to Ihe sltantion of all proswet^e occupi™^. 
purctia®e*5, lessees. Fcenstes, mprlgagees clurgees. transferees and assigns.

f urthor actions5.3

The Owner:

5.3.1 musl do atL Iftngs necessary lo gwe effeol lo ths A^cetncnt;

consefits In Council applying lo Ihe Registrar of Tides lo record this Agree nonl on 
the Cedifcale of Tele of Ihe Subject Land in accc*ffancc win stttion l&l of ihe 
Act; arid

5 32
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Maddocki
IMEO 1’3

S.3.3 agraas Hj  do all Ihmgs ngc-assary to cr^iblo Count 11o do ao, indtdng 

(a) a gn any 'urlher aEyiMTient. acknci^cdgrncnl or dOCuHWnli and 

(bj oblain all nece&aary corsenls to enade Iha roccrdirg lo be made

S 4 Council's costs to be pnid

The Owner m jst pay 1o Couhcj I w thin 14 dtiys after a wi Hen regueal for payTienl, Counci '& 
rcuonable coats and expenses (including legal expen&cs) rclalinn to this Agr«*ncnl 
including:

5.4.1 preparing, drafting, finalising, signing and recording this Agreement;

5.4.2 urepanng, drafting, finalising and rocwJirg any amendn-enl Co thia Agreement; and

5.4.3 preparing, drafting, finalising and recording any docum™»1 to yiwi etlecl to the 
ending nt Ihis Agreement.

S.S Internet for ovarduc money

The Cwnor agrees lhai

the Own^r must puy in Council ifilereal in accordance with section 172 of 1hc i.oca>‘ 
6'oviff.rnr75enf Act 194)9 on any amount doc ondcr lliia Agreement that is not pad by 
me due nme.

5.5.1

5.5.2 f inlHmst q fiiirng, Co.incf wi I apply aiy paymeU ma3e first tcrrtBrds interest and
then ary bslanw of the payment \vill he nppticd lo the principal arn&mt.

S. Agreement under section 173 of the Act

Wthoul aniling or rcstnotirfl thjc ms^ficli^ie ponera to enter mlo Ihia Agreement, and insofar 
as it can ce ao treated, this Agreement is made as a denri ir #;cr>rdsnoft w.lh aecbon 173 of 
lire Act.

7. Owner's warranties

The Owner war'airla lhat apar’; from Ihe Owner and any other person ^ho hps consented ^ 
rtriting to Ihis Agreemcni, no o(l>cr persen has jny inlereaL eilher legal or equitasle. in Ihe 
Siififect L arirt which may be affected by this Agreeinenil,

7,1

The Owner w;tf'anlft lhat the Open Space Land Is In an en^vrenn’enlal condition suchto 
be sjiable to ha used rind dnyelo^nl lor |:ut]lio open apace with no r sk  io me public.

7.2

B. Successors In tille

Unti such time as a memorandum of Ihis Agreement is recorded on the certificate of tilles of 
Ihe I Un d, lha Owner mual require succesBona in tille to;

e,i give lo Ihis Agreamrtnt; and

£■.>!(■ bL«&=i7S. i rassu5_tj
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cnler inlo a deed agree nj io be boi nd by Ihe tcrrfij or UiiJ Arjeement. "S3 AQ257914E
SMW 1i3

9. General matlcrs

9.1 Varied;

A n^icc or gtlw- dimmunioalion required or permuted to be served tvy a Paly on a-iothor 
Party musl be in, wisngand may bo seruied:

personally ori ttie olher Party;g.1.1

3.1.2 by leaving it at me olher Party's Caron: Address;

91.3 by pnstinc; it by orepaid post addressed to the other Party at the other Party's 
Curenl Adcress: or

by emal to the obier Party's Current Cmail,9.1.A

9.2 No waivei

Any tinscr olher'indulyencegranted by Council to Ihe Oimer or any variation pr tlris 
Agreemen1 or any judgment or order ob1a«ied by Council against the Owner does not 
amount to a waver ol any of Council's rights or nenieJies under Ihis Agreeoient.

9.3 5l !V(m Jb lily

If a court, orbilrolor. tribjiyal or other competent authority determines that any part 0* (his 
Agreement is unenfsroc-atAc. illegal Or vord Ihen Itiat part is severed witti the other provisions 
ut this Agreement remaining opera:ive

No lelier ing of Council's powers9.4

This AgreciflOrtl does not feller or restrict Council's power or di&rrolion "o mak^ deci&kxrs or 
impose nsquirenenis or cunc lions in oonniicLmn witli Ihe grant of planning app-ovals or 
oerlilicalion (rf plans subdividir.g the Subject Laid or rcleling to use or development oi the 
Subject Land.

9.S Inspcclion of document*

A copy of any panning perni't, document or plan referred to in this Agreement is available for 
mspectiort at Council offices during normal Business hours upon giving ihe Council 
reasonable nolioe. '

9.6 Counterparts

This Agreemenl maybe Bitecjted in any numberooimtcrparts All oo.fii1erparls togethor 
will be laker- locon$i'<ul« omi instrument.

97 Governing law

This Agreement Is governed by and s to be construed in accordance wllh ihe taws of 
Vletaria.

ptrm-1 rKj.vjVi_i|
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■ 10, GST

iD.l In ihis clause words l^at are defined in the GST Act heve ihe same rrflsning 35 If^eir 
dtflnltfon in itiaL Acl.

Ekwp : es otherwise FJrovdcd try IN5 clause, ell consideration pjiyrtb* under Ihla Agreenefl1: 
in ralalion to any supply is exdusva of GST.

10.2

If GEiT is in rasped oi any supply made by a -supplier uncar 1his A^puMinori, subiact
1o clause 1& 4 tfie recipienl ^ill pSy lo Ihe Supplier amount eiyjul 1o Hit GST payatle on 
rhe supply al tne same hne end in iht esima manner as the consideration lor tnc supply is to 
he prfrvidnd under Litis A^raament.

10.3

The supplier must provide a tax invoice to the recipient before the supplier will be entitled to 
payment of the GST payable under c'ause 10.3.

10.4

11. GA(C

All snd Iransferred to or vested ri Council rrust have anry ■-Eicrcnl liability F^u- GAIC 
■ lisd 1; n prior h> II being Iransterred to or vested In Council and 1o the extern it It  not. Ihe 
Owner shall ran-an liable to Council 'orinyCAlc JiaWiiy incurrerf by Council. This clause 
snail ejrvlva Ihe terminahon of tins Agreen-end.

11.1

if rwvured try Cixirwll, Ihe Owner rciusl p-ovide ecartificalo o-f release under secNon -JPISV 
□FI hi: Act corfirming Ihe releAse of !■■■* igpd referred to in clause 11.11rom GAlC liatality.

11.2

Commencomcnt ol Agrc-cnierit12.

AQ257914E
- AmM

Tl-AffVtnMfM ccom e'-cei on the dale of Ihs Agreenrem.

Enrfing of Agreement

T h a Agrcemenl ends:

f.13. fjl|l
|1

13 1

13.1.1 when the Owner has complied with all of the Owner's obligations under this 
Agreement; or

13.1.2 olherwse by agreemem barwaan ina Fa lies in eocordanoe witn sedion 177 Of Ihe
Act.

NohiittttliUtfin disuse 13.1, ihe owner n $fyfqqunt m wrumg Council's consent to tnd (he
Agreement in respect of Rosidenliai Lds frl any 5lage upon 1Itc  issue of a Fllatciotid erf 
Compliance in rcapeci cf d ot Slage

13.?

Council Wi noi urnrasonabiy wtbbud ii.-; coiisert to ; 1 iuritlen regipest made pursuant to 
oausa 13.? if il is salisfier) :hai the obligations ir ihie Agreement m secured 10 to 
tansfncoon.

135

tjpori the ss .ii : vl ii ^lotcinci'1 cf Qomplianee for u plan :>1 subcivisidii fir F4esiden1lel Lots 
caated over tna Subiect Laid a^e^rlie^, by agraenent wdh Council, 1he Agrecmml ends in 
respecl of lhal pfk1 cf the Si. i> eel L.: rd in 1he clar of subdi^slon In accordance with section 
177 of the Ad provided Ihatal ail limes, the Agreement n-ust remain rejslerrd pn Ihe 
balance of the Subject Land and Parent Tllles.

134
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Mad docks

One? AfliBefflirl endi as m riarl oi Hit: ^ubjeel Land, Oouneil nfl, w^hin a reaEcnsbla 
’me loll^lng a request fr-cm the Owner and at the wsl fl'f 1hc O^aei'. esteiMle fill documents 
necessary lr> rmaki; iifigllL^allon la Ihe Ke^rslrar tjf TiUes under &ec‘k>ri 153(2) oT |l*c Act Cc 
cancal Ihe rewnding o! Ihis Aflrccrrent on 1hc rcgisiei u& L* hat part of Ihe Subject Lend.

13.5

13.6 Om complet ornrf all life Owner's otiigaHanj unde^ th s Agnccmcnl, CduntN ntust W ?cidn aa 
rr.irlirnhle 'nllmving ihe ending of thu Agreorment anJ at l/ie Owner's requBfll and at the 
Owners cob I, enecula all docun«r1s necessary to makr; spplitdion to Ihe Regrslrarof Tit'ea 
under section 163(Z) uf me Act In cancel (he netcnding of lhi& AgfEwnend o»i 1hc rcgisitf.

AQ257914E
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Maddocka

Signing Pags
Signed, sr-alnd rinrt rldl ivtirad ri:; a deed £>y Ihc

}EXECUTED fis  an, BgreETient 
Signed for end on benelf of Ihe Wyndham 
CHy Ccmncil StirSua^l K> Injlrgmw Of 
Oete-galion geled 24 June 'S013.

I
'
J

m22S79l4£
IfcsJSJL n

Uale .. 3:. /...\3:.......

■I

V1
Executed t>y Avid Property Group Naimnees Ply ) 
Ltd AC N naa212631 111 dceardaivce wUl s 12^(1) of ) 
Ihe Cororvarvons yicf 2001

.......

i rjruk.re Hi i'ni^Hnn'r^mnpnriy SeorelarySiflriffluro of C rcolor

Camerw Holt
Ncote Bannermun

Rrinl lull narme pfint ft- 05 TIP
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Mortgagee s Consent

A M2 FitJknairy Fly ug a$ M^agfet .nicler rfiabnimenl of rucrtgage no. AA^-391&97X conser^ fo
:ne ememp inrtP ths AgiaemerTl ^nd imhc bveth  Ihst tHe becomes ^nartga^ee-in-
Fa&5eE& on, agrees (q  be bound ty (ha oowenantB end const cns of ih s ^reen-ent ■

AlZ*>z££yCWTArSjjT
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ill-41 E«
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AppNcaNon by a Responsible Authority for the £Q257915C 

making of a Recording of an Agreement
Seelion 161 RlHnnl'HI EnivirDnmflrl Act 19&7

AtUIWI2MT ■:

iFili
Form 21 II

Lodged by:

MADDOCKS 
03 9256 3555
Collins SquM Tower Two. Level 25, 727 Cohns 3tl*tt Melbourne VIC 3035
TGM:AZV:6906236
1167E

rwmc:
Phone:
Address-
Ael:
Cuetomef Cone:

The Authority having made an agreement referred to in section 181(1) of the Planning and Environment Act 
1987 requires a recording to bn medc *« the Register for the land.

Lund: TIh  land cescribed an Lol A on PS6122G3Y end being the tend dwcuipn in Cedificate of Hie Volime
lifilT Folio 5ifr

Rcspcnsihln Aulhonly WyTkiharri City Council Of-15 PPOCOS Highway V7eTlbW, Victoria

Seelion ard Aci under which agreement meCb' Secbon 173 of the Pro^rnnj and F.vAmrvmjnr Acj  T9fi7

A copy of the aRneepieni is piteched to ihis application

u&llAj^
••-i.... -p 11 .1. uriiWSignature tor the AulhoMty

^ hjf^'E-rTt Pn'j

..... ........

IT.. . O'.1 ^T'-rr.

Name of officer: il. II. I

Position Held.
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Agreement under section 173
of the Planning and Environment Act 1987
Subject Land; 50 Hobbs Road, Wyndhant Vale

Purpose: WIK Agreement - Transfer' of Land Projects

City of Wyndham

and

for the Hobbs| AVID Property Group Nominees Pty Ltd ACN 0B8212&31 as 
1 Road Wyndham

|5EOft!73:1
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Agreement under section 173 of the Planning and 

Environment Act 19B7
\
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------------A III IParties

Wyndham City Council

Civic Centre. 45 Princes Highway. Werribce. Victoria 3030 
Council

Name

Address

Short fume

AVID Property Group Nominees l^y LM ACM 038212631 m Tmmir for 
the HobbB Road Wyndham

N.iTC
Ct

Suite 02 Lovef 35 259 George Streel, Sydney NSW 2000

Owner

AtfJrasa

Shorl nama

Background
Cftjncll la Hie responsiae authority forlhe Plttrining Scheme.A.

Co-Lficll is also ne collecling agency and the dovdopmenl agency under Ihe Development 
Conlribulions Plnn.

R.

Council enters into this Agreement in rts capacity as Ihe responsible outhorily and die 
collecting agency.

C.

The Owner Is the registered proprietor of the Subject Land.D

The Development Contributions Plan applies to the Subject Land. It specifies the
conir buttons required 1o fund infraslructure necessary as a result of developmonl of ihe area
for Li-tar purposes.

71k : Ownef nas asked Council fo- pernits&ipn lo trjunsror lo or vdHtl in Council Ihe Land 
Projects,

Ccunc has agreed lhat the Owner Irarjrer lo or vest In Council the Land Prcjeots in 
relurn for a Credit against its development cotlribulion ^ability uivler Ihe OevolopTienl 
Contnbulions P;an.

E.

F.

G.

As at the date of th s Agrceo-cnl, Itic Subicut Lynd i? suhiect lo a morlgage m favour of the 
Mcngagee. The Mcrlgagee consents lo the Owner entering into this Agreement

H

fi’S* 3LE3QG2T3:1 TWSOTJJi
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The Parties agree:

AQ257915C
•IIWW iWM (731. Definitions II

iiIn this Agree-reni unless the sonta^l adro :s elhertvse' V,
Art means Ihe Pfenning and Enwonnienl Asf 13B7

Agreement nears Ihis agreenentend Includes trie Agreement arneniJiHl Vm [hum  in lime

Credit neane a nren.l in rhe arvxinl ul me La-id VilU* Ihe OWUrt
Development Infrastructure Levy for the Subject Land.

Current Address means

for Cdufi ci  , Uie address iho-.vn on page cmo  of IMIs Agreement, or anyolher 
addtesa listed UII Cuumnr^ nietuik! urid

lur Mi- Qwnur, Lly: uddruss stipwi nn page one dF th5 A<Ttrenitmt dr anyelhcr 
adercss prtnidad by theCwnar to Counci for any purpose raatirg to me Subject 
Lard.

Current timail means:

me Council emai address lisleo on Co.i i^l Ts bvehs im. and

Far tfe Owner, any email addresa pruvded by he Owner lo Council For rlir 
ptJrpm of ukdrynii; oo'nmuniHtipr regarding (his Agrptmcnl,

Dcvelnpahln L^rd mriuns thr oma nFland ideniificd lk  dcvctopaWe larj in Hie land JSO 
audgot of ihc Dovelopmern Conioisuiions Plan.

Developrnenl Agency and Collectlrg Agertcy ha^e (he &ame meaning aa n the Art.

Development Infrastructure Levy mearta rhe development inlraaliuolure levy lhat is 
required to be paid upon dcve-lopmeril nF IFic Subjwl Land calculated and adjuslod n 
nccurdenco wiih Ihc Dcvclopmcni GontrjbLlions Plan.

Development Contributions Plan means the Development Contributions Plan specified in 
Schedule 1, being an inccrooratcd dociemenl in the Plaiviieg Scheme

Endorsed Plan Tjeanu Ihe plan enrtQr&etf w ih ihe sl^mp Of Council from lime lo line as tfc 
plan wfich forms pan of the Planning Penmil.

GAIC moans the Growth Arcas InfrasrructLre Charge under the Art.

GST Act means the Ms-w Tav Sysfem ^Gooda &nd Sarv«:es TavJ Acf 1559 (Cwllh), as 
amended from time (0 (Irtofl,

Land Project means a lo ad project dosemted in ScHfldu e 2 and wf^h may also be 
idertified in Pm plan at AnneKcre ’A".

Land Project Va iue mea ns the amount spertF ed in Schedule Z ee the Land Prcjert Value or 
An amount dclflrm iod by applying ihc ntchodb'opy set out in Schedule 2 as the case may
sc

ocrmzra-1 n ww7_n PHILS
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Maddocks

lnfrnMlrut;l^re (HiiNiiK *oikF. sgrvloea arfB^ilibss nccGisi^xd tv :hc sulrfvis on 
de^Gprnent of 5fid including but not limited lo provisigri ur lylilily i«vlcK3 aucfi be  waler 

supply, slormwaler dramaot, aewerage, gaa and eleclrkitv sonjiccs, IcIcDOTimuricalinns 
inifra&lruc^ne and locsl roads, tridees. culveflj and OlTef waler cmasin^s, any requmed 
#iS*(ialed (ralhc CDnrtrol measufes snd dovkas-. For the purposes ■pf Ihis Agreement. 
Localised nfrAskudurc does uni htclgde ha inlraEtrLCtura naquirad for f'e hfra^mctjre 
WOffliLa or othar inFraelructjre lhat is in lha nsdure oF rogknal v slale ifirsslrgclure.

Mangagta means Ihe persi/i Dr persons registered or enlilled fron Umc to t'Tio lo ha 
rc;) stenod ny i.'ny RngiETrar oF T t Imk as ofttw Subject Land or any pari cl it.

Ov^n^r means 1hc person or persons registered or ar-Jlillad from lima lo lime to be registered 
by Ihe ^egislrar oi Friles as proprietor or proprelors cf an estate in Fw simple rj( rhp SuhjeL-t 
Land or any part of the Subject Land and includes any Mortgagee-m-possession.

Owner's obligations incudes li tr Owner's apedllo obligaliens and the Owner's further 
oblioallons

Party or Partlea mears the Parlies to this Agrecncm sut docs not kicXde a who
has trenslsr.^cd or nitirirwi.i^ disposed of all of their interesls in the Sl C act Land.

Plan of Subdivi^inn u jl;ir nF sutKFrvision wlKh creates a-t addtlonal ol which can
be disposed ol separalely or which *s intended to be usad For a swelling or which psii  t>e *n- 
susdivkicd

Plnrnmg PtoitYltrncSfrl Ihe planning permit spec^ied In Schedule i as amended from Umc 
lo Imte.

Planning Scheme means he W>ndiam Pianning Scheme and any glher pbtnnDng scheme 
tT9( applies 10 tho Subject Land,

Provision Trigger moan; the prpvrsipn tr.gget sel but in Ihe relevant column of Schedule 2

Residential Lot means a lotcroatcO by iutrfvision of the Subject Lsnd which, In the opinion 
or Council, rs of a size and simen&inn mended to ho dev^ioped as 31'cwsing io< wiitmut 
further subdivision

Schedule me^ns a schedt^fr li> Ihls Agretnient.

Stags is a reference to a sisgs cf subdivision of Hie Subject Land.

Slatemenl of Compliance means a State me ml ar Gwrip'tanco unde' tfw; Sudr/ivision vtcf
ms
Subiact Land mWr4 the lui .d described in Scnadula 3 and any reference to ITe Subiast 
l^id in tha Agreament irvelocea an,v lot createO by tha sijbdivisib*’ of Ihe Subjwit Lomt or 
ary pert of il

AQ257915C
2. Interpretation mtl in

ft1In this Aprcameil unloss the content admils olhenmn: /.■

2.1 the singulv midudos the plural and vice versa,

?.? a reference to a gander Includes al gander^;

pMMTl! 17BIH337 |
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;l  rtrefenie 1o y o^on includes a retere "jce (d  a firm, coriKratio:* or olhcr cnrpo'ate body 
and lhal person'^ Huccassora r

2.3

H ar'v agreB/nenl represenlatisn. warrariy or mdemriiy by 2 nf m0»^ (WfSOftS (includirig wtuire 
2ur rnOrO f^racirrs are includeU cr Ihe same defmeti term) bine a ihem jainlly and saverally.

5 Larm used nas its ordinary Hteaurtg unless tbn: leriYi is dsdined in tNa Agreemanl. if a term 
a not delined in 1his-.AgrEenr.eT: and i‘'s defin&d in ‘ha Ad, it r^s tho rnaaning as iletined in
(hp Ad;

2.5

a referenco In an Ad. regulafion nr [he Ptaiviing Schem* inilutles any Act, regulation or 
amandmiHit amerdirg. ccnEdidaUng or rctdacirvp Ibc Ap:, ragulalicm nr Panning Schenne.

2.e

the Background forms part of this Agreement;2.7

[he O^nur's oMigntipr? ci si: enact as separate and aavefal coven ants which ere a -nc^cd to 
and rjn al law and equity wlh the Subject Land nnd

any reference Id a clause, pa^e, condilidn. atlachment or wm: is a reference Ina dajae. 
pugu cane ihun, alrachment or term d (hie Agrecmant

2 e

2P

3. Purposes of Agreement

Tlte Pa-lies ackrwvlert^e nd a^ee that lha purposes df this Agreement are lo

to ropgrd (ho (tfins uiiil cpndilioiis on wliidr a Land Pr())ecl wi be provided to Council;t ■

adi*ovc and advance rlc r>::|ediv«s nf platyring in Victoria ana L"e objadivee of the Planning 
Scheme in rospoct of Ihe Subject Lend -

32

and Council has enlerad into Ibis Agreement ■for the t^osc rcSSonj

4. Payment of LUivelopment Infraatructure Levy 

The Parlies agree [hat:

subject to the Owner's entitlement to a Credit, the Owner is required to pay the Development 
Infrastructure Levy in cash on a stage-by-stage basis; and

4.1

any amount of the DovalopmenL Infrwtvdutc Levy in respect of lha Subject Land which is 
not oftaet dy an enlillemeit to a Credit u ndw litus Agreement must tic jxiid lo Counor prior 
to t'tc issue of Ihe rhulenieni of CunuJiince tor the relevant stage of Ihe subdivis'on pf the 
Subject Land.

4.2

AQ257915C
Lupc I Projects5.

II
Transfer nr vesting of Land Project5.T

The Owner must tr^naner IP nr ve$l in couned any Land Project v

5.1.1 prnr tn the relevant Provision Trigger, unless a later d^le \s approved dy Comcil in 
wrltirig under clause 5.2;

JJWKT-J: iJVMjnr_i| pi?" c
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Macldocts

fn& nl cnpunbnfUKes and any atructjre. dHbrta. westc nhlHAnd
CDn1aninaUc*i, except m agrccrl tyCouncil.

&.i 2

51,3 tvrih ail serv ca& In » availab e specified in the relearn column of Sdiedule 2,
end

5.1.4 In a tMndrlmn that is to Ihe selisfadion <rf Council to ils tapaoly as Develppmert
Agency.

Tinn fnr Ir^nsFcr Cil1 vcaliiig OF LB^lU Project12

If the Owner cms  net rpeet the Prcvijien Tritjyer ^or ary Land Project, Ocunc- nay:

5.2.1 refuse to issue any Statements of Compliance in respect of the development of the 
Subject Land until the Land Project has been transferred to or vested in Council; or

5.2 ? al its almnlulr: dlHnUofi. in wuling exleid Ihe linneframe.

5.3 Land p rnjnr.r Vain e

The Owner agrees Ihat:

the Land Project Value:5.3.1

(a) Is a fixed onnixint dEtennned by reference ortyip land value scribed to 
Ih? Lard Pto^l to^ctiyflaace with Ihe Developrnent Conlnbutons Plan:

fb) is deemed to include all transfer ciwls, costs of plans of subdiwsion,
registra1ion fees and the like and any other emounl spnriFic^fy irjrfied lo in 
writing by Council;

fo> replaces U e murkci value ui>J any olher asetnad of catuating
oorr.pensaton MyaWa lo s person under the Land AcpuisiTJon *mF 
Covrysensafavi Act fMSand the Ad n respect of the I and Prnjcd; nnd

upon oeymenl being insde- In accordance wrlh :hls Agreemeflt wheLner as a 
monetary amount cr by a Credit in rasped of the Lard Project, no olher 
ocrnpcnsaliOi'i i$ payali'aler Ihe e^ect of savefance or for sdaiium es Ihosn lerms 
or concept nra underslOOd in (ha context of the land1 Acquisition and 
Compensation Act 1986 or for any otner caiegory of or form ot loss or 
compensation in respect of the Land Project.

5.5.2

5.4 Envkooro entdl Assessment

I he Jwner rovenads and agrees thal pnnr to transferring to or vesling ji Lund Project to or 
in Council, the Ovvn^r rfluSl. provide Council wilh an environmental assessment prop^td by 
a properly ryjairfied anv rarmental consuKent ihel clearly S^d gritqulvflcal'y slates that the 
Land Project is suitatjle to be used and developed for Ihe purpose for which d is intended lo 
be used uncer tna Devefopmeri ContoExilions Plan wilh no risk to Ihe public.

AQ257915CCredll and proCdSSfng of credits6.
U'flsm wh rrjfl.,1 Credit 1Ihe Par1ie& agrw (h5t;

fWfl* ?[ffiH?T5:1i7BIS337,l|
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Ihe Onrief Mill be er.lit Ed Lo a Credit Far the Land Project Val^ uptn lh:; 
conrrenccTicnl oflhij Agretmend;

D 1 1

Council agrees Ihet the Oiwierwil not hft rfiguired l* pa/ Itie DeMelepir.PTC 
irtTraalrunLte Levy in casli unlil ihe Oned l daterrnin«l as mi out in Claust: 6.1.3 
has beon cxhausled

6Li a

prior 1o Hhe issiie oF e SlatwcnerU of ConpliartcS Vy Council Jar a Stage. Council 
must:

G.J .3

(a) calculate Ihe Dtvokipmofil WhfllfrllcMO Levy payable for suoh S-lagofs} as 
at that date; and

(b) deduct the amount calculated under paragraph (a) of this clause 6.1.3 from 
the Credit until the Credit has been exhausted;

when the Bmounl of Ihc Development fttrastrocture Levy payable in relation to a 
Slage OKoeeds the amourf of the Credit rcinninipg-

fl.1.4

(a) the Qiwier must pay in cash an amount equal I* (ft* amouui m the
Dc'ielopnefit 'iilrasIrijctL re Levy payable in felalion lo that Stage Lny.1 
exceeds the stmouni of Croc il romniniiig prior to Lie Issue ef a Slatex.ent of 
Compliance; and

(b) -i rodMiun to &dbseqLer,l Stages, tne Owner m\,5t pay Ihc OowHopnio".1: 
Infrastructure Lo'ry ■! c-jish pi iur tt Lt’e issue of a Statement of Com ptiance.

7. Localised Infrastructure

The Parlies acknoydodgo yfaj ngree that:

:r Agreement is inlended to relbtoonl'y io  eIh : inriaslruelure that s funded by the 
Dovfclopmeni CpnlriPuhciris Plan c id n&i Located InFratjlructjro, md

Wxnpliance with ihe obligations ef Pus Agreement does net relieve lh* Owner ol any 
obligation imposed by Cbuncd or a tribunal to provde Localised Infrastructure which 
ebhgalien may t* imposed as a requiroment in a piaminy perm II for the scbdivisicn pr 
dcvdopn.cnl OF tfte 5uP]ecl Land.

r.1

72

Further obligations of the PartfCSG.

H-.l Transaction hiosi Ls

The Owner is rcspons.b'rr r™- lh(> payment of all costs and drsbursemenls associated with 
Thai transfer of vosling of the Land F^njiccl as the case mUybe

&.Z Notici! and registration

The Owner must brimj tt-v; Agreomeii/t to the- altenhon of all prospective occupiers, 
aurtfHsers, lessees, licensees, msrtgsrieos, chargees, transferees and assigns.

Further aotlonsB-.3 ■H

AQ257915CThe Owner

•R'lSt'im Uf.io m
il

I
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m,-s[ do :ill Ihinas r*ce&SSry in give e^L In Ihia AffTeement;e.a.i

consenls- to Counci. anclyiro to Lhft Regislfaf nr T JileR In recnrd (his Agreernant nn 
t!i& Cerlificale (yf Tille of me 5ub,ecl Urd in accordance ^i(|i itctlon ifil df Lbe 
Art; and

S.i2

B.U.i agrees to do pH Ihings necessary lorrufWt Cngntil |n dm jo. innluding:

(a) aign en/furthe' agrocmcoi, saknawlcdgrincriitce docomend- nnd

(b> nirar all rieneasar/consero 1n enable llw rancrdtog to be Fade

9-4 C puitc il1?; 4c be paid

The Owner must pay to Council within 14 days after a written request for payment, Council’s 
reasonable costs and expenses (incUdirg lecal expenst?) relallng 1r> Ihis Agreemenl, 
including:

prripuriiMj, d^lfiiKj. finalising, slgnirg and recording fliia Agpeemant:8.41

8.4 2 preparing, dreft ng. 'inalixing ftr>d rernrding any amendment In Ihia Agreement; and

8.4.3 preparing, ifraift ng. Jinalisirg ynd recording any dncunienl 1o q ve ellenl (c Hie 
ending of ihte Agreement.

9.E Interest f.jr mvurd ue inori fry

The Owne' anreos lhat:

a 5.1 Ihe Owner musl ptny 1o COuhtdl nk:i est in accordance with aeclian 1 of ihe Loael 
Govemfr&fjt Act 19S9 v> any-smcunl diw under tfuo Agrqcm'Civt Ihal i* not paid oy 
Ihe due date.

8 5? if interest ^ owing, Osunc I wd apply any payment made first towards inerest ard 
Ihen ervy bBlanta of tha saynert wll bt; applietf Id principal amouim.

J, Agreement under section 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar 
ns 1 can he so treated this Agreement is made as a deed in accordance! with aactior 173 of 
the Act.

10. Owiiqj 's  warranties

Tne Owner warrants that asart from the Owner snd gnyrthcr person who fi9& consenUitl in 
writing lu ihia AgreemfriH, no other person haa any inwe&t aittvar legal or eqc labto. in 1ht! 
Sub.ecL Land which may be affected by Ibis A^ermcrtl

ID 1

The Owner warrants thal iho Land Projects are nan enviranrrenlal condilion suth e* to t» 
Suitdbre m tin usLirl mirl devLiInpnd foi the purpose for wtnoh they are Intended to be used 
under Ihe Oevelopnient ComribLlions Plan whh noyisk to Ihe puSlic.

ID.2

j F

AQ257915C
if}•OWT I
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11. General inetters

f1,1 Notices

I\ nollce or oiner comnn(jnBElk>r re^; jired or permitlad :o be sen'ed a Party on gnatltcr 
Pj^Ly rroy'. bl’ ip wilirtjj ahd Ti;sy tie jirrv-nd

11.1.1 periopally cn ihe otngr Party

11.1 ^ by leav ng it al the olher Party's Cupanl Address:

11.U by posling It by prepaid poel addressed 1d  the -slher Parti1 at lha olhcr PaN/s 
Current Address; or

1; 1 4 by er;af( In the atbcr Party's Currenl Email.

11.5 Mo- waiver

Any lime or olher irdulgenoe-praptcd by Cot nc I In Ihe Qv^ner or any v^ngtkjn of Ibis 
Agntfn*nit or any iudgnL^d or Order obtained by Council agamst He Owner does rdt 
amount tc a tvai^or of any of Council's rights nr ncmHKlics 1.rider lhi& A^reenienr

11.3 Severabililv

If a coup, arbilrator. t'isuial crccher oompelent aulhouLy dclcrmir^s (hnt any purt of [liij 
Atjreernenl a unenronceable illegal or void Ihen lhar par Is severed wilh Ihe olher provisions 
of this Ag'rernervi nernair oporaiii.ic.

114 No fntterfng ot Council's pgwpra

This Agreemenl does notfcllnr or roslrid C«j  noil's pOsrtr !*■ diKcreikin lu inaite decisions or 
impose require 1 inert a or condit'ons m oonneolion wilh ihe gram of planning approvals w 
conificotkm of pmis m. !xl ■.ill kj  the Snhjecl band or relatng Id uae or deveopment of tTe
^ubjedl Land

Inspection of documents11.5

A copy of any c oimng permil, documerl or plan referred Ip fi  Ibis Agieomonl is aveilnhlc fcr 
mpeaiw al Council offices during normal business hours upon ghlng ihe Council 
reasonable notice.

11.6 Ccunlerparls

I hia Agreemerrl may be emecLMXl lo any riu mber ol counterparts All ccunlerparts logethor 
wfl be leken iu constilutB- one instiurnrnl.

11.7 Governing law

This Agreemanl la governed by and Is to be consbued n acco'dance wilh Ihr Iqvij of 
Vidorio

n. GST

15.1 In fti a clause vrords ihat aro defined in Ihe GST Act ho«c Iho semg meaning as 1heir 
rloluiilinn vt Nidi Ad.

TOWZrV pit:ID
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NladJtx^ks

Except es olherwaa previCad by tfiis ciaLisc. all cansidcrat">t: p^y^ble ufHer INa rtgreermeU 
In rflifflign |g ypy jLjpply is exduawe at GST.

If GST is payable in rcspwlflif any supply mate by a supply uncerihls Agreement, subjrct 
cause 12.4 the recipient will pay la 1he supplier an. amount-equal iq (>c- GST payable gti  

-i-.n supply al (he s -ilum  lime and In Ihe s^me manner .he . the conederalion kr tfe sL-pp' y s In 
be presided under Ibis Apraamcnt.

The suppJ 6f mutl pK^'ide n tax inva ee to the rect»enl betwelha susplier will be emiSte to 
payment of (heGST psyiiWt under tlflust U-3

^2.2

12.3

13. GAIC

Tho Land Prefect must have any liability for G/MC discharged prior to if be:ng transferred to 
or sealed hi  Councl and tc the extent il is nol the Oivrar shall remain I ^ble Id Council far 
jrvy CAIG lab :ty Incurred byCOu'Kil.

13.1

The Owher must prpvide a certilicale nf release under sector ZCitSV of U’c- Act CDhtimr ing 
Ihe release of the Larw Rro.ecl 'rom GAfC liabKrlv

13.2

AQ257915C14. Commoncttrienrt &f Agteement

^[ft'JOl? mto 1T3This Agreement CBiTimence& cm Ihe date of 1hi& Agreement.

Illif
1$. Ending ol Agrcenneftt

This Agreement ends'15 1

15.1 1 when (he Oivner Has com died with all o'Ihe Owners obi catena under ihis 
Agreement; or

15.1.2 blherwao by aprocn-cnt between (he Pertcs i scwtlsnce wrth seaion 177 of Ihe
Act.

Notwithstanding clause 15.1, the Owner may request in writing Councifs consent to end the 
Agreement in respect of Residential Lots in any Stage upon the issue of a Statement of 
Compliance hi  respect of (hat Slage

15.2

C4urKil wi not urmtHUblly withhold Us consent lo a wnlten ropLesI made pursuant to 
clausa 152 if it ia setelicd lhal (he obligyHinnj in Itiis AgieemenL are secured to its 
aalisladlon.

15 3

Jrvn t>e issa.e nf a Stolemenl nr Compliance tor a plan of subdivision for Pca -Jer-iipl Lots 
created over the Subject L»*l or earlier by Btflrrtment wi(h Orjunci. Iht Agreement ends in 
respect ul that part cl the Subject Lard In Ihe plan 01 HubdIvWon in accordance tv 1h sedicin 
177 of Ihe Ad crovicec tigt stall limes. Ihe Agreement musl remain registered on die 
balance of the Subject Land.

154

Ono* tl- a AgKHTHni ends to pal oT'the Subject Land, Council wllr within a reasonable 
dme fcHcHvinp a request horn the Owror and at the cost of Ihe fawner, execule all doojments 
neoessay to make applicalion 1o the Registrar of Titles irndcr seclisn ^53^2for iho Act to 
cancel the reocrc ire? oT thij Ajrecmspr cn ihr nr;gisir;r * 1o (hal p^rt of Ihe Subjecl LarJ.

J5 5
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MiLii docks

On oarpletton of all the 0^v^e^'& obligalions ti^vicr this AgrcutfKnl, CvuftCil musi ys swn 
pratlicijtilc follmvirg ihc ending of Ihia Agreemenl ard at the O’A'ner's requesl and at Lha 
Owier'a coat, ajocute all documents retxisafy Id make application la Ihe RegisUaro/1 llles 
undef sfectai 163(21 cl the Ad to cancel ihe recording oflhis Agrsemwil on Ihe register,

ib.ei

AQ257915C
wm
iin
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Muddocks

Schedule 1 /■

h

AQ2S7915C* Wyndhtfm Vi'es: DcsTlcpfrieri Contnoutions Plan
((MUTT liMK !Tj

« »
III■ II 11

Schedule 2
Land Proj«t

CnStV^lutProvlsio
n Trigger

Autnorily 
the Land 
Project is 
to be 
Irwisferra 
d to or 
vested in.

Shv 'XWB Id lit 
available (Av) 
or connected 
(Cnlu]

Land
Project
Value

DCP 
Projec 
t No.
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n of Land 
Project*
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under
Ibis
agreemnn
t
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drawing or plan relarilng to tf^ Land. PveiAel to be attached as Anncxurr A
'fl
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Maddocks

Schedule 3
Sub,eel Land - 50 Hobb& Road. Wy^ham Valo being the land described as Lot Aon PS 
ft152Q3Y and baiitg the land described in Certificate of Tills Volume Hfll7 Folia 516

Planning Permit Ro Wnrm71JL144

AQ257915C
16/09/201? J9i60 173
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Madducka

Signing Page
Slgnwl, sealed and deliveced as a dwd Partes.

)EXECUTED aa an agreemeil.
Signen fry rjrd on behaf of the Wyndham 
City Council po'suanl 1o Inslrumtnt of 
Dtlegaiion datec 24 June 2013.

)
)
>

AQ257915C
1010911017 {94.60 173

ift__ ,

Dale ..(A li?.,./... ,."3. :..f._.A3. Il \i\ In

'f^nrut^d hj1 Avid Property Group Ply Ltd ACN
063212531 in accordance wIJi i 127^)orihe 
'^LViLv-va.'ta'i'S Act 200).

'

rfCompany SecrrlarySignaluiSignature of Oreclor

Cameron Holt............

Bennemnsn 
'General Counsel 

36f259 George St 
Sydney NSW 20UU

Jli lUiul

Print fijPrint lull name

£.ha,fi\cf

(PJIMIT! ir(B15)T_l| C"gr 1»
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Maddocks

Muny arj ee'& Cansent

A'SlZ Fidunsr/ S«ruicc5 Ply Lid as Hyrtgymje urttler inslyumenl rif rmorloage no. AM391597K coi»scrits lo 
ihi- Owner wlerrg inlfl fte Agieamend end n theevanllhal Ihc bccnme-s nirtftgagee-n-
[K&scMkjn. ivgnjcs bs biund Uytlw Hwensvs aid cnnsiLdns of tins AgrBameni.
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AQ257915C
tHKlwsrtfl
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Memorandum of common provisions 
Scclior 91A Innilcraf Lard Aci 1I95B

AA3663
VMM tt-.« KP

Loda&d bf 
Name. MADDOCKS 

Hi 9253 337Bn Phone
LEVEL 25, 727 COLLINS STREET, MELBOURNE VIC 3008 
N JS' A MAG 5804943 (SAVANA)

Address:
Reference:
CjBlorner LDde: 11676

Isi *
4 IT This eiertwandufln conains prs^lBiens which ere inwnded iar mdusioh In inslrunwrci-and plans to he 

subwquendv IwJoed tor neaftiraipon.^ S

i is Pti Ptwec ps :

ii 1 RESTRICTIVt COVENANT

13 ANY REGISTERED PROPRIETOR OF THE LAND HEREBY TRANSFERRED OR ANY OTHER LAND ON 
THE PLAN OF SUBDIVISION CREATING THAT LAND IBURDENEO LAND;-MUST NOT AT ANY TIME 
IANO NOT TO CAUSE ALLOW OR P£RMlT ANY OTHER PERSON OR PARTY TO) USE THg LAND FOR 
A COMMERCIAL CHJ.DCARE CENTRE.

E S'
TZ-E_
-
_i 2 BENEFITED LAND

it LOT 112 ON PST396i30
m

3 GENERAL

*£ THE BURDEN OF THIS RESTRICTIVE COVENANT '.V1LL RUN WITH A NO BIND THE BURDENED LAND. 
'HE REGISTRCD PROPRIETOR OF THE BURDENED LAND, U S SUCCESSORS, TRANSFEREES AND 
ASSIGNS.

P 
^ £
i!p £ 
O X
z £

Signing:

o

362717WA 1. The prcvis ans are to be nufflbe'ied COOieculIrtly Irom number 1.
2. Further pages may be added but each page shoud be oonsecubvetY
nvnbeial,
3 To be nsec Hr ihe neLuion l -1 ptovibons in In&trumenta and plans.

91ATLA

Page 1af2

THE BACK OF THIS FORM MUST NOT BE USED
Lend UwV dona contact dEtjis. sk  www,(relwp.7lc.30v.flL,lsroi»,tyvC&Tlsstvs

□riim-Hil Aon IhA L ANDATA’ 3y«Min by IhtoTrAbk Ply Lid
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WVP0847/17

21 Dewmbei zoia

Tract ConsLiltaniti Pty Ltd 
L 6 6 Riverside Qy 
SOUihBANK VIC 300E>

Uear iir/MEdam,

Pl^nninj; Permit Application No.' 
Dcscriptioni

WVP9S47/17

Staged residential subdivision, creation of restriction, 
and removal of native vegetation 
50 Hobbs Road WVNDHAM VALE VIC 3024Location:

V 11439 F 3D1 L A PS 612203 Werribee Parish

I advise that your appl cation tor a plann'ng permit has bean approved under the Wyndhsm 
Plann ng Scheme and the permit Is enclosed.

This permit shou d be carefully considered as Council's approval is subject to the proposed 
use/deveiopmertf complying cyith all permit condrtlon^.

If endorsed plans are not enclosed with the permit, please check the conditions to ascertain 
whether amended plans are required, you are reminded that the proposal oermitted cannot 
commence before amended plans have been submitted to and approved by Council.

Should you have any further enquiries regarding the above matter, please contact me on 
S734 5463.

Yours fa thfuliy,

j Uc
JohnnyThang 
Senior Town Planner

Enel.



Application N«.: 
Pljpnipe Stl»»P*fl:
Hflipcin i ibl p Authority:

WVHM7/i7 
Wvp ^Iiup  Plannipg 
Wypdh*m City Council

PLANNING
PERMIT

ADDRESS OF LAND:
Land Title: V 11439 t 802 I A P> 81220^ Wetr-ibee H-arlfh

Land AUdraij. SPHob&i HMd WTNDHAM VAIt VlC Ml*

THE PERMIT ALLOWS:

Staged residential subdivision, creation of restriction, and removal of native 
vegetation

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT;

General modified subdivision plan

A plan of subdivision must nor lie lodged with tte Council for certlfkstion under the 
Subdivisicn Act L9SB until a mod fied plan has been submitted to and approved by 
the Responsible Authority. When approved the plan will be endorsed and will then 
form part cf this permit. The plan must be generally in accordance wich the plans 
jDrawing No: 0ai6-072fi-M DM1, Revision: 09r G4 July 2D1&J but modified to show 
n particular:

1.

isi Information of Native vegetation removal for the tress to be removed, in 
accordance with the subm ttcd ArboricullLirgl Assessment and Report (IreeloRic 
Ref. 41&0).
AI trees to be retained and associated tree protection tones, in accordance 

with the submitted Arborioultural Assessment and Report (Treelogic Ref. 4340). 
The extended permit area for proposed native vegetal Ion removal must be 
within the permit boundary.
A notation on the pian to show the off shared pathways must be at least 3m 
wide.
A notation cn tne plan to show the provision cf traffic calming device cn tne 
East-West local access street in stage 13.
A notation on the plan to show tbe provision of traffic cslmlng device on the 
East-wtsr local access street In stage 14.

(b)

4 a)

(b)

4dl

Signature for the Responsible AuthorityDate Issued

xrt
21 December 2D1B Johnny Zhang 

Senior Town Planner

H-:qc 1 cf J1



Application N«.: 
Pljpnipe Stl»»P*fl:
Hflipcin i ibl p Authority:

WVHM7/i7 
Wvp ^Iiup  Plannipg 
Wypdh*m City Council

PLANNING
PERMIT

ADDRESS OF LAND:
Land Title: V 11439 t 802 I A P> 81220^ Wetr-ibee H-arlfh

Land AUdraij. SPHob&i HMd WTNDHAM VAIt VlC Ml*

rJt> subdiviuon layout alteration

TTie subd vision permitted by this permit as shown on the endorsed plan[s) and/or 
described in tne endorsed documents must not be altered or modified {for any 
reason) except with the prior written consent of the Responsible Authority.

2.

it age Plan

3. A sequential staging plan, with a staging and sequencing table on the plan^ must be 
submitted to and approyed by the responsible authority. When approved, the 
stamina plan will be endorsed and will then form part of the permit. The subdiylsion 
of the land must proceed in the order of stages shown on the endorsed plan except 
with prior written consent of the responsible authority

Storm Water Management Strategy

Prior to certifkarion of anv Plan of subdiyl&lon associated with ihe application, a
stormwater management strategy including associated modelling must be 
submitted and approved by responsible authority. When approved the plan will be 
endorsed and will then form psrt pfthis permit.

1.

Building Envelopes [lots greater than 300&qm]

E. Before certification of a Plan of Subdivision for each stage of the subdivision under 
the Subdivision Act 1988, where building envelopes are proposed, a plan/document 
showing building envelopes for each lot of 300sqm in area or greater to the 
satisfaction of the Respcns b e Authority rnusl be submitted lo and approved by the 
Responsib e Authority. Once epproved, the building envelope p an/documenl wl I be 
endorsed under this permit.

Before certification of # plan of Subdivision for each stage of tne subdivision under 
the subdivision Act 1988, where hLnldma envelopes ate proposed, a restriction must 
be added to the relevant Plan of Subdivision to give effect to the bu Iding envelopes.

6.

Signature for the Responsible AuthorityDate Issued

xrr
2 L December 201B Johnny Zhang 

Senior Town Planner

H-: qc 2 cf J1



Application N«.: 
Pljpnipe Stl»»P*fl:
Hflipcin i ibl p Authority:

WVHM7/i7 
Wvp ^Iiup  Plannipg 
Wypdh*m City Council

PLANNING
PERMIT

ADDRESS OF LAND:
Land Title: V 11439 t 802 I A P> 81220^ Wetr-ibee H-arlfh

Land AUdraij. SPHob&i HMd WTNDHAM VAIt VlC Ml*

The restrictiop rnust include the lollowipg to the seLisfaction of the Pespcns We 
Authority.

(a) Building envelopes in accordance with plans endorsed under this permit shown 
for each relevant lot;

(bj Any buildings constructed cn a lol contain ng a bu Idirtg envelope to conforn-, to 
the relevant envelope;

^cj The construction of a building outside a ouikfng envelope may only occur with 
the written consent of the Responsible Authority. 

jd| dwellings on comer lot ^ixludlng loti Intcfftadng with pedeitrlan links) should 
restrict boutKisry fenone to no mote rhan L.2m In height forward of the front 
wall of the dwelling,

Payment of Oevelopment Infrastructure Contribution

7. A development infrastructure levy must be paid to the Collecting Agency in

sccordahce with ihe prcM&lons of the auproyed Development contributions Plan
apply ng to the lane. Unless otherwise agreed in accordance with Wyndham West 
Oevelopmenl-Contributions-Plan, the Developirierii Infrastructure Levy must be paid 
to the Collecting Agency within the times specified in the Development 
Contributions Plan or if no time is specified then after certification of the relevant 
plan of subdiv sion but not more than 21 days before a Statement of Compliance s 
issued In respect of that plan under the Subdivision Acr 19SP.

8. Unless otherwise agreed in accordance with Wyndham West Development 
Contributions Plan, a Schedule of Development Contributions must be submitted 
with each stage of the plan of subdivision. This Schedule of Development 
Contributions must show the amount of development contributions likely to be 
payable for each subsequent stage and the value of the development contributions 
n respect of prior sta&es to t he satisfaction of the C&llecti ng Age ncv.

Signature for the Responsible AuthorityDate Issued

2 L December 201B Johnny Zhang 
Senior Town Planner

H-: qe J ct J1



Application N«.: 
Pljpnipe Stl»»P*fl:
Hflipcin i ibl p Authority:

WVHM7/i7 
Wvp ^Iiup  Plannipg 
Wypdh*m City Council

PLANNING
PERMIT

ADDRESS OF LAND:
Land Title: V 11439 t 802 I A P> 81220^ Wetr-ibee H-arlfh

Land AUdraij. SPHob&i HMd WTNDHAM VAIt VlC Ml*

Small Lot Housing Code (O - Ballan Road PSPf

9. Prior to the oerti~ cation of the plan of aubdi^i^ion for the relevant stage, a plan must 
oe submitted for approval to the satisfaction of the responsible authority. The plan 
must identify the lots that will include a restriction on title allowing the use of the 
provisions of tho Small Lot Housing Code incorporated pursuant to Clause £1 of the 
Wyndham Planning Scheme.

The plan of subdivision submitted for certification must identify whether type A or 
type B of the small Lot Housing code applies to each lor to rhe satisfaction of the 
responsible authority.

Kangaroo Management Plan iC2 - 6aHan Road PSP)

10. Before the certification of the plan of subdivision, a Kangaroo Management Plan 
must be approved by the Department of Environment, Land, Water & Planning.

Once approved the plah will be ehdorsed by the responsible authority aod form part
of the permit.

The endorsed Kangaroo Management Plan must be implemented tc the satisfaction 
of the responsible authority.

Protection of eonsorv*t|on am* and native vegetation during construction (ca. Ballan 
Road PSP}

Unless otherwise agreed bv the Responsible Authority, before the start of 
construction or carrying out of works the conservation area, scattered native tree or 
patch of natve vegetation identified in the incorporated Rallarii Road Precinct 
Structure Plan the developer of the land must erect a conservation ares/vegetatlon 
protection fence that is:

ii.

4a) higolv visible;
■!bi at least 2 metres in height:
4c] stu rdy a nd strong enough to withstand k nocks from construction ye hides;

Signature for the Responsible AuthorityDate Issued

2 L December 201B Johnny Zhang 
Senior Town Planner

H-: qc 4 of jl



Application N«.: 
Pljpnipe Stl»»P*fl:
Hflipcin i ibl p Authority:

WVHM7/i7 
Wvp ^Iiup  Plannipg 
Wypdh*m City Council

PLANNING
PERMIT

ADDRESS OF LAND:
Land Title: V 11439 t 802 I A P> 81220^ Wetr-ibee H-arlfh

Land AUdraij. SPHob&i HMd WTNDHAM VAIt VlC Ml*

^d) in plare for the whole period of construction;
{■e) located the following minimum distance from the element to he protected:

hlement MinimLm d stance from element

Conservation area 2 metres
Scattered tree twice the distance between the tree trunk and the 

edge of the tree canopy
Parch of native 
vegetation

2 metres

Construction stockpiles, fill, machinery, excavation and works or other activities 
associated with the buildings or works must:

be located nol less than L5 metres from a waterway; 
be located outside the vegetation protection fence,
be constructed and designed to ensure that the Conservation Area or scattered 
trees or patches of nat ve vegetation identified for retention in the Precinct

Structure Plan are protected from adverse Impacts during construction;
not be undertaken if it presents a risk to any vegetation within a Conservation 
Area; and
be carried cut under the supervision of a suitable qualified ecologist or arborist.

11
<Sl
th)

10

(J)

Environmental Management Plan [C4-Ballan Road PSP)

The subdivision, buildings or works must not commence until an Environment*! 
Management P!an for the relevant works has been approved to the satisfaction of 
the Department of Environment, Land, Water & Planning, unless otherwise agreed 
by the Department of Environment, Land, Water &. Planning.

17.

and trar™ locution (C!5 - H. ill an Read PSP)

The Salvage and Translocation Protocol for Melbourne's Growth Corridors 
I Department of Environment and Primary Industries, 2014) must be m piemen ted in 
the carrying out of development to the satisfaction of the Department of 
Env ronmentr Land, Water fi Planning.

13.

Signature for the Responsible AuthorityDate hsuod

Xlf
2L December 2ULH Johnny 2 lung 

Senior Town Planner

H-: qc S cf SI



Application N«.: 
Pljpnipe Stl»»P*fl:
Hflipcin i ibl p Authority:

WVHM7/i7 
Wvp ^Iiup  Plannipg 
Wypdh*m City Council

PLANNING
PERMIT

ADDRESS OF LAND:
Land Title: V 11439 t 802 I A P> 81220^ Wetr-ibee H-arlfh
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Land Manaa^mcnr Co-QfHrrativc AEicirmcnr - Conservation Areas [CG - Oallan Poad PSP>

14. Before the ssue of a statement of compliance for the lest stage of the subd vis c-i. 
the owner of the land:

1) Enters into an agreernent with the- Cenarimcnt of Environment^ Land, Water &. 
Planning under section 69 of tne Conservation Forests and Lands Act 1937, 
which must:
a I Must provide far the coniervation and manae^ment of that part of the land 

thown as a conservation erea m the eallan Road Precinct Structure Plan; and 
h) Mav include any matter that sueh an agreement mav contain under the 

Conservation Forests and Lands Act 1937 
Makes appliraticn to the Registrar o' Titles to register the agreement on the 
title to the land.
Pays tne reasonable costs of the iecretary to tne Uepartm-ent of Environment, 
Land, Water £ Planning n the preparat cnr execution and registration of the

aereement.

2)

3)

The requirement for a Land Management Co-operative Ag'eement in Lh s clause 
does not apply to land of any lot or part of a lot within a conservation area Identified 
n the Precinct Structure Plan that:

4) is! dent fled in a Precinct Structure Plan as public open space and is vested, or 
will be veHed, Inihe council * reserve for the purposes of public ouen space;
or

5) is identified in a Precinct Structure Plan as a drainage reserve and is vested, or 
will be vested, in Melbourne Water Corporation or the council as a drainage 
reserve; or
s within a Conservation Area dentified in a Precinct Structure Plan for nature 

conservation and is vested, or will he vested, In the Department of 
Environment, land, waters Planning for conservation purposes; or
is the subject of an agreement with the Department of Environment, Land, 
Water & PlannirA to transfer or gift that land to: 
aj the Department of Environment, Land, Water 3 Planning, 
b) the Minister for Environment and Climate Change; or

6)

7)
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c) another statulory aulhoritv.
8) tc the satisFacticn of the Department of Envirc nm ent. Lapd, Water S. Plapping.

Landscape Estate Masterplans (for large estates with multiple properties)

Before the oommepcemerit of works, a landscape master plan for the whole of the 
subdivision must be approved by the responsible authority. When approved, tne 
pbn will be endorsed and will then form part bf the permit. The plan must be drawn 
to Kale with dimensions and three -sopies must be provided. The plan must show 
and include:

IS.

(a) The landscaping theme and grapbica concepts to be developed for the 
subdivision:
The type cf species to be used fur street tree planting "n various stages of the 
subd vision;
The areas which w II be available for landscaping,
LatMisoDing treatment (the drainage corridor as shown oh the opulication Pteh)
consistent with the relevant conservation management plan approved under 
the IVivf'Tonrnent PTofcctron cr.nrf flfbd'versftjr Acf 1999 unless otherwise agreed 
by the Department of Sustainability and Environment;
Entrance treatments.

The principles and graphical concepts of the proposed treatment of the open 
space and drainage reserves;
now the subdivision will achieve the minimum level of streelseape diversity 
required by the Precinct Structure Pian; and
How any landscape requirements or guidelines within the Precinct Structure 
Pla n a re pre posed to be im plem ented.

|b)

('ll

(fO
tfl

(C)

(h)

General Landscaping

Landscape plans are required to be submitted to and approved by Council's Cuy 
Presentation Department prior to the issue of a Statement of Compliance. Tbese 
olsns will show the development of reserves to include playgrounds, paths and 
shared trails, park furniture, landscaping and recreation facilities as appropriate to

16.
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the siie and proposed uw of Ihe reserve, and m aecordance with the endorsed 
olaps. The fcMowing is also required to he shown on the slaps:

(a) All surface treatments.
The location, type and height of all fencing.
The botanical name, height and width at maturity, end location of al vegetation 
to be used.
A works specification and the method of preparing^ draining watering and 
maintfli ni ng the la nd sea p? are e.
A terrier, where necessary, to prevent vehicles causing damage ro idrden 
■nu.

(b)

ic)

Idl

{*)

Landscaping of Reserves including Rubbish/Weed Removal

17. The reservetl) shown on the endorsed planfs) nmst be cleared of all rubbish, noxious 
weeds, debris and spoil and must be evelled, graded and developed to the

satisfaction of rhe Responsible Authority, specifically Council's City Presentation
Cepanmont, to al cw for future maintenance by Council. Such landscaping must be 
n accordance with a plan approved by Ihe Responsible Authority prior to 

certification of the Plan of Suodivision.

Public Open Space Contribution

Before the Statement of Compliance for any stage Is Issued under the Subdivision 
Act 1988, a public open space contribution as specified for the land in the Schedule 
to Clause 52.01 of the Wyndham Planning Scheme must be made to the Council in a 
manner which is consistent with the Precinct Structu'e Plan applying to the land.

IS.

Landscaping npnda

Landscaping bonds to a value agreed Lo be the Responsible Authority, must be paid 
prior to Ihe ssue of Statement of Compliance. These bonds are to comprise 1S0W of 
the total value of tne landscaping worts to cover the outstanding works and a 
fufther35% ofthetotal landscaping cost to cuverthe maintenance Per cd.

19.
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Street Irres

20. The owner or developer of the subject land must plant street trees within tne 
subdivision permitted by this permit to the satisfaction of the Responsible Autnority, 
Such street tree planting must be in accordance with the plan approved by the 
Responsible Author ty.

Landscape Handover

The landscaping maintenance period will he tor a minimum two (2} jummers prior to 
Handover ro the Responsible Authority. Dunna this period, the developer must 
mainta n the landscaping works to the satisfaction ofr and at no cost to, the 
Responsible Authority. Detailed 'as constructed' plans, in a format agreed with 
Council, must be provided prior tc the ssue of the Practical Completion Certificate.

21.

Servicing of Ke serves

Those reserves shown on the endorsed plan|s) and oom nated by the Pesponsib a 
Authority must be provided with the following services and facilities to the 
satisfaction of and at no cost to the Responsible Authority. Generally utilities such as 
power and water are required lor neighbourhoed aarks and pewer, water, gas and 
sewer as required for active recreation reserves and district open space.

22.

ja) City West W^ter approved water tapping;
(b) Powercor approved power pillar box to provide the necessary power supply for 

the reserve;
■IcJ A sewer point for the entire reserve,
id: An industrial type vehicle crossing and security gate; and
je) 5«urity lighting.

The provision of the above services and facililies must include payment of all 
associated lees and charges.

Signature for the Responsible AuthorityDate Issued

xrt
2 L December 201B Johnny Zhang 

Senior Town Planner

Hjqcacf J1



Application N«.: 
Pljpnipe Stl»»P*fl:
Hflipcin i ibl p Authority:

WVHM7/i7 
Wvp ^Iiup  Plannipg 
Wypdh*m City Council

PLANNING
PERMIT

ADDRESS OF LAND:
Land Title: V 11439 t 802 I A P> 81220^ Wetr-ibee H-arlfh

Land AUdraij. SPHob&i HMd WTNDHAM VAIt VlC Ml*

Wired Conrrol

13. Weed control of the identified serious threat environmental weeds and all noxious 
weed species must occur prior to any development and removai/relocation of soils. 
Such weeds {and any colonies in the event of soil disturbance or importation of soils 
and other actions} as we I as any regrowth of previously controlled weeds are to be 
controlled throughout the development process and maintenance period. Weed 
control must be at no cost to and to the satisfaction of tne Responsible Authority 
before the s te s transferred to Council for future managemenVinaintenance.

0-Sp« Drawing Requlrtmt-pt

Prior to the issue of a Pradical Completion for any stage of the subdivision, the 
following must be suomitted to the satisfaction of tne responsible authority:

24.

{a) An electronic copy of a I 'as constructed' landscape drawings, and relevant files

in both Autocad DWG and Adobe pdf  file formats, The minimum resolution of 
the PDF required is 300dpi

{b| JAs-const rutted' open space/landscape asset iniormation for open 
space/landscape and related assets in digital format 'n accordance with O-Spec 
!the Consultant/Developer Specifications for the delivery of the digital data to 
Local Government}.

Construction Mana£«mertt Plan - Buihflre Risk (Requlremonl 50 of Ballan Road P5P|

Prior to the commencement of works, a Construction Management Plan (CMP) that 
addresses Gushfire Risk Management must be submitted to and approved by the 
Responsible Authority and the Cf A. The CMP must specify, amongst other tnings

25.

la) Measures ro reduce the risk from fne within the surrourvdmg rural landscape
and protect residents from the threat of fire;

{b| A separation buffer, consistent with the separation distances specified in 
A51959-2M&, between tne edge of development and non-urban areas;
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ic] Hcnw adequate opportupilies for access and egress will be provided for early 
residepts, cop struction workers and emergepcy vehicles.

functional layout plan

Prior to the subm ssion and approval ol copslruction plans (eng neerinR plans) and 
the certification cf the relevant plan of sub division fcr each stage., a functional layout 
plan for the subdivision or stage of subdivision, must be submitted to end approved 
by the responsible auth&rrty. This plan must be in accordance with the endorsed 
Subdivision Permit plan and endorsed stormwater Management Plan.

26.

When approved, the functional layout plan will be endorsed and will then form part 
oi the permit. The functional layout plan must be drawn to scale, with dimensions, 
and must show:

Ifl) the subdivision layout, including preliminary street names, lot areas, lot

numbers and the width of each road reserve;
topography and ORislipg features, including contours for the subied land ard 
any affected adjacent lard;
the location of all trees or groups cf trees existing on the site, including
dead trees and those that overhang the site from adjoining lend.
details of tree protection zones for all trees to be reta ned on site;
any tree* proposed for removal from the sire dearly dedsnared;
typical cross sections for each road, demonstrating service offsets And street
trees;
a table of utility services and street trees;
ccation and alignment of kerbs, indented parking oays, footpaths, shared 

paths, bus stops and traffic control devices (signals, roundabouts, splrtter 
ijlands, etc.) including critical swept parh d aurams and turning templates; 
the proposed mmor drainage hetwork and any land required for malhtenance
purposes;
the major drainage system, including outfall drains, wetlands and/or waterways 
and any land required for maintenance purposes:

It)

(c)

Id)
1*1
If)

(g)
|h)

It)

Q)
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ove'land flow paths (LOO year aph  to ipd cate how encoss runoff will safely be 
conveyed to its destination;
the dra nage outfall system indicating a legal point of discharge for all 
allotments and any access requirements for construction and/or maintenance; 
preliminary location of reserves for electrical kiosks;
works- eaternal to the subdivision, including both interim and ultimate access 
requirements;
provision of not Iona on-street parking for all lots at a rate of one car space per 
dwelling,; and
traffic calming devices where the straight section of rhe road exceeds more 
than 200m.

(fcj

(I)

(m)

M

|Gl

(n.i

Certification plan requirements

27. An endorsed copy of the plants) to be certified under the Subdivision Act must form 
part of this permit. The plan must show all bearings, distances, street names, lot

numcer& and snv necessary easemehts ahd reserves, in accordance wirh the
approved Functional Layout Plan.

Construction Plans

2fl. Before any road and/or drainage works associated with the subdivision commence, 
detailed construction plans must be submitted to and approved bv the responsible 
authority. The const ruction plans will not he considered until the functional layout 
plan(s) for the relevant stage has been approved and the plan of subdivision has 
been lodged for certification with the resoonsible authority. When aoproved, the 
construction plans will ae endorsed and will tnen form part of tha permit. The 
construction plans must be drawn to scale, with dimensions, and must include:

Enginterlne plahsr sewer and warer rettculatiOH plans, draina&e computations
and catchment plans, traffic assessment reports, geotechnical reports* 
pavement design and specifications of the proposed works that are to become 
public assets.
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a I data Is of works consistent with the approved Funct cnal Lay-out Han and 
edged plan of suodivision;

design for full construction of pavements w th kerb and channel n accordance 
with the approved functional Layout Plan;
concrete footpaths/shared paths in all streets and reserves in accordance with 
the approved Functional Layout Plan/Prec net Structure Plan: 
underground drainage;
all aspects of the stormwater drainage system including drainage reserves, 
retarding ba;insr wetlands,, stormwater connections, outfalls and any Water 
Sensitive Urban Pesign measures fwhere applicable!; 
a drslivsge asset management and ma ntenance schedule [where applicable);, 
ndented car parking bays where appropriate.

temporary turn around areas for waste co lection vehicles at the temporary end 
of any road that services mare than two j2) lots;
provision for all services and conduits [underground), including alignments end 
offsets, ana separate services layout plan. Each lot created by the subd vis an

permitted by this permit must be provided with all sewlces to the satisfaction of
the Responsible Authority;
a vehicle crossing to each lot n accordance with Council standards.;
□cation of public lighting and underground electricity supply within a I streets;
details of any traffic control measures.
details in relation to any cut and/or fill on the s te;
details of any tree protection lones;
splays [mm 3m k 3ml which must be providied st ah intersections of the local 
road networks;
splays of 2m x 2m which must be provided at the intersection with any laneway 
street signs in accordance with Council's standard design; 
details cf the propasedl treatment and provision for lot boundary fencing 
sdioming ail reserves other tharr road reserves;
appropriate methods for protecting environn^htsl and heritage assets during
the construction phase of the subdivision, 
high stab lity permanent survey marks; 
appropriate signage; 
schcol i:ro£sing[E) where appropriate.

lb)

<£)

(d)

(ej
If)

■\z\
(h)
10

l!)

■:ki

ID
l"l)
lb)
■:o)

■In.i

(q)
|r]

It)

lu)
lv]
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Wcrk-E must not commence prior to the issue of e certified olsn of subdivisicn end 
approve I of en Brewing construction plens. All works shown on the endorsed plens 
must oe constructed in accordance with the approved plans, guidelines and 
specifications prior to Council issuing a Statement of Compliance for the relevant 
stage

Vehicle Access

vehicle *cc«x to aod egress from the subdivision permitted by this permit must be 
designed and constructed to the satisfaction of the Responsible Authority. Such  
■osdworks must be designed and constructed at no cost to Council.

23.

Filling of land

30. Before any filling works associated with the subdivision commence, bulk earthworks
plan& mu&t he submitted to and approved by tte respohslhlo authority, when
approved, the bulk earthworks plans w II be endorsed and w H then form part of the 
permit. Works must not commence prior to the approval oi an 5EMP All works 
drown cn the endorsed plans must oe dene under JLeve 1 Inspection and Testing 
conditions, as per Australian Standard A&3798. Level 1 test reports, compiled bv a 
"eputable geotechnical engineer, must be submitted to council prior to the issue of a 
Statement of Compliance.

The owner or developer of the subject land must ensure that wherever the approved 
construction plans for roadworks and drainage show filling exceeding 300mm 
compacted depth Ifinished surface level| within any lot created by the suodivision, 
the existence of such filling must be made known to any prospective purchaser of 
juch lot. information on the construction plans relating to ihe filling of any lot must 
he referred to when completing <) statement pursuant <o Section H of the Sale of
Lan d Act.
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Construction vehicle Acccfs

31. During construction works under this permit, access to end egress from tne subject 
land must be via a route approved by the responsible authority.

As Constructed Pis ns

32. Prior to tne issue of a Statement of Compliance for any stage of the subdivision, the 
following must be submitted to the satisfaction of the respens ble authority:

4 a) An electronic copy of all 'as constructed' drawings., and relevant flies In both 
AutoCAD DWG and Adobe PDF file formats. The minimum resolution oi PDF 
required is 30Qdpii;
An electronic copy of tne 1 in 3 and 1 "n 100 year catchment plans and relevant 
computations in Adobe PDF file formats
'As-constructed' asset information for drainage and related assets in d gital
format In accordance wrth D-5pec (the Con&uitant/DmiODer 5i)eclfication& for
the delivery of dig tal data to Local Government);
JAs-constructed' asset information for assets withipi the road reserve in digital 
format in accordance with R-Spec (the Ccnsu tant/Developer Specifications for 
the delivery of digi'tal data to Local Government). Street tree data is to be 
supplied in accordance with A-Spec prior to the issue of the Certificate of 
Practical Completion foi landscape works; and
A Certificate of Compliance for Design and a Certificate of Compliance for 
Construction for the following infrastructure items constructed as part of the 
subdivision develooment:

Retaining wal s;
Entrance structures,
BrldgeJ.;
Culvert structures; arvd/or
Other structures as applicable

|t>)

id|

(4)

i
ii

IV
v
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Rpticu I at cd Services

3i. Prior to the issue of a Statement of Compliance, reticulated water, drainage, 
sewerage and electricity reticulation underground must oe available to each lot, 
including reserves, shown on the endorsed plan.

Third Pipe Recycled Water Infrastructure [Requirement 92 of Ballan Road f'SPJ

34. Third pipe recycled water infrastructure must be provided to each lot to the 
sat IsfMtlon of the Responsi hie Authority-

Dual Pipe Recycling Water [Requirement 93 of 6aHan Road PSPj

35. Unless otherwise agreed in wr'ting with City West Water, the developer must enter 
nto an agreement with City West Water requir ng the suboivision to be reticulated 

with a duel pipe recycled water system to provide for the supply of recycled water
from a citable source to all Ion and opeo space reserves Drouided lo the
subdivision.

Dual Plumbing for Recycled Water Supply (Requirement 94 of Ballan Road PSP)

36. Prior to the Statement of Compl a nee for the relevant 3tager any plan of subdivision 
must contain e restriction with provides that no dwelling or commercial budding may 
he constructed on any allotment unless the building incorporates dual plum hi ng for 
recycled water supply for toilet flushing and garden watering use if it is to become 
available.

UndergroundIng of Electricity Cables [Requirement 97 of Ballan Road PSP)

All enisling uhove grouhd electricity cables of less than &6kv yoltage must be placed
underground as pari of the upgrade of existing roads to the satisfaction of 
responsib e authority.

37.

Signature for the Responsible AuthontyDate Issued

xrf
2 L December 201B Johnny Zhang 

Senior Town Planner

Pace 1jj  cl J1



Application N«.: 
Pljpnipe Stl»»P*fl:
Hflipcin i ibl p Authority:

WVHM7/i7 
Wvp ^Iiup  Plannipg 
Wypdh*m City Council

PLANNING
PERMIT

ADDRESS OF LAND:
Land Title: V 11439 t 802 I A P> 81220^ Wetr-ibee H-arlfh

Land AUdraij. SPHob&i HMd WTNDHAM VAIt VlC Ml*

Residential Slormwattr Drainage

3fl. Prw iiu ’i must be made for the drainage of each alotmefTt shown on the endorsed 
plan(s) to the requirements and satisfaction of the responsible drainage authority. 
Drainage of the subject land for residential purposes must be provided by 
underground drainage systems catering feu up In 1 in S year sloriri return periods. 
Flows in excess of 1 in 5 year storm return periods, up to and including 1 in 100 year 
storm return periods must be accommodated in separate channels and/or within the 
road -eserves and/or within the provided drainage system

Unless otherwise agreed by rhe Responsible Authority, ail urban srorm water 
systems must incorporate measures to satisfy the objectives of rtBest Practice 
Environmental Management Guidelines^ ^SIRO 19991 to reduce or retain in total:-

{a) 80% oi suspended solids;
|b| 45% phosphorus; 
jej 45%i nitrogen: an d
jd| 70%litter/grosspollutantslargerthan5mm.

5ite Environmental Management Plan

39. Prior to the commencement of any works, including any vegetation remova and 
works required by other authont es, a t te Environmental Management Alan must be 
submitted to and approved by the responsible authority. When approved, the Site 
Management Plan will be endorsed and will then form part of the permit.

The 5EMP must be in sccordance with Council'^ 5EMP template and guidelines. The 
approved SEMPmust be implemented at all times to the satisfaction of the 
Responsible Author ty. Any non-compliance may be enforced under the Planning 
and Environment Act and other related legislation.

Access to the site must be ava'lable at al times for Council representatives to 
monitor implementation of toe 5EMP.
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The 5EMP applies lor all works approved in this Permit up to where publk land is 
handed over japd accepted| by the relevant authority ap-d toe remainder is 
completely in private ownership.

Prior to commencement of works, contractors must be inducted into the SEMP 
and all flora and fauns conservation requirements.
Prior to commencement of works, the works lone must be enclosed hy secure 
and obvious temporary fencing. The work .tone fence must remain in place until 
works are completed. Fi L machinery and building materials must not be placed 
outside of tne works zcne.
All IUter and building waste must be contained on the s te and must not be 
allowed to leave tne site until the time it is correctly d sposed of.
AH earthworks must Iw undertaken lo s manner that will minimise soli erosion 
and adhere to Construction Techniques for Sediment Pollution Control (EPA 
19911 or updated version.
Any construction stockpiles, fill and machinery must be placed away from areas 
supporting native vegetation and drainage lines to the satisfaction of the 
responsible authority.
Nodous weeds and serious threat environmental weeds must be controlled. 
Any weed infestations resulting from soil disturbante and/or the importation of 
sand, gravel and other mater a I used n the construction process must be 
ccntrolled. Weed control must be at no cost to and to the satisfaction of the 
Re spon si bl a Authority.
Prior to felling, trees dentified for removal must be examined by a qualr ed 
zoologist for I he presence of faunar including those using external nests (e.g. 
Common Ringtail Possums, bird nests) and tree hollows. If native fauna species 
are located, they are to be salvaged and relocated in accordance with all 
relevant legislation and approvals, further to consultation with the Department 
of Environment, Land, water and Plann ng.

(a)

■hi

l<)

|d)

|ej

<f)

til

40. Tree protection fencing must be erected around the Tree Protection Zone of all trees 
to be retained on or adjacent to works (Including street trees) prior to the 
commencement of works. The lencc must rema n in place until all works are 
completed to tne satisfaction of the Responsible Authority.
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All tree protectiop zopes spd fencipg rriust comply with AS 4970-2009 Protection of 
Trees on Development Hites and Wyndham City'a Tree Pratecticn (ju  del nea to the 
satisfaction of the Responsible Authority.

tsicecit. with the whitep copwnt of ihe Pc-sponsib c Authority, withip the tree 
orctection zone, the following are prohisited::

l«] veh cellar or pedestrian access 
trenching or sod excavation
storage or dumping of any soils, materials, on uipmenr, vehicles^, machinery or 
waste products
entry and exit pits for unde'ground services
any other actions cr activities that may result in adverse impacts tc retained 
native vegetation.

■hi

ic)

Id)
leJ

Any ehcroathmeht Into the Tree Protection lone will condition a requirement to 
submit a Tree Management Plan as per AS 4970 2M9 to the salisfattion of the 
Responsible Author ty.

Tree Management Flan

41. Prior ro t he com mencement of any works, Includmg any veaet at Ion removal or
works required by other authorities, a Tree Management Plan must be submitted to 
and approved by Council.

The Tree Management Plan must include:

L) A tree assessment/suivey:
ia) Trees to he positioned on a map, named to at least ro siweies level (tree

defined as an(y woody vegetation over 2in higtd 
4b) All trees within proii rmlv (20»ti ) to the works lo- be marked ledge oi works 

to be specified and Tree Protection Zones according to AS 4970-2009 
section 1.4.7 to be marked.

Signature for Ihe Responsible AuthorityDate Issued
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(t) An li  sse ssrnept af Ihe h ei = ht, csp ^pv  spread, hea Kh, struclu re. aeo, usefu I 
life ewpect-apcy aF all trees marked op  the map.

2) The design/ptan/map with Arboricultural impact:
(a) Trees marked for removal due to the proposed works
fbj Edge of works lo be marked. Works include as per A54970-2009 sectiop

d.2:
i. machipe excavation including trenching,
I. excavation for si It fenci ng;

11, cultivation;
Iv. srorsie;
v. preparation of chemicals, including preparation of cement products; 
vi parking of vehicles and plant;

vii. rehue ling;
vlil- dumping of waste; 

in. wash down and cleaning of equ pment;
){. placement of fill;

Kl. lighting of fires;
xii. soil level ch a nges;

xiii. temporary or permanent 'nstaNation of utilit es and signs, and
xiv. physical damage to tne tree.

jc) Trees marked for retention and works encroaching the Tree Protections 
Zone according to AS4970-2009 sections 1.4,7 io be marked

jd) Structural Root Zones marked when tree is for retention and 
encroachment occurs (AS 4970 section 1.4.5)

3) Tree protection plan "neluding:
(a) A description of proposed protective fencing as per AS497D-2009 section

4.3.
t b) a description of proposed signage as per A5 49 70- 2M9 secHor* 4.4.
<c) A description of proposed ground protection as per AS4970-2009 section

4.5.3.
(d) A description of proposed rest protection during works within the Tree 

Frotecticn lone as per Ai 497D-2009 section 4.5.4

Signature for the Responsible AuthorityDate Issued
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4) The tree management documentation is to be prepared by someone with no-
ess than AQfL5 in Arboriculture. We prefer tne information to be g ^en both as 

a document and a Gl$ file. The plan is to be available onsite at commencement 
of and during works. All visitors or workers inducted onto the site should 
ncludc a siting and explanation of the T'ep Management Plan A suitably 

qualified arborist (AQFLSJ should be employed onsite when any encroachment 
of tne TPZ occurs.

Motive vegetation

Prior to certification, proof of payment to the Department of Environment, Land, 
Water and Planning (DELWP) must be received by the Responsible Authority for 
haoitat compensation offsets consistent with the Biodiversity Conservation Strategy 
for Melbourne's Growth Corridors (ECSJ.

■42.

no  earthwoiks, compaction or modification of enstlnfl drainage natrerns may be
undertaken which present a risk to any trees, understorey, or revegclaticn areas 
unless a pe'rnit allows removal of the affected vegetation.

45.

Removal of excavated material

44. Approv*l for the removal and disposal of any excavated material or top soil from the 
iubieet land Is required from the Council.

Dust from material stockpiles

45. Adequate measures must be undertaken to ensure dust from materials stockpiled 
does not affect adjoining properties or surrounding *rear to the satisfaction of the 
Responsible Authority. Adequate measures to control dust must be m place at all
times wh 1st works are being undertaken to the satisfaction of the Responsib e 
Authority.

Sifioatore for the Responsible AuthorityDate Issued
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DuriPi: CopfCTiiriiop

46. Measures must be taken to suppress dustr noise or other emissions during 
construction to prevent nuisance to surrounding neighbours as defined oy the Public 
Health and Wellbeing Act 2008. Construction and/or demolition works must comply 
with (.he requirements specified in the Environment Protection Authorities, Noise 
Control Guidelines Puplication 1254, October 2008.

Agreement with relevant authorities for utility services

The owner of the land must enter Into agreements with the relevant authorities foi 
the provision of water supply, dra nage, sewerage facilities, electricity, gas and 
telecommunication serv ces to each lot shown on the endorsed plan in accordance 
with that authority's requirements and relevant legislation at the time.

47.

Serviced Lots

Prior to its use for any purpose, each lot created by the subdivision permitted by this 
permit must be provided with reticulated water, sewerage and electricity, roads and 
drainage to Che satisfaction of Che Responsible Authority.

43.

Provision of Telecommunications services

49. The owner of the land must enter into an agreement with:

(a) a telecommunications network or service provider for the orovision of 
telecommunicaCion services to each lot shown on the endorsed olan in 
accordance with the providers requirements and relevant legislation at the 
time; and

jbl a suitably qualified iwri&n for the provision of fibre ready telecommunication
facilities to each lot shown on the endorsed plan in accordance with any 
ndustry specifications or any standards set by the Austral an Communications 

and Media Authority, unless the applicant can demonstrate that the land is in

Signature for the Responsible AuthorityDate Issued

2L December 2ULH Johnny 2 lung 
Senior Town Planner

Pace a Of SI



Application N«.: 
Pljpnipe Stl»»P*fl:
Hflipcin i ibl p Authority:

WVHM7/i7 
Wvp ^Iiup  Plannipg 
Wypdh*m City Council

PLANNING
PERMIT

ADDRESS OF LAND:
Land Title: V 11439 t 802 I A P> 81220^ Wetr-ibee H-arlfh

Land AUdraij. SPHob&i HMd WTNDHAM VAIt VlC Ml*

an area where the National Broadband Network will not be provided byopt'cal 
fibre.

Telecommunications services prior to SoC

Before the issue of a Slatement of Co pi pi ia nee for any stage of the subcivision under 
the Subdivision Act 13S£r the owner of the land must provide written confirmation 
from:

50.

ja) « telecommunications network or service provider that all lots ore connected to 
or are ready for connection to telecommunications services in accordance with 
the prov dor's requirements and re evant Ic^is alion at tho time; and 

4b| a suitably quaiilied person that fibre ready te scontmimitation facilities have 
been provided in accordance with any industry spa: Meadors or any standards 
s?t by the Australian Communications and Media Authority,, unless the 
applicant can demonstrate that the land is in an area where the National
Broadband Network w II not he provided by optical fibre.

Easements to be set aside

51. All existing and proposed easements and sites for existing or required uti ity services 
and roads on the land must be set aside in the plan of subdivision submitted for 
certification in favour of tte relevant authority for wnlch the easement or site Is to 
he created. Easements will not be permitted on areas set aside as unencumbered 
open space. Where there is no alternative available, compensation will be payable 
at a valuation determined by the Responsible Authority.

Melbourne Water Condition

Prior r& approval of derailed enEinmlna design of Stage 10, or alternatively the first
subdivision a I stage proposed to drain to the east IWemibee River), an amended 
Stormwater Management Strategy (5-MW5-) must he submitted to and accepted bv 
Melbourne Water The SMW5 must be generally in accordance with the "Water

52.

Signature for Ih* Responsible AuthorityDate Issued
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Quality Rcpurt - Savapu Prc^ pet 1 & 2 and Wynb rook Village 3 A"r prepared by 
Cardnor raf VlG13dBC, dated 23 May 2018 but amended to include the following:

(a) Confirmation that the overall capacity of the flood plain {ie cut/fill Balance) will 
not be reduced through the construction of additional earthworks (ie bund) as 
□art of the stormwater quality assets

|b| Evidence must be provided to Melbourne Water that Wyndham City Council has 
accepted tne design and location of the stormwater qua ity asset 

(cj Confirm at c n of t he d eta ils concern! ng the p -oposed tem pora ry sediment basi n 
to service stage* draining east prior to 5rage 12, and confirmation that the 
developer Is lo construct and maintain Temporary assets until ultimate assets 
are constructed and finalised

53. Prior to issue of Statement of Compliance of Stage 12, tne downstream Bioretention 
ISasin must be constructed to Council's sat sfaction for provision of stormwater 
quality treatment for all stages dra ning east of tne estate. Council satisfact on of the

comuleted works must be foi warded to Melbourne Water for our records. Prior to
the consent to Statement of Compliance ol any stages draining east prior to and 
ndriding Stage 12, sufficient evidence of the progress of the B pretention Bas n 

conciwient to the subdivision works of stages leading up to Stage 12 must be to 
Melbourne Water's satisfaction and forwarded to Melbourne Waterfor approval 
and records.

54. All costs associated with the preparation and registration of this agreement i* to be 
borne by the landowner and/or developer.

55. The Plan of Subdivision must be referred to Melbourne Water, in accordance with 
Section 8 of the Subdivision Act ]3£&.

Prior i o com mencemerir of e ny work* in proulmlty to rhe Werrlbee h  |ve r, s se parare
appl cat cn direct to Melbourne Water's Asset Services team must be made for 
formal approval The application must be made via the 'Apply Online'1 section of the 
Melbourne Water website.

56.

Signature for the Responsible AuthorityDate Issued
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Prior Lo the issue oi s SlaLemept of Compliance lor the subdivisiop, the Owner shall 
enter into and comply with an agreement with Melbourne Water Corporation for 
the acceptance of surface and storm water from the subject land directly or 
indirectly into Melbourne Water's drainage systems and waterways, the provision of 
drainage works and other matters in accordance with the statutory powers of 
Melbourne Water Corporation.

57.

58. Prior to t he issue of a Statem ent of Cc mpl lance for th e subd ivision, engin ee r'ng
plans of the development 4 in electronic fomiatfaie to be forwarded to Melbourne 
Water for oommenr/apprpyal. A certified Survey Plan may Iw required following our 
comments on rhe engineering drawings.

If a Certified Survey Plan is requ red. the C5P prepared by or under the supervision nf 
a licensed land surveyor, showing levels reduced to the Australian Height Datum, 
must be submitted to Melbourne Water to demonstrate that the land has been filled 
n accordance w th Melbourne Water's requirements. The C5P must show 1 In 100 

year flood levels and eatenft associated with aoy errsttni or constructed Melbourne
Waler asset

53.

City West Water Condition

60. It is esse ntia I th e owner of the Ian d enters into a n agreement with City West Water 
for the provision of water supply.

It is essential the owner of the land enters into an agreement with City West Water 
for the provision of sewerage.

61.

bA Prior to certification, tne Plan of Subd vision must be referred to City West Water in 
accordance with Sectm n 8 of i he 5u bdwlsi o n Act 19SR

Downer / AusNet Gas Condition

61. The plan of subdivision suomitted for certification must he referred to AusNet Gas 
Sent ces in accordance w th Section £ of the Subdivision Act 198ft.

Si.EnaTure for the Responsible AuthorityDate Issued
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Powcr-cor tondilion

(i4. The plor of subdivision submitted for oertificotion under the Subdivision Act 1$3£ 
shall be referred to Fowercor Australia Ltd in accordance with Section 8 of that Act,

The applkanl shall-GS.

! a) Provide an electricity su p plv to a II lots in the bu  od ivision in a ccordance with 
Powerc&r's requirements and standards, including the ejitensionr augmentation 
or re-arrangement of any existing electricity supply system, as rebuked by 
Powercor (a payme nr ro cover the cost of such work wrll he teq uired). in the 
event that a supply is not provided the applicant shall provide a written 
undertaking to Powertor Australia Ltd that prospective purchasers will be sp  
nformed.

{bj Where buildings or other installations ex sr on the land to be subdivided and are 
connected to the electricity supply, they shall be brought into cempl ance with

the Service and m&tallatiori Rules is&ued hy the Victorian Electricity Supply
Industry. You shall arrange compliance through a Registered Electrical 
Contractor.

•\ cj Any boil dings must com ply with the clearan ces requ ir ed by the E lect r'city &a Fety 
ihsT&l atiens; Regulations.

jd| Any construction work must comply w th Energy Safe Victoriars "No Gc Zone' 
rules.

j e) Set *slde on the plan of su bd Ivislon for the use of Powercor Austral la Ltd 
reserves and/or easements satisfactory to Powercor Australia Ltd where any 
electric substation (other than a pole mounted tyoe) is required to service the 
subdivision.

Alternatively, at the discretion of Powercor Australia Ltd a lease[s) of the site(sl aod 
for easements for associated DOwerlmeSr cables and access ways sftali he provided.
Such a saw shall be for a period of 3D years al a nominal renta with a right to 
extend the lease for a further 30 years. Powercor Austral a Ltd Wil 'agister such 
eases on the t tie by way of a caveat prierto the registration of the plan of 

subdivision.

n$.
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\ a) Provide e-a Eemenit-E sati E-Factory to Powe rcc r Au Etralia Ltd, whe re easam apts 
have not been othanhisa provided, for all ex sting Pcwercor Australia Ltd 
electric lines on the land and for any new powerlines required to service the lots 
and adjoining land, save for lines located, or to be located, on public roads set 
out ori the plan. These easements sha I show on the plan an easements) in 
favour of "Powencor Australia LtdJ' for "Power Line" pursuant to Section Sfi of 
the Electricity Industry Act 2000.

;b| Obtain fcr the use of Powercor Australia Ltd any other easement external to the 
subdivision required to service the lots.

4 e] Adi ust tne posit Ion o f anv exist ing ease me nr(sl for powe rllnes to accord with 
the position oi the I no|s| as determ ned by survey.

!d| OblainFowercorAuslralisLtd'^approvalfcirlothoundaricswthinEnyarea 
afFected by an easement for a powerline and fcr the construction of any works 
n such an area.

>i Provide to Powercor Australia Ltd, a copy of the version of the plan of
subdivision submitted for certification, which shows any amendments which
have been required

Fire Hydrant Requirements

67. Hydrants and fi"e plugs must be compatible with the relevant hre service equipment. 
Where tne provision of fire hydrants and fire plugs does not eomply with the 
requirements of standard C29 [Clause 56 - ResCode), fire hydrants must be provided 
to the satisfaction of the relevant fire authority.

Electrical Kiosk Locations

The plan of subdivision submitted for certification must show the location of any 
reserves to be used to accommodate electrical substations or kiosks to the
satisfaction of the Responsible Authority. Wlility reserves adjoining or within any 
open space reserves or within road reserves wd not be permitted except with the 
orior written consent of the Responsible Authority.

63.
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C^rrificd Plan^ to be referred under S3 ol Subdivision Act

G3. The plan of subd vision submitted for certification under the Subdivision Act 1!J£H 
must be referred to the relevant authority in accordance with Section S of that Act.

Sati-slactorY Continuation of Subdivision

70. The subdivision permitted by this permit must be carried out to the satisfaction of 
the Responsible Authority,

COimpl«l|Cn Of Subdivision

71. Th is pe nnit wi II expire if (any of the (ol low n£ app ly)"

{a) The Plan of Subdivision for the first stage s not certified with n two (2) years of 
the date of th s permit; or

jbl The Plan of Sulxfiylsion for the li&t of the subdivision is not certified
within fivHS] years of the date of this permit; or 

icl The registraricn of the last stage of the subdivision is net completed within five 
45) years of the certification of tnat Plan of Subdivision.

The Responsible Authority may extend the periods referred to if a request is made in 
wrltl ng w he re by either of the f ollowi i iu Instances apply

before or within six (6) months after the permit expiry date, where the use or 
development allowed by the permit has not yet started: or 
within twelve (L2| months after the permit expiry date, where toe proposal 
allowed by the permit nas lawfully started before the permit expires.

[dj

(e)
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Expiry pf Pcnni t

F OOTNOI t: In the e«/ent thet tMs permit exp res or the subject lend is proposed to be used 
or developed for purposes different from those for which this permit is granted, there is no 
guarantee that a new permit will be granted. If a new permit is granted then the permit 
conditions may vary fmm those included on this permi(. having regard to changes that might 
occur to circumstances, the planning scheme or oolky.

Protection of Aboriginal Heritage Places

FOOTNOTE: All Aboriginal places and objects In victoria are protected under the Aboriginal 
Heritage Act 2006. It is an of fence to wilfully or negligently disturb or destroy an Aborig nid 
pllace or object under the Aboriginal Heritage Act ZOOS.

Cultural Heritage - Approved Cultural Heritage Management Plan

foot note : AH works ret)ulred and specified In the approved Cultural Herita&e Management
Plan must be undertaken in accordance with the approved plan approved by Aborig nul 
Affairs Victoria.

Cultural Heritage

foot note : Should the discovery of Aboriginal objects he discovered during the course of 
the development, the discovery must be reported to Aboriginal Affairs Victoria. If suspected 
human remains are discovered, you must contact the Victoria Police and the State Coroner's 
Officer immediately. If there are reasonable grounds to believe that the remains are 
Aboriginal, the Department cf Sustainability and Environment's Emergency Co-Ordination 
Centre should be contacted.

AAV toritsct DetaHs

FOOTNOTE: Inloirnanon on Aboriginal cultural her tage relating to the oroject area may be 
c brained from the Aborigine Affairs Victoria web site at 
httD://www'.dpcd.nic.aoLi.au/indieenous/3bori£ifial-i:ultur3l-hgrt2-ie. Contact lists of
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Registered Aboriginal Parties, cultural heritage advisors, maps and irifomnation for 
landowners are located on the website. Further, if the prcposal includes Crown land, it may 
be necessary to consult with any parties who hold Native Title interests in the area.

Road Opening / Crossovers

FOOTNOTE: Any new or modified crossovers require separate approval from Countil's Assets 
S. Roads Department Town Planning stamped approved plans must be presented when 
applying far a Consent for Works approval. Refer
httns:yywww.wvndham.vic.eov. au/servleesYbui Idlng-nl annlng/ot her-relate d- 
nermits/ron^ent-workf.-rnad-reserveThe location, desieo aod construction of the 
crossovers] is to be in accordance with Council's standard drawings. Refer 
https://w^'wwndhgm.vic.&oviji./serviceVroadijparkingtransporVpIanapQlide  ̂
draw!nes/standartl-drawines. Any proposed crossover]s) must maintain a 1.0m clearance 
from any service provider Infrastructure, 3.0m clearance from any street tree and IQ.Dm 
clearance from any intersection. If these clearance requirements cannot be mainta ned,

$e*Yke proylder mfra&rructure may need ro b£ upgraded/modified and street tree
compensation fees may be applicable at Ihe oermit holder's cost and to the satisfaction of 
the Council.

Owners end Developers

footnot e : Notwithstanding the Issue of this Planning Permit, wyndham oty council has 
not granted Its consent to the carrying out of any Infrastructure project under the wyndhem 
West Development Contributions Pian as Works in Kind and or in return for a credit as 
against development contribution liabilities. Consent to undertake an infrastructure project 
under the Wyndhem West Development Contributions Plan as Works In Kind and cr in 
return for a credit as against development contribution liabilities must be obtained 
specifically and In writing from wyndham City Council.
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[Jcpartmffnt trf Environment,. Ljndr Water S Plonninj:

FOOTNOTE: On £ September 2013 and 11 September 2014, appro^ali under Part 10 of the 
Environment Protection and biodiversity Conservation Act Ibyy (EPbC Act) were granted. 
The approvals apply to all actions associated with urban development in growth corridors in 
the expanded Melbourne 2010 Urban Growth Ooundary as described in page 4 in the 
Biodiversity Conservation Strategy for Melbourne's Growth Corridors (Department of 
environment and primary industries, 2011).
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impo rtant  info rmat ion  about  thi s  perm it

WHAT HAS BEEN DECIDED?

The ResponsiblE Authority has issued a permit. WOTE: This is Jior e permit granted under Division 5 or 6 of Part 4 of 
the Planning end Environment Act 1937.

WHbN DOES A PERMIT BEGIN?

A permit operates:
■ Fmm (he dale specified in the permit; or
■ if no date is specified, from—

(i) the date of the decision of Ihe Victorian Cfvil and Administrative Tribunal, rf the permit was issued al the 
direction of the Tribunal: or 

(ii;i the data on which i: was issued in any other case.

WHEN DOES A PERMIT EXPIRE?

1. A permit for the development of land expires iF—
♦ the developmentur any stage oF il dose not start withiin the lime specified in the permit; or
♦ the duvuiupmunt requires Ihs perlincaLion oF a plan or subdivision or consolidation under the Subdivision Atl 

1988 and Iha plsn is not certified within hvn years of the issue of Iha permit unless tha permil contains a 
diTerent provision: or

■ the development or any stage is not completed whhin the time specified n the permit, or, if no time is specified, 
within two yeprs after me issue of me permit or m me case of a subdivision o* consondabon wunln 5 years of the 
certification of Che plan of sii&dw3»on or consolidation under the SuhdMSion Act

2. A permit far the use af land expires if—
■ the use does not start within the time specified in the permit, or if na time is specified, wilhin twa years after the 

issue of Ihe permit; or
■ the use is discanCinued far a period of two years

3 A permit for the Oeveiopivient and use of land expires d—
♦ trie development or any stage of il does not slart wllhm tee lime specified In ihe permil or
■ Ihe development or any stage af il is not completed within the time specified in Ihe permit, or. if no time is 

specified, within two years after me Issue of tee permil or
♦ trie use does not stert within tee time specified m the permit or. if no time is specified wifttln iwo years afiei the 

complelidn nl the development; or
♦ hu use is discontinued for a period of two years.

4. If e permit far Ihe use of land or Ihe development and use of land or relating ta any of Ihe circumslances mentioned
in section GA(2J of the P.'arm'iTg and Environment Act :997. or lo any combination of use, development or any of
inose circumstances requires ine certification of a plan under me Subdivision Act 1988. unless the permit contains
a different provision—
♦ the use Or developmental arty Stays is to be taken 10 have Started when the plan is oortilied. and
♦ the permit expires il the plan is not certified within (wo years ot the issua ot the parmit.

5. The expiry of a permit does not affect the validity of anything done under that permit beiora Ihe expiry.

WHAT ABOUT REVIEWS?

- The person who applied for me permit may apply for a review of any condibon In me permit unless It was granted 
at the direction of this Victorian Civil and Admniistralive Tribunal!, in wtiich case no right of review exists.

* An application for review must bo lodged wilhm 60 days alter the pusmil was issued, unless a notice ot decision to
grant a permit has baen issued previously, in which case Ihe application for review must be lodged within 60 days 
after [he giving of fhet nofice.

■ An application for review la lodged with the Victorian Civil end Administrative Tribunal
■ An application for review must be made on an Application for Review form which can be obtained from Ihe 

Victorian Cfvil and Administrative Tnbunal. and be accompanied by the applicable fee.
■ An application for review must stale the grounds upon which it is baaed.
■ A copy of an application for review muat alec be served on the Responsible Authority.
■ Delays about appligafiona for review and the fees payable can be obtained from Ihe Victorian Civil and

Adminstrative Tnbunal



PLANNING CERTIFICATE
Offi'^csrTrficrnto Seeto>i JSS PJawijj-S F^wnanmonf Act
and if» Pisnm.rg am? Enn'ronrTignf fiegufafrans 2005

CERTIFICATE REFERENCE HUHCER VENDOR

625005 AVID PROPERTY GROUP NOMINEES 
JTT LTD

APPLICANT'S NAME S- ADDRESS

PURCHASER.

HADDOCKS CA IHFOTRACK Cl- LAN DATA

MELBOURNE REFERENCE

356744

This cediFicatB is tssuecl for-
LOT Q PLAN PSa09299 ALSO KNOWN AS 50 HOSES ROAD WYNDHAM VALE 
WYNDHAM OlTY

Tlw land la cc^ered by Ihe. 
WYNDHAM PLANNING SCHEME

The M nisier fcr Plannina is Ihg igsponsiblff aulhbrity issuinn the CflctiHcale.

The land;
■ is indudbri in a 

and a 
- is wilhm a 

and a 
. and

URBAN GROWTH ZONE - SCHEDULE B
Rural  conservati on  zone  
INCORPORATED PLAN OVERLAY - SCHEDULE 3 
DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 11
MAY BE SUBJECT TO A GROWTH AREAS INFRASTRUCTURE 
CONTRIBUTION - FOR MORE INFORMA1 ON GO TO THE WEBSITE
(htlps .'iVnvtf .planning /vic.gov.aLL'Ieaii atn)n-,iagulatjcn&-and-fecs,;t|lannina- 
legislat onr-growin-areas-inPaalruc-lure-cont' DuOon)

A dc-talm) definitjm c?f the fipplicible Planning StSiflme ie available at;
'IItlpYJfrtinHiingaehgrt^a.dpKl vC.ynv.aiil^ihairin: vryiyl'urn)

Hatoric Puildmga and land cvQlacted undar Uia HarILaga Act 1995 are racordad In 1ha Vldanai 
Hentage Ragis-ler at:
(ht1p:'/Yhd hgniggev ^ ntJv am'j

AddiUcnal Hlte-EpadBc banPos may apply. 
Ttie Rlarring S^heirie Ordingnra sherild be 
checked carefully 
T'is  abcYb^ InrnAnalidn imJuda^ all 
amendmenta 1a plannina scheme maps 
placed on pus ■: axn atio" up 1c the dala 
of issue of lhi& rartflicate and ^hich
s-lill Elia $Kjbjee1 (rf adiua i:ui  IS ([arnEiOii

Copiaa cf Plann ng Schameaand 
Amendments can be nspKted al 1he 
relevant munic cal effices21 November 2019

Hon. Richard Wynne HP 
Minister for Planning

LANDATA&
2 Lonsdale Slrael 
Me bourne VIC 3000 
TdifOB) 9194 f*oa

^Ptoria
Hr suu- 
y Gownfmnt



The attached certificate Is issued by the Minister for Planning of the State of Victoria 
end la protected by statute.

The document hes been Issued based on the property infonnation you provided, You should 
check the map below - It highlights the property identified from your Information.

If this properly is different lo the one eipected, you can phone (D3} 9194 06D6 or email 
landetn enq uiries^delwp.vic. gov.au

Please note: The map is far reference purposes only and does not farm pari of the certificate.
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Choose the authoritative Planning Certificate 

Why reJy on anyffirng Jess?

As part of your section 32 statement, the authonlalrre Planning Certrtlcate provides you and t or your customer with the 
stalulory protection or tie State ot Victoria.
Oder online before 4pm to receive your aulhoritatrve Panning Certificate the same day, m most cases wibun the hour 
Nen1 business day delivery, rf further infonnelion is required from you

Privacy Statement
Ti>e mior'ulKjr ablanKl frorr me jpplunl nee um<J 13 pwuDt Wb urtircaw ia  io  1:3 iKlri » U' fo 5' procuuna <"'H- oemcalt
Tits perso-jl .nls-manm or liw ct<in:nln -us been hr Ihe epplcjnl ant res rd beer verrtied by UNOAXA®. Tbe preporty inhrmiOOT
or IJie cerirtrale hea beer i-erl'ien by LAftCAT* The isriing intrnuilicr. cn |he ceinrsle a piotiecteij by erWule The inbi-TBlb-r on -Tie
•lerlr uilt; nil be jeb.net by bAMIJATA t I'di aebilr.g |jj:jj3se:. and v.il no; be released Ic a ry bi n; parly excepl ae re^jied ay aw.

^Ptobia
THr :i i l i*
^ GaWfWIWt
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Lnredl. W-al^r 
find franrdng

PLANNING PROPERTY REPORT

ir#(M to-4r OQIHhim ifo MV ov OHM MK+MW Mrtio-H <N

PROPERTY DETAILS
Lot and P on NumDer 
Addr-eflfl-

Staridnnrt Pn reel Identifier (SPI) Q\P5B0a239 
Local tiDVC'nnc-nt Area fCaunzil) WYNDHAM

itisna
Wyndham 
Mclway 233 K9

Lot Q PSBOft»9

50 HOItBS R0A0 WYNDHAM VALE S03A

ViVTiO he n.vic.aav.nui

Council Prope-ny Nurroer: 
Plnnrilng F.i’.hf Tie 
Dircctorv itcferencc:

nlnnnlna-aehenriae delvic? vie, acv niii'sr: "ervee^vridhnm

UTIUTIES STATE ELECTORATES
Leglslatl^ Qhuncll WESTERW METBOPOUTAN 
Legislative Asscnhly. WERHIBEE

Rgral Water Cdflponailpn: SAittiem Rural Water 
Mclbaurnc Water HDtailer City West Water

inside drainage boundary 
POWERCOR

Melbourne Water:

Power Distributor

Note

TMt land li In an or*? a<tt*d ta Ibe Urban Orawth Baw>d^r orfter 200s.
It may be subject ta the Growth Area Infra (true tare Contri butlon.

l-armorD infarrhction apout trio oontributiDn go tc Victorian Plaannn Authority

Planning ^ones

RURAL COHSERVAfON ZONE fRCg>

r,rHPI1i li ^ TOTmF R.lRA. CCNSFRya^irlN ?r;NP fRC71

L.PBAN GROWTH ?nNF fUTr?)
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Cuip^rlgl'ri^- £can«< Cia «■*!(.m-riHrit a f v lit z-riai 
Dkcl«fcnw:T^!Lr:.'irrrt«; la piwiilMj rgr i-^rnKnlon B4J||aw*49««V htoeWm i? mnrin oa W ttif-ogwiW tri pyi t^nhyrt,
oczh s: imtTr Ih^ ilv la nrrr lar t-a inter—inbir ara!/ end,
=!■:nH t-a lul c 1 mic 1 rrar■ Ji mta im fc;n j ■>:jjA1 /ff-FrnB-^r1 j• ^'lh= te‘n^ir

Sul—l-Ki!.'_-r-d»-g Ltib  UiKbniNi. u wiKter hfj y  naly un IJil - rlu-Mra»: cTi n Hi i tuL"jrt fur lf-u uurunu tri >_ sSuli
4K 40 (f S*^e cf Lo^d ^64 Ivt!.

fLANHIHO PftWWtTY «£PORT; LCl il P5a£fS3S

ThtYtaAer^n vrr.aiHi—.-np.-i real;

1 Uml land n liuBliirir P'u~n  uma ua nuumJ t-v
PagclulB



Ti Inomnnwit-,1™1*
£Lw*wi and Planning

PLANNING PROPERTY REPORT

Planning Ov»riay«

DEVELOPMENT COMT^lBuT OMG. PlA\ OvEP-AV^DCPG]
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1 Lhal laid ^ n a a^j^hlnr L1''.■ ■ ■ u'va ub nuu ml bv
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QBIJL I rM'rn-nppr.
yfL| Land, Wcrtvr
CS—<■! and Plamn^

PLANNING PROPERTY REPORT

Planning Overlay?

OTHER OVERLAPS
OtMei Ovtrklyain (He vicinity not directiy*rnsciiftg Tr-* Oft(J 
ryESCjM UEVELOPM EMT OVFnL AV (MlO]

DbVbL^JHMEN F OVbbLAV (PHO)

ENViflOHH^TA- SlGNlPlCANCg Ovgfr_JyV;gSO:

hFRrftPE OVERLAV fUJ)

puh l C AOOjiSiriOw Overu v  Cpaj O}
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^ PJWJ ■ P«fclc Acnumtlsn
HOBS duf-lB C™t«-0B1. mQp >X<1 !>& visfcii!-. D^J-K^t-:0>Ciwr5 mQfp >X<1 mcnc^ihc»Hi in cht bjs^i

EOD - □ c-■ gn a-c liev«l-:prTr3--.

^ HO - HvrtaiH

u■■ pr r<]hi E - iun* CdiwnmtiYi ul vlzrzrij
EiItcl-aJ “■*..-rB-n-nr li ^or i-Zr-.riTTCTiLm v ^-.clam I? rr.-fc-.i? 131 ijn ihr- ncrjirr.r.v nm.rt-i?r-f rih,- rri qhgi WfTtflrt; Thf-V*Agrv»n Qtmmntnt hm
a-:zn" nrrr Ii-±h ity la r 
-:r:::s t~m lul ciiclcimii

p-i'in- la* tu 1 rT*-:-r —ab3- :rav c»dnrTr 
1 r a:

*4'u LjriW^CT^dir-y^L^i^ UniclMrriir. a sy! s-dj.-i n r^y nly iki  Uin rliKrrrt'Cfi n Ih ■ luatir*. fer Ihu pir p-a^u l H ta 11 a I i
PLANHlH^ PROPEftTY (IfiPOftT: Ltl il PSKFS9S

1 Ural la-n: * n e? Lfu^hTm p'u-M uiva ub rauu nil
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Ti QBIJL I rM'rn-nppr.
yfL| Land, Wcrtvr
CS—<■! and Plamn^

PLANNING PROPERTY REPORT

Growth Aren Infra-structure Contribution

This; brd is in -un -urec exiled to the LI rDan Grewth BeunJurv after 2005.
It rray bs- lub.ert to the Growth Ar™ IrifraBtruoturr Cantri oution.

For Tiare in,fomnntlpn nlmut tNs mntflhutlnn on toVIctwIan Plarniim Authwlt^
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D-: z n re nrrr If±h Mv la r 
-:r:::s t~m lul ciiclcjmi
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PumttmQ PAOPUTv tthJpr LxO PtuKrKflJt)

1 Lhal (aid ^ n a ^j^hlrr L1 ■ '.■ ■ ■ u'va ub nuu nU bv
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Ts Iromnnwil-,1™1*
£Lw*wi and Planing

PLANNING PROPERTY REPORT

Melbourne- Strategic A-siessment

Ths pre-pertv nny be lucaLjed witturi die Meltibum;? Strutea'c A!iBe^!iTient oroyari aneu. Art. c-ns asisbppled wit.n urra"
drve opmmt are subject tc reuuirerients of the Comrianweortr* Environrrent Pratectian ortd Diudiversity Co"3ervot>o,» Act 1&99.
Ftnio« the ifti: r-sr nftore <j «jo i fe
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Eiltd-amur J =.»..-r.-n-nr la figr I-/r:mTcnIgn V Nc.cMm I? rr.-fc-.i? ni ijn ihr- ncrjirr.r.v rih,- rri qhgi Wfrtflrt; Thf-V**grv»n 4e««
D-:zn" nrrr Ip±h ity la r 

t~m lul ciiclcimi
p-i'in- la* tu irrtei-—ab^- zr^-.1 c»dnnr 

i r a: kind s>i fjrvr n4'v:itp I-r■■;prr 3h":■ ■-nd■ R1 '.-zktn-pi 1

SuL^plTil^pds-^L^iii^diKteiriBii. j  nndarthtKy raly lhi  Uin r I u-- nra1: 'cn n Ih ■ runoff fci- Ihu u ir u-'.-j u iri 11 n 11

Puimh ih S PPOPUTv  tthJpr LxO PEjjEdjH

1 Lhal I j _Jj t ri A J^j^hlrk- p-u'-v u>vj ub nuu nij bv

PtigtitrS



Ti Enyinjnmtnt., 
U nred, ymm
and

on i aPLANNING PROPERTY REPORT

Arca-i cf Aboriginal Cultural Heritage Sensitivity

All or ijurtaf this; |jcirc-=1 is. an 'Greoaf m tu'olt’eri'lcge KDr^rtivity.

A'«OSof iulfcuriQlheriuge sensilrvitv' 0r0<Je1ined uixtertf^ AbOriLj rolHeritoge Roguotiors20tg,o-cJ include r^giMSred Aboriginal 
culture tieritoge piocoflond land rorm tyws then ore gerteroiiy recorded os more keiy to contain Aborigi-'o cuituroi heritage

Undcr the .Aboriginal Henteqe ^guletians JUlk-, 'erees of cultural heritage scnsiavrtv1 are one part at a two part trigger which 
require a'cultura "enrega management plan be p nap a red where a listed 'irigti mpact activity' is proposed.

If-q s amfcant land usecharrije is prepcsed ffar exa-nple, a subdivision into 3 or rrone lotsli. a cu 1urol hertcae mo'-ogerrent plan 
cnoy be triggered. One or two dwellinga worfc.e onciiiory toodwe ina serv<;M.to.Q dwelling, oteroiio'' or bundinge ond minor works 
mi h  {PfamplAS of wares flveiipt from this raqulnonvint

L "dcr the AbDnginal Horrtago Act iCOi, whorc a cultural heritage- ,nanage'ne"t; plan is ■equired, pfanning ocmits 
work authantes cannet be issued unless the cu tueal "entaga rranagcrricnt plan has been appreved for the activity.

For further information about whether o Cultural Heritage Management Plan ie reguirfd go to 
httoj'.'www oov nnriB net uu/oovOue-Elonf n (.ox

. Ilcrnces and

5.htm
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EiIp^lphT!fr-Thi*?ni; li ynstAtf^ fee kpr^impllgn I5 mxlV OS flrl pafltui; Thfl-V^QTi^n G^'IP^mprei-^oflis n^f;
•3-:rn.”“ nnar Ihatni ilv In nrrr p-M-riii-i la’ C.-** 1 nr,-:c-■auar srav ci*d 
^criiJl t-if? lul eiKtiirrai-aii iwath bnrf ™>: H^rn n|

^uLvt^XiLurdru L^y liiKlbiriNi. a YuiKtcr itriv luh1 u-*i Uiu Hu-iihA cu in Hi yi lULiL'it lei Ihu u mr u-i-j *.i ulfe I a 11 
iK *0 (t Gni* cf Lo^d ^&2 lv»cK

PLANHIH& PftOftftTY fttPORT: LCl Gl Pi&&5S3S

1 Uial,l-anK9 a 11 u' i"ia!ilrb' u-u-™ mv-a ua nuunii t-v
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Ts Iromnnwil-, 
Land, Wat»r 
and Hanning

CRIA
E£....PLANNING PROPERTY REPORT

Further Plmning InfbrmiTtiDn

Planning sdie'nedota but upJatedonli l4o^e'nt;er 20lB

A plonrtlni «h**n* rfla oi>t psitiesand te&j thevjts.-devefcpnwit arid priMsabri or bad
rhlh fSKj-rt pra^ldfis InferTiatian about thfl-sons en<J overlciy prc^l*iCdiS that a paly to tbff sfilgrvted land.
InferTiatlan about tbff gtfltfl and local Pblloy, m'ticblor, gongra ondamnnt^al prevltb"* of tho iMdl planning iebgmff 
I hut may □ffaettha use of this land canba ebtamed by cantaating the tazal cbuncil 
br by1’r isiLpnj] hLLnsL'ywvw.ulunninu vi-.niwjau

This reotrt WOT <1 PtOrtniitj IMUK) purfluOPt la E^Ctba »99 Of The Pfcr^nPlS and fPI/^OiVriWtT Alf fflgj
It does not inr Mfld lnfarrnciben about fl-iihlhlti^a planning Khoma amonamfintti.or ran ing^ fhgt may t1nb lonrt 
To abtoi" a Rannmg Certificate ga to Titles and Piac-erty Cert f cctes at Lc ■■deta ■tlps//wvmi.lanaata.yic.gbyjgi-

Ft;r tfctaila of KLurbunJing prapiftis-ji use tn c mfv -cc to get the ^epo'ta For oropsTtea of inter«t.

To view donhing ion«, ot^aro'-o h^rHorie inro^mpbon in an inttractfvP fomot yiaii hci^yjfnptahpre -000^.710 npy.puyyipoioni 
Fart^h^r Infafnaban about planning inVintadO JirJt nrrns rlnnnino •■.ir onv au

■CdTpyrighfi U01* CdhWiVTWvl aF Wcteria
Eiltcksmiw J Is Fr.-r.i.-W1 for i-rfrmKnkwi FfifT-n wn y Ip rr.-h-.i? ns i;ri ihp-ricri.irr.r.v V* Wf Th^-V^ajorrtn Cfrmmntnt rfcssp nc*
D-:zi»re nnr li-±-i ity la nrrr p-d-■ n.'■ la^ t-w inter—atiar mr.1
^ad fill ciKlcinur-a: —■*■— knd s>z g 7* :i .1. -ri n-pn. r - pr r a In -■-n d ■ n 1 y: k 1 irri 1

SuL* 1 TiL'_-rdry Lna Urscloimar.a vumdor mw ivhf un Uin rlu-nrf. *;n n Ilf ■ niue-rt Tar U-u ult uo &h u* 'j  kluli 
^:rori ac itO (f i+x- £/ Lo«d Ivicl.
PLANHiH^ PROPEftTY (IfiPOPT: Ltl il PSKFS9S

1 Uyu I kind! j " Lfu^hTm p^umi uivj  ub  nuu nil t^i1

Puyt? ti4 &
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Land, Wat»r 
and Hanning

CRIA
E£....PLANNING PROPERTY REPORT

Designated B-usftfirc Prane Area

This parcel is in □ desi gnated bushfire prone area
tail buthflt* c«<wtnictl«n |fHr#vi*ii&m apply

irj LJ
,r f

-I

■f.
%y

L-:,,, V uv-' .
Ji

X
:

V /l V
1/ \ ./■V.

-j/
0 500mH

Cmtgnmi^d b_«hf1fv- Prarrt jwhi

DeaignatieJ bus^r re- prone ureas'js Jslermn'sd by the-Minister Far Planning are n effect Frcn £ Eeptenber !01l
GPd itvended Insnn titve to timo

rg SflgLilotlons JOlRt^r-^gh npp cation of th* Rulldiog Code of Aastrol^ cipp y buttrf irff protgc-tlon 
far building *crks n designated bustvf re pro_c areas

DesiqripteJ bushF re aronc areas nape can atv swed an Vickie n at l-'ttPL'yn-. jpsh jre n c as ■-■ s.aav c;salgn 
■sr at tho ^eiovont loco oou^cii

WQtfl. prior to P'Soptfinbor JOU-thfl *holff of Vlotprig *nS (jdf>gntjteao6tHit'’fihie pronsarea 
faftt>0 purpesof of tbfi hollaing control system

Fu ■tlier |'■^arrTfstiI)'■ aimuttre building central system a-d bj>d>ng in busltfi t -prone areas can be found 
■onthe ^ctarian Build i-g Author ty weasite- *-*-jv.yc>s v c.aov cu

■Cotjicior thc-&ji diogACt 0O(J &ji (Jir-g ^cgulQtiOnfldrOdvQilOtlle rrom-nwfflOf]ij.kjtiOO vk;.-r>cmr>j 
For ^ar-ir^ Sclicrrc Hrcv dena in bushfiro areas visit ~ttps yyvnvvm-planning vie.gave u

The Bui dn 
standards

-Ctirpyright#- Sun* CdhWiVTWvl aF Wcteria
Eiltcksmw J Is pr.-Ki.-WI trr i-*-m*.-nkwi FfifT-n wn y Ip rr.-h-.i? ns i;ri ihr-ncrurr.r.v V* Wf Th^-V^ajornn Cfrmmntnt gleei
D-:zi»ri" nnr li-±-i ilv la nn-r p^-sn-i la^ t*w inter—-ntiar mr.1
^-■ad t*« fill ciKlcirmr-a: —■*■— knd s>z g 7* :i .i. -ri iren. r - pr r a hr; ■■-n d ■ n i y: k i nvi r
SuL* 1 TiL'_-rdry Lna Urscteimaiv'j vwrpdor mw ivhf in Uin rlu'iirf. *;n n III ■ 'uTaf U-u ult uo &h u* 'j  kluli 
^:rori sc fe] (f i+x- (f Lo«d Ivicl.
PLANHiH^ PROftftTY teWkV. Ltl il PSKFS9S

1 Ural kind! j " Lfu^hTm p^imi uivj  ub  nuu nil b^r

PogcdufB



CMe Cenlfv 
hstaJ

Fmntet H sh^a^. 'Hurbet Vtetota HH.Ajslraia 
Bin. 197 I»e, Vlrid'rt M3D, AuiW ia

wyndham it
oo&tf.ooWihb

To spin™- 
FKCflitf

Eirgil

^3| &7J2 OT77 
(OStSWIOT 
rigilgwyiiahflm wp g<ji- gi,

www.wyndham vi-s.gov au DX XQSgWtfrfattVic 
ABN JB3H9a3BiC

Vuur Rel: 3S6744

LAND INFORMATION CERTIFICATE 
Year End i hr  ■30/K/2020 
Asses?merit Nd : 211313 
Certificate No: wLltOGHl/1.9 
AH irnqMinti and Update* te, 03 9743 D777

Our Ret: WUC06751/19

Data: 20/ll/2&l^

Landata 
DX 2S»3^ 
MELBOURNE Ylt

Property Description: V 12072 F Ml LL PS8030^3 Werntee Parish V 120?3 F ^7 L P PS 0O929S 
Wenrlbee Pantfi
102 - decent EngloOo Residential SnbdblsIofiHl Land 
50 Hobbs fload 
WYNOHAM VALE VIC M24

AYfOC Code 
Property SAuated

$29025000 CIV 320025000 WAV 314512bCSite Value

Thr |pV4 nL vakatinn is Dl/01/2019.
The Da tr Vu l  allon was odcipteo For rati p l  rpesrs is 16/OS/2013.

Current Year's Rates
3122122.0 SEnglobo Land Rates

$60-96Mtric ns Chnrgn
Fire Services Leiry $2031.4 S

3124215.33Current Rates Levied
$263.3 SInterest

\$310b3.38)LeiS Pdymfeilti
$93425.35Balance Outstanding

393425:55TOTAL OUTSTANDING

Cdijiidr strcM^Jir ^eiOrfiiTiencii (Ocrl en uptSateti certifitatc bt saughi pefar to arty se(7Jernen( of J&nd bf other /eDobce 
bfl All cerT^lepfe. A written up deft- vt'iV.1 be provided free ef c7i*rpe/or up ro 3 menHis pftet the date of Hsue.

LAND NOT SEPARATELY RAT ED
Lol C PS S09299 has mol yet been separately aeseesed for the purpose of rates and charges. This 
lot Form9 part oF the above parent property, an update of this certificate will be provided, free of 
charge, for a period of three months, if required.
The current portion of the rates raised and any rates payments will not be allocated to the child 
properties.



This-ccrtfflute prcwidti bvtionnatlan re^Hda^f valuation, ra:cs, clur^ti.. nther monevs niwInK and an}'orders and noclus. rrudc tinder the Loral 
Cirwjprmrenl ]$S4i- (He Ljowll GwrrnrTimt ■W V Mnrlpr H Ini hI Ltf.' ijf thr Counei nnri She tpnr JiHH dmid k'r*! the C'cnmnl fd aeqr],

This Cert ■licatr Y iwt requ>ed to include irvlarmation rr^ardirG plannir^j bfjldht beaHh. land fill, land slip. Hoodinp infonnab'on or service
■iHsinranlS. hMornUllOO rc^-ifr^ Chrtr iiinCIrrs irjy In- atailHlilr friittt i.jumu I t- Che it-bvanC aullrjrily. A IM may br l  -it (ji:U For (lk .Ii 
Information.

OTHER INFOBMAHOM NOTICES AM) ORDERS:

There Is no potential Lab llty for Rates tinder the CultLa'al and Recreatlorial Lards Act 1974.
There is no potential L ab hty for the Land to become Radeabe under Section 173 or 174A of Ibe Local Oonemment Art 19B9.
There is no Outstanding Amour,t to be paid lor Recjeatioual Purposes ee any tiaroler OF lard repured to be made to Couiu.1 for Recreational 
Pieposes under the Local Government .Act 1958.

LAND CLEARANCE CHARGES:

Directions to ma mam vacant land to Council reQjrerroms al year round are In place LTider the Local Lanv.
AhhctJBh there may benocharues shewn on theCertHicBte, it is pcssiblethot athaueOH a NolicetotorrftYlomsrTiainlhevecenl land es required 
may «th,i by wcttameni dare.
Please contact CounaTs City Resilience Department via email at mai’K^wvndham.vic.eov.au to check if there are any pending Charges that are not 
listed but which may transfer with the property to the new owner.

hOTf: Vytvlsi all effum hjve been nude to ensure thul the irdormuUor' contained in itvs Certifroie b aocur^e and lef^rls the curreni record] of the 
City as ac H e dare of iho CanificanAS issue, r'dnrmation contalnAd in iho Ceil Jk aie is subject in regrJar updaie and c is sirnngfy reonmiriended lhar 
an updated Certdicale be spuqht inTnedutefy prior to any sehlement od land or other relitnce on 1ht Ceri'f ccte.

I hereby certrlv that»at Ihe Date cd Issue the r'amaimr (kcp  ip  this venifiMte s a trdr and carred disdcenite v Main and ether Von es payable
to lha Uvyi'idham dry Council, ro^ather whh any Nonlca nr Cirdcrs relArcod in In ihis f M111r l i:H

RECE WED THE SUM DF 527 00 BEING- FDR THE FEE FDR THE CEFTRFICATEAPPUCANTHandaba

RFFFHFNCFliMlCnfiTSIj'ltl

Fdaiyiane Viojla/Cpcrdmalor PruriCE dpEMtuns

Paymant Optionsin GP4t | Rates payment's only!
BlleiCode-TifiSW
CustotTicr'Reference Number. I5347E2

Online vis Credit Card
Visit ww*'wstk IIi-tii  tu ui.:v ii i
Rates Payment
Ddiih fief eierice j.Tibei: rjsA262PAY

Land Clearance Charge (if applicable) 
Sac - RafarAncja NumhAC abnuo

Cheque Payment
Send cheque made payable to Wyrdham chy Council and a copy of this Lie ta PD Hon 19 f, Wenbee. VIC 3030



4S Rrrices M .i-hVas 'H&rbet Vitfd'iB 3333, Ajilrd a 
PO Bn- lEJf, WtnllM, VietHta 3D33, Aufft-aba

Civic Cefilrc- 
Pl(Hl9l

wyndhamcity^*
t-i’hj. c-o&i. c-ourr/v't

(■33| &TJ3 0777 
fl3|97416KS7 
ruilgwyndhBm iicS7v*i
www wyndham vi-s.gov au

Tfllfphcvi*
Facarvie

Gnal
DX303SSMM>*t\Ae
AEN3B3E13 0Q38K1

OurRef; W2019C173L5

Your Ref: 356744

21 November 2019

Landata 
DX 250639 
MELBOURNE VIC

PROPERTY DETAILS
Property No: Z11313
50 Hobbs Road 
WYNDHAMUALE VIC 3024
V 11499 F S02 L A P5 612203 Wemtee Parish, V 11992 F 170 L E PS 739613 WerriljM Parish, V 11992 F 424 L 
F PS 742033 Wcrribce Parish, V 11992 F 635 L G PS 739617 Wmibcc Parish, V 11993 F 931 L H PS 746251 
Werribee Parish, V 11994 F 113 U PS 749042 Werribee Parish, V 11994 F 291 L K PS $03042 Werribee 
Parish, V 12072 F 5011 L PS SO3043 Werribee Parish, V12073 F 049 L M PS 803044 Werribee Parish, V 12073 
F 049 L N PS 903044 Werribee Parish, V 12099 F 947 L P PS 009293 Werribee Pariah, V 12152 F 609 L Q PS 
S09299 Werribee Parish

PROPERTY INFORMATION REQUEST] Building Regulations JQlS - Regulation 51
Liable to fioodme (Pee 153) "fl Flood Lewi Hj $ not l«cn arl ty Cniuncil under the ngildina R^gulaticnni 

2018".
The land in the opinion of the Director of City Operations is not liable Ip  
flooding

Deslgriaied as subject ro attack by 
termites (Reg 1W)

YfS

Subject to significant snow falls (Reg 
152)___________________________

NO

Designated land or works under Part 
m of th« water ati 1939 (Reg 154)

Council have no knowledge of any uncontrolled overland drainage

Bushfire Attack Level specified in 
Planning Scheme [Reg 1.56)

NO

Community Infrastructure Levy Section 
24(5) of the Building Act 1993_________

NO.

NOTt:
2MS. Mrlfc^rnt Wuier ft u/iJeNtjArviy wi Ortpflnijr jji utmi  n! invcrriyori'rwi #i'(hwi Rm wirq, wfivofr r?iuy prrrvvidr tid(ri,:iCTit,l inforwyiiian upnlkoblt!

Mil's jvojwn'j' Fw A'l/ft'/wtiBri w> firwrt teveis n'rc'Sf Wtft rhe -Laridr*to  w  A'isr(it wetsires. iv^ere Ory wesr Is rfre fe<ew<\t m^tfr 011 nhwTry 
fhn jn/wmaiirvi tarv kf aNnirwrf Jty panrJiiriir>g a prnpprry yi/nroinrHwi statement friwn rTirs auihnfii'f. >-arinfmniaUnn art Mrairurg?pienie- 
contact iVfrlcKiL-.r.nf- HfaCw an 92J5 J'J'Di.

fAc/baiirna Wcirrr bicoinr rusponstbic foe waterway mc.nir^'rrni, mirnLnqc.'rjni and rngtanuf drainage or 16 Ncriwnbar

JOHN BASELMANS
COORDINATOR BUILDING SERVICES



Chic C&lire 
hAJ

Jo Rfflces M .i-hVas 'H&rbet VlArifl 3"3: Ajilrd a 
Bin. 1^f VfefltoM, Uftlfla M3D, Aiififrflba

wyndhamcity^®
cMh. ^xt.^-o’JU’tnj

Telephmf (03] 9^42’0777
(Q3| &7J1 &a37 
nn l^rt^ndnan , c gas a.
wm wvndhanoic govjy

Facaril:
aril

DX 30250 kVtfrtw iA: 
ABN 3fl3Eafl»BW

Youi Ker. 356744

Dur Re;!
WJ019C17314

21 November 7 D19

Landata 
OX 250639 
MELBOURNE VIC

Dear Sir/Madam,

BUILDING PERMIT HISTORY
PROPERTY: 50 Hobbs Road WYNDHAM VALE VIC 3024

A search or Building Sorv cos records Tor the preced ng 10 yean Has repealed that no permits were ssued dur ng 
this time.

Outstanding, orders or notices

Our records show that there are no outstanding notices or orders under the Building Regulations. However, R is 
to be noted that we have not conducted an inspect on of the property in regard to this enqu ry and that this 
does not preclude Council from taking action on any illegal build ng works subsequently identified.

Make yourbwn enquiries

The information supplied ri this letter is based solely on current Building Services records. We have made no 
enquiries beyond consulting these records. Consequently we recommend that you make your own enquiries fer 
any specific details you may require.

Personal safety

n the interests of personal safety, we also remind you that:

v All residential properties with existing swimming pools or spas must have compliant safety ppol fencing 
* If smote alarms haye not been installed In* residential property, they must be installed bv the new 

owner within 30 days of property settlement

Failure to comply with either of these requirements may result in significant fines and Court prosecution.



Disclaimer

We e-Kpres&ly di*el^hr any liability for loss, however occasioned from reliance upon tte Iriformation terein

If you have arty quettions about this letter, please contact Building Services cn |01) 9742 0716 cr email 
ma il (fflwyndham .vie .goy.aui.

Yours faithfully.

'xMwmI
JOHN liASELMANS 
CO ORDINATOR BUILDING SERVICES



STATE REVENUE OFFICE
Plannin g  and  envikon men j  act  1937

v ^OMAGrowth Areas Infrastructure Contribution 

Certificate
«i c t  o a i ■

Certificate Id: 10357

Issue date: 29 November 2019

PART 1 - DETAILS OF APPLICANT

Mind docks
C/- Landata

PART 2 - LAND DETAILS

Land Address: 50 Hobbs Road 
Wyndbam Vale 3024

Details of Land Title:
Lot / Plan:
Volume f Folio:

Lot Q / PS800209 
12152/600

Municipality:
Land Type: 
Land Area:

Wyndbam 
Type A 
17.24 be

PART 3 - GROWTH AREAS INFRASTRUCTURE CONTRIBUTION LIABILITY STATUS

I he amount of Growth Areas Infraslruclure Contribution unpaid al the data of this oartificata in accordance 
with a Notice of Approval of Staged Payment Arrangement is $1,589,679.30 (including interest).

Note: Interest is calculated in accordance with section 201 ST cl the Planning and Environment Acl 1987.

PART 4 - CERTIFICATION

The information in this certificate relates only to the matters affecting the land detailed above and matters relevant 
to the Growlh Areas Infr^stajctune Contribution (GAIC) amount as at the date of issue of Ihe certificate. If Ihere 
has been a change to any of the matters affecting itie property or relevanl lo Ihe Growth Areas Infrastructure 
ConlribulicrT amount, the information contained in Ihis certificate is nolongef valid and iL may be advisable lo 
apply for an updated certificate NB: This certilicate is for informafion purposes only, and is not a notice of 
assessment for the purposes of lha Taxation Administration Act f997.



Notes to QAIC Certificate OAIC rates
L Fcr 2310-2011. Iht- G^IC ralt; Far A laru was- S83.000 per htc'j'P- 

Th^reis Fwwe B-1.0-2aftd C Iflftd wM SS5.0FH) W<nWMre
■ f« stjt&Mjuenn r^aneifli jtfir. |h&G*IC rfiiae (wr hscwr« fl(*

nvfewJ tws«J oo iha Cortjyjofr Piioe loda* fcf Whieroo.
■ GAiCrfliso turi pubkahaa Wo-a 1 Juba ^otacadiao Hoaotai y#ar 

Cuftenl GftlC foiesaifrixOishedw Ihe Siole Ftewenye Oftta i*elriiie
v™w aw.v*c.-jo>v^u

Gen»r«l
- TTib  f.rr.v,ih jj r:J:i Inlr^ir.i.-.-ii f, Cumrlhiillao |GAIf| s n oonlnhdtinn 

w cftnari mTr In M r ^rmivlhi ."i■ rrr nr mAtrnpnldATi Ufihaiirme ■;&** 
me™ dnlail jn ^^.nrc v L.no^.aL.

- 11_ ir- noJcj r r.j an a pnr in: j'r cr par r-icrco- tuns
- The Inbnliy lopayIheGAICordy arisesuaon Ihe lirsl DceureneeoTaGAlC 

event i.d . Iheissung et a siatcmieil oF Dampleree. U^emaonq cTen
I'PP K.\*pr. Sor a tLiMr-g pvrnl in aapap: aF sjbstanlve bPiMna mihs ara 
dubabla Irao&KJioa i^aiinu lortei^vl

GA*C Certificate
Tft a iho»«i #w a on aa nt G A l C than 

• ia due and unpaid, 
has nsan rialar'ae
s s.in ar| if. ^ sisoyyl paynaanl appmiud,
is alleelce by a iMerk in Krd aqreemcnl, er
:nt pclcnunl amcurl or Gaj C iF ire preposed Gai C event iMerc lb
ooeur mi Ihr Tiraieial yw cf U-e- issot- ol Ihrc eerrifisate n resaert
ol Ihe land leehribalE vtiMi

■ if 9 GAIC ereot ia poepoaed » occur n a f rtjncidi For ^iWMhe
GAIC r«es »a ivx yat ootnimad. iha paonn ad gaic  an*oun( on iha 
C.AIf r.nnili.'.T-': s ealciilalad l..;sne er. Iha rAlC 'alas nr ITa  can nealn 
year. Tbs GAIC anxMil a ar Mlimala wHy and an updswd GAG 
certificate should be applied for when the new GAIC rates are published.

* A current GAIC certificate is to be attached to the vendor's statement in 
accarccricc vnlh s ct the £aAc ce lantf rid tlttlZ

CertrilenEe Number
- 1 he ryjmacr is on Ihc lop ngnl corner on Inn Ironl dl Uns corir cnlc.
■ Glo ; i s; ■. 'm nurrber All unrc you‘Kccst. to rdvmiilijii oboutths

cwlncale ard enaht-you to enqure about your applicalian by phone 
L You shauld quote Ihe Ccrficate NtmhKr on any lemMer 

c ones poridoric e
ThiP sartHkPGp IP For inrym-iniioii purpoPad tirttyrind m noi > notice qf
dsscs^mcnl Far he purposas ot Lie .' ayjr.'oc Atf.yiip.i irar.oi; ArF ]9ST.

For more informalion p Inastt contacf:

Hide Kovc nun Dhlct; GAIC enqulrlas
Mail
Sialt? FOurePue CWFOO. GPO BCo 1CH1. MELBOURNE VIC 3001 W E1X26009C MelbOurint

Interne!
Email
Phone

wyvw.sro.vlc.gav.au
UHiLals'u vt qpr. du
13 21 61 (local call coat] 
03 SfiES 6656Fm

Vlelorlen PlPrihlhS rialtl¥>r*1y - GAIC aviqglrleB Inlpnnel
Lirail
Phone

'^yw.VpA vie 9t>v,pg 
intc<$vpa.vK: gev au 
03 9661 9630 
03 9661 W?3

Mall
Viclpriar Plarn ng Aulhority, .pv c H 25. 36Cpdlns Strari, MELBOURNE VIC 3003

Ftut



Land Tax Clearance Certificate
Land Tax Act 2005

Yc-ur Refere-noe: 36043^3.020
<NFOTR4CK/M4&DOCKS

CtrUfiCSl* Ma ; 3S4S4afl!i

Issue Dbite:

Enquiries: ESYSPR^D

Uird Addrws; fiO HOGD& RtJAD WYNOKAMVALE Vic 3Q2J

Lend Id
45C56040

Lot Plan Volume
12152

Folio Tax Payable
346,297.95Q 609299 609

Ver-tdor: AVID PROPERTY GROUP NOMINEES PTY LTD 
FOR INFDRMATIDN PURPOSESPurchaser:

Current Land Tax Year Taxable Voluc Proportional Tax Pcnally'lntcrest

2019 *13,759,401 3266,714.29

Total

$0.Q0 *46.297.95HOBBS RD WTTJL;HAM TRUST

Comments' Land Tax otS266.714 has been assessed for2010 an anvjLJptc45216416 34 has been paid Land Tax will
be psyb bic bu: is rot yet d d c - plwsc see note 0 on reverse.

Current Vacant Residrntial Land Tax Year Taxable Value Proportional Tax PenaltyJlntEreSl Total

Comments;

Arrears of Land Tax Year Proportional Tax Penalty/lnieresi Total

Thiscert'ficaie is subject fca the notes that appear on lha 
reverse. The apr'1 '-mt should read Iheae nolea carerully

CAPITAL IMP VAL LJE: $19,759,419

SITE VALUE $13,759,401

P;hj I Broderick
CcmmlasKHior of^tele Revenue AMOUNT PAYABLE: *49,297.35



Notes to Certificates Under Section 105 

of the Land Tax Act 2005
C&rtlfleatj& No: ^2464068

1. Under section m olttie dentf w ^cf ?i?W (me Act), uopeid lent)
»x DnDhidng epeclsi lend lexand vaceMree denial lend teiijite 
irr.l i.h.i gi: nr tic nn:: la ^hnih cm nlcr. nnd xlenulrl ttin-vnndc 
rlniiiJI. pn^mranl Lvill hn rtilnnrKl fr:tn Ihn purrtiasnr. Thn-purer nscr 
ahcold lehu hito »«und He poaiBilll|v ihaulte vendor mydebull 
^r>er» land na> tesn esae&&sd but not paid,

If an arnnjn I ccrtfcil s CKDC-ssivoly high (hr c-i^arTilC'. bc-causa cn
BjampHfiti flf cenwaion hia nol been dedueM in daloutedn^ rhu 
a'I'U'ji'i; Ihu COhir<ni$!fiOi'er nil isrueaftOrnended oviifojlu. 
wdhouten addldHialha being nher-aed onreoeipnorautlctenl
i! .i'Ii:i ii:i. /I lhal R-Hnrl rmritic varvlnr

10 1 no lend ie> (mdoding spenei is id la* or vecand res>dennei land 
te^la aia tec ae being payebie ir ■e^-aecl or tfi-a property, tie 
CphimnnKirnr *il rair udw hirrcarf'bciiintf by irni cdihcmpr in 
mfficcil ntthei n ir:.h.'j'.rr iflhc ana is hunncriurnlly hunO In nc 
taxable ^rd Ih: vendor deroulbr.

2. A puromuer wnb has ablai hk ! a Cart icala a arly liable lb a change-
on Die landta Ute anuuiiltafuive J tend terasoenifed by a 
Ceitroale A aurdieseroiuhi oblain the CerlirKiniettomttw 
r: mmsMr.iF r irny rjtnnot rely m ir-n [^alinraifl nnlariAd by ire 
vendor.

11. If ire vencor neteses la bebDjnd by an amounta-laled by : ie
CDliHriseioner end daes netegm lam antouit being widihekt
r  nrl r-^n- nftr ."il RRliArrant. tifi pn 'rhq-tpr rvinnnl mly nr -R.irb 
refusal as a defence to an action by the Commissioner to recover 
the outstanding amount from the purchaser under Sections 96 or 
SB oftheAct.

J. if lend texflncJodlng spe^el lend tax a id v-aceH residenhei lend te*i id
duo but rdt paid m a properly, ho Liard Tax Clcnrannci Comfic.Tco ivill
certify the arriowil of .and lax due and payaoie on ffial .and. This
amount will be binding or the Commissioner of Stale Revenue (the 
Commissioner) for purpose? of section 96 oftne Act whether or not it is
paid tDtiR- Stale h rvp -H'jr  CfflcD- tSHOj cn. or shorty atlar, sr -on or i

12 f hn In-Yirmatnn or. a rp-mirAS rAnn^- piArlhdR nA
Comnissidrdr hoir btkirg ar'jor a;airs: a vender la recover 
l  j'j.li! ndmg land -bix nnclLdirg special and lav and vazanL4. The ampunrldfl^nd li> or hir. cod 'ir.aln mlams la tbn .nmoijal ol 

lend tni (irc.hc nr sacc.al tend tax nnd yxicr nt r-TEicterilial bind ln>)
dLt anc aa^ablh-as attbadaie al tiedpplicat ananly and naeto any 
fulure- liub y pi  tie- jx  ala us Of ifiu land.

rueidbriliul bud tah).

tmi  can reduesl a tree updatecfa Land Tea ciaaranooGotllcA 
vj  our website if
- Uioro is no char go la the-parlico invni'hod in Iho Iransaclioa. end
- Mi.: mn iior I is within 90 deyr df Iho mg taal :x:rl Ixoih; boirg 
iSfued

B. A hi Land Tax Clearance teriincaie aoesnoi ire an ibai ibe tend 
on ihGogniniate lEo^srcpl tioriri bnd la* or vacant rssidentai land
lax

Q. I hid tax (incfudlng spaoei lenij lax or vaceri nes denoei leodfexj 
wMI tte p-syAbie m a property tui psyn ^ntisnordy^ ed fie ime tie 
xippliralPititpiDn’SEed.tV: rairtltuh: Mill cerlify Hid h'iiPi.nl tinl 
nhiculh br-mlairnd hylbn pnrrlvihrr al srlBrrmrt nnd mrnrttrd In Ihfl
SHO The CwHnfulaiH will consider til muff bound by Kill amounl 
egeinsttha purcheaor nniyirtfie arnountte remioed to tho BRQ

For Infonrsiticin Only

L.AMU TAX CALCULATION BASED ON SINGLE OWNERSHIP 
UrxJ Tax = 32S7.0G1 £5

Taxable Value =(13,750^101

7 IFlhd aaioun: n J. laliove; is undersldtc-d the Comraissharcr hde U o 
nghltd seek recovery of the cd tec I armLtiL cr Bae balance, as Tie
case mey be. froin fie: 

a. vendor, or
b piirrJi^RFV. irihe vfihdi r IaIr  ilte and tiA dflrldied armuml hns 

nol teso ranittec 0 lbs SHO.

CalciJlated a&J?4.975 plue(S13,75S - SS.OOO.OW) 
multiplied by 2^S0 cente.

a.irsn anuuriLieoerlffiec ii mopodara popoBad uiovrlUdi ia not 
competiet! theCpmniiKoner w inp| be boiAidby tee sameameurU 
In. iarha c I pr r  a r-r sels nl IhA r,..hjhiv lAnd - nr e har cr lihr.aiA mj ir I 
be applied Id ' ir isRpcel af It al IranRacBon

Land Tax Clearance Certificate - Paiyment Options

CARPBray

Bi er Cace S?J9 
Ret.

rh  jauendsfl

Telttptanu 5 IhternuL Baiihiim - BRAY
COrlteCTydur berlhor liTaPciei iiSdteriar 
It? me« teu peywit tiom you' 
sfet je. Hvirga, ceb mrtanswbfln
acoounL

Virh  or MnRoercare.

h.ny i.'lR Allf VJRORIIR gr phmA 13 Y1 ii-1 
A .■.nrd pqyrninmiea RpplMR.

www. b pury. co m. au h  d-.-ri 0. ue v. mV uayl m nllti x

Lard Tax Clisereneu Cprtiipatc Lpdaiee arc available-alerD.vie.gcv.aurlandtaMicnJficjAc



e Information Statement & Certificate
SECTION 1S3 WATER act 19F39

City West Waier
ENOUIRIES

131691/•BN ro DW 90Z 4A?

REFERENCE NO. APPLICATION NO.
DATE OF ISSUE - 2<V11/2019 |85SS761254 15374109

LANDATA COUNTER SERVICES VOUR REF. 
0^534946-027-1

SOURCE NO. 99304565210

PROPERTY: LCT Q/HDBB S ROAD WVWDHAM VAL£ VlC 302^

Sts4frnpf*t fi Cortircpls iis to Wsftfrwsys S DrsinaciB. Parks SeryitB and City Was ! Wlatar Charges

T \: sum or ZMC dollws & :xd>-;i :>« ill (rf Mir property lifted pbov* IN Clift Ml III ar Him Unsocial yftftr.

Service Charge Type Annual charge Billing Frequency Date Billed To Year to Date
Rilled Amount

Outstanding
Amount

TOTAL □.09 O.DD D.CW

Servirs charges owng 1o 30.'06i2 019 
Service charges OMng lor this financial year 
Adiuslments

D.m
D.CW

0.00

Current amount oulxlairding

Plus rermandei' sarvtqe charges to he billed

BALANCE Including unbilled service charges

D.m
D.CW

000

Cily Wesl Waier pnop&rty selllemeni pflym&nts can De made via BRAY If using bray  please use the BRAY Biller 
code and reference below.

Biller Code: 87f&

1254 15B7 410DReference:

Locked Bag 350, Sunshine Vic 3020



e Information Statement & Certificate
SECTION 1S3 WATER act 19F39

City West Waier
ENOUIRIES

131691/•BN ro DW 90Z 4A?

REFERENCE NO. APPLICATION NO.
DATE OF ISSUE - 2<V11/2019 |85SS761254 15374109

This prcip^rly is ifUrPSnfly ii:)l Thr Fiirk:i 'A;lie wily rirKl DnklAfl* didoes hCiVfVW in;hr hillilr Ur l inuti i.+iiiiyi:h from
dale of sale

'Miere applitadla. this s-lalamehl gi1^^ parlcuiara afCHy 'Aas1 Waler servipa charga&as ■rtaM as- Parks- Service arid Waterways & 
Drainage service charges. Rafts Service and Waterways & Owage sarroe charges fire levied and collected en behalFel Park? 
Victoria and Mtilbaurna Wat^r Connnfftton rospadiv^ly

Sect oi 2r4|4A>ol 1he Water Ac: 1939 picv ces Dial all afnpL<i1e In falaboe la ihis property 1haL are awed :■>■ the awnar ara a chaige an 
this property.

Serib'on 275 or Ihe W*lW Aol 1959 p cviile:; lhal b p«10n wild bSOJrtiei Ihe cww :>T A phdperfy ihu$t piiy Ih Ihe Aat-'iOdty ;i! Hid t tim  
I ik  persdii becames tlie awner of tlie prdperly any jirrunuii that is, under1 Section ?74!4A|. a charge an Hie property

This installation is not supplied wth waler Hmougn a City West Waler meler.

Locked Bag 350, Sunshine Vic 3020



@ Information Statement & Certificate
SECTION 1S3 WATER act 19F39

City West Waier
ENOUIRIES

131691/•BN ro DW 90Z 4A?

REFERENCE NO. APPLICATION NO.
DATE OF ISSUE - 2<V11/2019 |85SS761254 15374109

Information given p.irsiirint |p seotion 156 the Water Act 19S9

Pl^itibi ririttf I'imL fm || I I'M dtftiyriulAd hy Cily 'dVo;l Water Fur Ihi: pfCMdOn OF H recyd^d water Supply te ait: :bn Ic
drinking wolsr and OHwenapa services. The uoddllore; cl nonnaciUfln For recycled water are availaheon our web ate aL 
rtWrt.cllyrte5Trtatef.ccinri.au. Ehculd you nequlre (Oflfrer Infcninallcin. pleaae oonlact Cny Wesl Waler on li 16 31 or by emailing la 
enqungs.^citjftva&'hvater.ccm.au

Ttl* ;i:j::lii::i:j*: lk:iiiJ level Fi.:r Ull* prop4(ty is RL 37,34 nWlTK tO Austro :ri I teighl Diftum (Al ID) IF Furttier inFurmatifMi in te’luirsd 
please conlad Udbcurne Waler nn 9679-7517

Sorter & or 'rVate: Assets if available are s,iown an the attached P.an. Should th.s plan net display all of the repjesled property 
please contact City West Water on 131691.

AUTHORISED OFFICER:

h

FRAN DUIKER
GENERAL MANAGER 
CUSTOMERS AND COMMUNITY

CITY WEST WATER CORPQFUVTIGN

Unless pnof ccHisenl has been nblalned from both CITY WEST WA1EK and MELBOURNE WATER iSecUnn ua Water AcL 1H19). 
Iha erieclicn ardi'or replacemenL of ary alruelure or fillinp ovar or under any easen’ent. seoer ordraei. any mlerfenent* with, any 
&cwer. drgin or rtatflrcwjrse. v any cunneUicn Id any Mwcr drain or Vdatercouse ia PROHIBITED

cily w^&i water pmrt&s inrcnnation n this etsienwil wlatinfl iu waterways mri <jra mae Dvrsuom to seakn 15H. ur i -u  water Act
IbBb, as an agent for Melbourne Water.

Plaase ccntacl City West Wate*' prnx to 5aL1lennenL for an update on Ihase stiargeB and remit payment (q  City West Water 
immed ately folfortm^ selUflmem Urfonles of rsies and nther charges will only be pm'rdcd for up fo for^p mcnlhs fr-cm the date df 
inis slatemenl.

Locked Bag 350, Sunshine Vic 3020



@ Encumbrance Plan
LOT Q) HOBBS ROAD WYNDHAM VALE 3024 

Application No. 859376City West 
Water

0

h

■v

LEGEND
i Cil JJLi' Msi l olsi

Insp^oftYi Shafl
-------  3a*flr Main
fi x Abandoned Sewer Mm-i

Water Main
K I< Abondcnad Hair

Rec^ltiii Walw t^in 
MW Channel 
MWAbandaned Oiamel 
MW Natural A'nlnr-vny 
MW Urdangnounc Oram 
MWAhardnnfid Uhriergrbind Cmin

W»V Sewer Main
tJtA1 Abondcned Sewer Man 
MW Water Main 
r^W Abandoned Walnr Main 
MW Manhde 
MW Abandoned Manhoc

rfri-MAr

mrt

““L" #i

*MA PiA hill Dm*

DlscbJrcr: I he Ccialfcr □! -HKlt must bo ptov k  In tbo BcH prlur b bio lamTerDcmofil ■:+ HiutL A saparra- ptar st-cnlrg asse^ latds stiuuM bz- ■itlunod br any
p!ftpCi&Ad V.V: i+.!.. TtiKfiH :I.i i i:\ leiltiMK: pflk^iH City Wi-^l WAW C-Li'rKJ1 jtijti Ou^L rill I -^.^mrilMw: And iTOlkfift fH- m|':ii'i'^MlH'ji':n -j 'AvllY Wf JA lu PlA

■^rn?i'P :.r Ebb ^an. Thw wn^ralSDn i.j'H;r-^ rw Udhirv bf any toa*. a^amoga w liuty by any panwni aa a rwvh of an-y Nioruia?^ in Fw plan.



EPA
VICTORIAExtract of ERA Priority Site Register i of 2

"■r 'ill urntd l:y'l-H l.’.N A' r;;,-,lH-i nH;Mli>iil n1 Fmvi....... Lfilkd W^hi A
P jnn iili

PROPERTY INQUIRY DETAILS:

STREET ADDRESS; 50 HOBBS ROAD 
SU&'JP2! WYHDI-iAM VALE 
MU>IICT rlALT,TY ; WYh.TJHAM
MAP KEFEREWCES; Mglways 40th Editiwnj Street Directory, 

MeLwfiye iOth EJiticut, Strttc Directory, 
Meiw.ays 40t'h Edition, Street Direct pry, 
MeLways 4 0th Editiorij Street Directoiy, 
MeLwsye iOth EJiticn, Street Directory,

Map 233 Reference E10 
Map 233 ReCerence K9 
M^p 2S5 Ref^renct: J& 
Map 234 Reference A10 
Map 234 Reference AO

DATE OF SEARCH: 19th November 2019

PRIORITY SITES REGISTER REPORT;

A search of the Priority Sites Register for the above man rn-f n rences r corresponding 
co Lhe address givan above, has indicated chat this site is net Listed on, and is 
not in the vicinity cE a site listed on the Priority S^tes Register at the above 
date ■

IMPORTANT INFORMATION ABOUT THE PRIORITY SITES REGISTER;

You. sbbLild he aware that the Priority Sites Register lists only these sites for 
which:

EPA has repLiirements lor active management of land end groundwater 
contamination; or
*

where E.PA believes it is io the community interest to be notified of a 
potential contaminated aite and this cannot fc-e communicated by any other 
legislative meana.

*

inhere ERA has requirements for active manavetient of land and/cr groundifaterf 
appropriate clean up and management of these sites ie an EPA priority, and as such, 
2PA lias issued either a; Clean Up Notice pursuant tb section 62A, or e Pollution
Abatement Notice {related to land and groundwater) pursuant to section 31A or 31B 
of the Environment Protection Act 1970 on the occupier of the site to require 
active management of thecr- sites.

The Priority Sites Register does not List all sitee known to he contaminated in 
Victor ip . A sitr? should not he presumed to be free of cont^minutipo junt bpcnnr;o it 
dees not appear on the Priority Bites Register,

Persons intending to enter into property trnnrjflct 1 pns should be flw^rp th^t mrmy 
properties may havg been contaminated by past Land uses and EPA may not be aware of 
che presence of contamination. EPA has published information advising o£ potential 
contaminating land uses. Municipal planning authorities hold, information, about 
previous Land uses, and it is advisable that such sources of information also be 
consulted.

For sites Listed on the Priority Sites Register, a copy of the relevant Notice 
detailing the reasons Cor issue of the Hocdce, and management requirements, is
available on rerpi-est. from F.FA for $@ per Hotito-

For more informaeicn relating tb the Pribriey Sites Register, refer to EPA 
contaminated Eitr? information bulletin; Priority Sites Register Contaminated [^nd

[Extract of Priority Sites Register] # 33533948 
’356744 '

3358494B19113E



P.i mi: 2 at 2

EPA
VICTORIAExtract of ERA Priority Site Register

"" fr<l hy ili$ UfflBBIA* 9y*l**A Owrtwnl rfEitHWBwt Lwd '.v-.’mA
P jnn mli

Sicr r.istiny (EEJA PutLic^tipn . Fpr cop/ r.hig pvhli^pCicn, ^ppic^;
reLevanc NoLicea, oi: for more irifortnaLion reLaLing to aiLes liaced on the Priority 
Sites Se^ister, pLesse contact EPA as given below:

Environment Protection Authority Victoria 
GPO BOX 4395 Melbourne Victoria 3Q0_
Tel : IMQ 572 M2

[Extract of Priority Sites ftegiat&r] # 335S3948 
’356744 '

33584 MB19114S



HERITAGE
VICTORIA
HERITAGE
VICTORIA
HERITAGE
VICTORIA

CERTIFICATE
Pursuant to Section 5B of tFis HGTifageAtt .ZD 17

Maddocks

CERTIFICATE NO:
33SB4948

PROPERTY AODRESS
H H06&S ROAD WYNDHAM VALE

PARCEL DESCRIPTION 
LSI <2 P3S09tffl9K

1 meplacfr or Objea inot inckjdrf bl thfrhwilpge Register.

2. The place is not m a World Heritage Environs Area.

3. The piece or object is nnl subject 1o an interim protection order.

4 A nomination has not been made For inclusion of the place or object in (he Heritage Register.

5 Tne place or object 13 nol being considered For inclusion in the Heritage Register

0. The site is not inclucec n the Heritage Inventory.

7 A repsi r order is not 1 n force In respect of (he place or ob|ect.

8. There is nd an ordar of the Suprema Court under Division 3 nt Part 1 D in Torca in resped of the place or 
object.

8. Tbere is not a Governor in Coundi daolarabcn made under seclion 227 in force against (he owner of the 
place or object.

10. There is not a court order made under section 229 in force against a person in respect of the place or 
object.

11 Tbere are no current proceedings for a contravention of this Act In respect of the place or object.

12. There has nol been a rectification sneer issued in re sped uF the place or object.

0K̂i
Airvsley Thompson 
Heritage Officer (Registry)
jBr4*i<EM< for Slew Avery. £)trcutHr (Kraiorj Hirit^e Victoria pursuant lothr instrument of deleeatioil

DATED: 20 November 2019
,Lj::I'r- ) hiK CoUiirr^h  ̂..s vaixi at .'.hft data (ft

t>*pafvi>entcr
{n.lionrwi. LdMl 

Vftnr'P



A National
Trust

19 Wovennber 2019
6 Parliament Place 

East Melbourne 
VK 3002Maddocks C/- InfoTrack 

c/- Landata 
GPO BOX 527 
MELBOURNE VlG 3001

F nail: ccnscrvart ont^nnrtn.rrt ccrruci 
'A'rb warw.nntimaltrust.cr  ̂aci

T03M54 reiS

Re.\ Vol 12152 Folio *09, 50 HOBBS ROAD. WYNDHAM VALE VIC 3024 
335649A6-032-.5Reference:

Dear Sir/Madam.

With reference to your recent enquiry, | write to advise that as of thisdate the above property 
is not c lassifled by the Nati onal Trust.

Please note that the property may have been identified on the following statutory registers

* Victorian Heritage Register— Heritage Victoria, Department at Environmant, L and, 
Water and Planning
httpsi/Zwww.hE ritagE.vic.gou.au/ or 03 9933 6394

* Victorian Aboriginal Heritage Register —Department of Premier and Cabinet 
vahr(Sdpc. vic.gov.au or 1300 762 003

* Municipal planning [:[jntrols—contact the Statutory Planning department aFthe City of 
Wyndham

* Worl d, Na tional and Com mo nweal th H eri Lage Lists- [ Jepa rt me nt of the E nviron ment 
h tt p://mvw.envi ron m nnt.gDV.au/topi cs/hc ri L age^lieri tage- p laces

For Further Information about classification on the National Trust Register visit: 
litt(Js://Vvww.nationa Itrustorg-au/seruices/lier i ta^e- register-vi c/

For enquiries please contact the National Trust Conservation & Advocacy Team on 
03 9656 9818.

Yours faithfully,

Felicity Watson
Advocacy Manager
National I rust of Australia (Victoria)



S; vie roads
Cflhvwu: by lha LAN DAT A*' 3viKi" Di:^j  imci'i nl EnyinonmcrJ. Lvu. liVjur £ P1avir>9

ROADS PROPERTY CERTIFICATE

Th* esiL-ch aa luLlowa:

Xaddejtka C/- I :i£ DTi'iCt 
13& King St-TCPt 
SYDNEY 2000 
AUSTRALIA

Client; Reference; 25G744

Aa at the 19t]i NDveriLer 2Q19r Vi-cRnaia lias nn aaarnvertNO PROPOSALS.
priopospls requiring any part of the property deecribed in your application. You 
are adviaed to check your Local Council pi aiming schettie regarding laud use coning 
af the prenerty and surroundihg area.

This certificate -was prepared eoleiy on the Oasie ol the AppLicant-auppLied 
address described telow, and electronically delivered by LftKD.a.TAf-.

50 N03E5 ROAD, KYNDNAM VALE 3024 
CITY 0? VYNDGHH

This certificate la issued in reepect of a property identified above. VicRoade 
ejtpre&aly disclaim iiability Eor any io&a or damage incurred by ahy peraco aa a 
result of the Applicant incorrectly identifying tne property concerned

Date of issue: 19th November 2019

Telephone enquiries regarding content of certificate: 13 11 71

[Vicroads Cextificate] # 33534943 335 B4 943191145

Page 1 of 1VicRoads



Page 1 of 2

Victorian Aboriginal Heritage Register - Advice as to the existence 
of records in relation to a nominated area of land.

Abongmal Henlage Ad 2tH6 - Secbcfl 1J7

Rafeienoe Numfcer
25229

SECTION 1 - Applicant Infcrmalion

Name of applicant:
Alexandra Vonrtort

Dr^aiiiaallan:

Info!rack
Postal addiass'
Level 6 i59. colin*5free(
Melbourne
VIC 3000
Talapliori^ nginber: CTiail mjijnsift. C.i^lnmr- RtiFti- CTirK; Nn

v I cae arc h I fo Ira cfc. cap i .au0386094740 eBOHSH^.OZii

SECTION 2 - Land Description (as provided by the applicant)
&L£xliVialonal Kelerencea (Lot I Plan):
O.'PS&OaMSK
Crcivm Rcfocgncw

Tltl& Fiererencea (Vdunne .rFdlo).
12152,‘009
r>lri !Ml AddflJJ:

5b HOBBS RDAB. WYNDHAM VALE 3024

Dinar Ceacrlpllan:

Ord&r ID: 03361135

Directory Reference D 'aclory

SECTION 3 - Regisle rad lnforma1ion

Are mare any registered AJtxxiginal Places- cr Od|ac1s cn the ncmmaled a’aa of and?
Pforse spo  aRKfied Abvrigvxil
Arc mere any uhcr is cus Of Cultural Oa luyc senslivily associated wilti Ihe naminatad area ul 
lend? (Swover)

Dees me Register contain a record of a notified place (ie a pace reported Put notyat inspeded) 
In relahon 1a tf>e nomlnatad area d land?

Yes

Yes

No

Does a stop order erat In relahon 1o  any pari 01 the nominated area of land?
Does an rntenm or ongoing protection declarator exisl *i re alien to any part of me noninaled 
area of laid'1

UtiMS a r:.i lurni heiilage iigiMMriHiil :)i ALi:)ii:il i:ulk^l her I;,i:■ kind nunacjenienL nyiiHi riinU 
eni&l in Nation to any »srt of the icmiiaied orca of land?

NO

No

No

Signed Date 22/Nov/20i9

Ooria Philip®
ami o- HeriUiLjS Rr^iSl^ir
Aboriginal Victoria



Page 2 of 2Abe rjjrtfj Hertug* Au: 2006 - S*tSyi 147
SECTION 4 - Terms & COfidiliOnS

Twmlnolegy
In these tflrms end tdnditionSr the e^pness pnj ■us' and "dyr’ ere a reference te tm edv^rnment of the 
EAdLs nr Victoria acting throodh Aboridinal Victoria, dn ad^ncy oT the Ctepartirierit or Premier and Cab net.

Advice provided Tram the Register
Acc e-m ta the- inFerm-stiori rtaLcited from the- Regialf i i the ‘"Applicalan Far add-it aa ta the ex atence of 
nacards in relation tD a nom namd area of land' farm Ithr "Ponn'F is subjact ta the discretion af ttic lecnatary
and the: requrervionts e>f tho Act.

Thfl absence 0r records c?ti the Register for a rrunlneted er^a of lend dws not necessarily mean that the ares 
is devoid or Aboriginal cultural heritage values. Applicants should be aware or the provisions or s 17 and s.2 4 
or the HertAg* act ZDflE, which require the reporting or Aboriginal remains. Aboriginal places and
objects discovered in vetoria. Applicants should also be aware that i is an offence undei the JitaftyAiad 
ifoctepo ActS ODE-to hurni Abac gins I cultural he'itngr. For which signiFicant prra Sirs apply. This udvice dors 
not abrogate any ~equ rrment to prepare b Cultural Heritage Marngernent Plan under the .ADfTgn-ia,' rVEyitapo 
Act 2006.
Epecirfic condition* otodvic-e provided from the R4gi*t«rfor an application under a.147
Tb» 5ecr?tiry. DepHrmnent of Premier arm cabinet may refuse to provide amy Information to toe Applicant if 
the provisiori or the- HormaMon woi, u be Hteljr te midangar abotiginal cultural heritage (refer to a. 147 rii or 
the Act).

Use af in fa r tib  tie n
InFormatian prov ded to the Applicant From the Reg ste' as a result of this application and for the land 
described in Section 2 ("Information") may only be used for the purposes nominated by the Applicant in the 
Form (and for no other purposes), The Information may not be on-sold or rebadged without our written 
permission,

Documents to be lodged with Registrar
Two copies (one or which must be In digital rore-iat) or any article, publication, revolt oi thesis which relies on 
eny Informat cn prov aed to Che Applicant must be lodged with the Registrar as soon as practcable after their 
completion.

AcknoLvIadgmcnt of source of Information
Wo must be acknowledged in any article, publication, report or thes s (including a newspaper article or 
display) which ncorporstes or relem to mater si suppled from the Register

Copyright
We retd ip copyright In a materials Mr which legal tide of the relevant oidanisation is clear. Apert Fiom Fair 
deu ing for the purposes of private study, research, criticism or review, as permitted under the copyright 
legislation, and apart From uses specifically authorises by these terms and conditions, no part may be 
naproducad or roused for any commercial purposes whaTsoeuar.

Specifically, and other than for the purposes of and svbiflct to We conditions prescribed In the Copy-nghMct 
1966 (Ctoh ywi may not In any form or by any means adapt, reproduce, store, create derivative woms. 
dlstnbute.. print, display, perform, publish or commerc ehse the information without our written permission

Disclaimer
The Information is prOUfdBd for infernation purposes only. Livlu lc  os  caprusly minted to the contrary, no
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Due diligence checklist 
What you need to know before buying a residential property 
Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions 
or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you. 
The questions are a starting point only and you may need to seek professional advice to answer some of them. You 
can find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist page 
on the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist). 

Urban living 
Moving to the inner city?  
High density areas are attractive for their entertainment and service areas, but these activities create increased traffic 
as well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give 
you a balanced understanding of what to expect. 

Is the property subject to an owners corporation?  
If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an 
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property, 
such as a ban on pet ownership. 

Growth areas 
Are you moving to a growth area? 
You should investigate whether you will be required to pay a growth areas infrastructure contribution. 

Flood and fire risk 
Does this property experience flooding or bushfire? 
Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate 
these risks and consider their implications for land management, buildings and insurance premiums. 

Rural properties 
Moving to the country?  
If you are looking at property in a rural zone, consider: 
 Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour that may 

be at odds with your expectations of a rural lifestyle. 
 Are you considering removing native vegetation? There are regulations which affect your ability to remove native 

vegetation on private property. 
 Do you understand your obligations to manage weeds and pest animals?  

Can you build new dwellings? 
Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any 
crown licences associated with the land? 

Is there any earth resource activity such as mining in the area? 
You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider 
the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry 
authorisations and mineral licences. 

Soil and groundwater contamination 
Has previous land use affected the soil or groundwater?  
You should consider whether past activities, including the use of adjacent land, may have caused contamination at the 
site and whether this may prevent you from doing certain things to or on the land in the future. 

http://consumer.vic.gov.au/
http://www.consumer.vic.gov.au/duediligencechecklist
http://www.consumer.vic.gov.au/duediligencechecklist
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Land boundaries 
Do you know the exact boundary of the property?  
You should compare the measurements shown on the title document with actual fences and buildings on the property, 
to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or 
commission a site survey to establish property boundaries. 

Planning controls 
Can you change how the property is used, or the buildings on it?  
All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may 
apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land 
or how you can alter or develop the land and its buildings over time.  
The local council can give you advice about the planning scheme, as well as details of any other restrictions that may 
apply, such as design guidelines or bushfire safety design. There may also be restrictions – known as encumbrances – 
on the property’s title, which prevent you from developing the property. You can find out about encumbrances by 
looking at the section 32 statement. 

Are there any proposed or granted planning permits? 
The local council can advise you if there are any proposed or issued planning permits for any properties close by. 
Significant developments in your area may change the local ‘character’ (predominant style of the area) and may 
increase noise or traffic near the property. 

Safety 
Is the building safe to live in?  
Building laws are in place to ensure building safety. Professional building inspections can help you assess the property 
for electrical safety, possible illegal building work, adequate pool or spa fencing and the presence of asbestos, 
termites, or other potential hazards. 

Building permits 
Have any buildings or retaining walls on the property been altered, or do you plan to alter them? 
There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to 
investigate to ensure any completed or proposed building work is approved. The local council may be able to give you 
information about any building permits issued for recent building works done to the property, and what you must do to 
plan new work. You can also commission a private building surveyor’s assessment. 

Are any recent building or renovation works covered by insurance? 
Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the work done to the 
property.  

Utilities and essential services 
Does the property have working connections for water, sewerage, electricity, gas, telephone and 
internet? 
Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range 
of suppliers for these services. This may be particularly important in rural areas where some services are not available. 

Buyers’ rights 
Do you know your rights when buying a property?  
The contract of sale and section 32 statement contain important information about the property, so you should request 
to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the 
contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider speaking 
to them before you commit to the sale. There are also important rules about the way private sales and auctions are 
conducted. These may include a cooling-off period and specific rights associated with ‘off the plan’ sales. The 
important thing to remember is that, as the buyer, you have rights. 
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