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CONTRACT OF SALE OF REAL ESTATE - PARTICULARS OF SALE

Part 1 of the standard form of contract prescribed by the Estate Agents (Contracts) Regulations 2008

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for
the price and on the terms set out in this contract.
The terms of this contract are contained in the -

¢ Particulars of sale; and

e Special conditions, if any; and

¢ General conditions; and

¢ Vendor’s Statement
and in that order of priority.
The Vendor's Statement required by section 32(1) of the Sale of Land Act 1962 is attached to and forms
part of the terms of this contract.

IMPORTANT NOTICE TO PURCHASERS

Cooling-off period
Section 31

Sale of Land Act 1962
You may end this contract within 3 clear business days of the day that you sign the contract if none of the
exceptions listed below applies to you.
You must either give the vendor or the vendor's agent written notice that you are ending the contract or
leave the notice at the address of the vendor or the vendor's agent to end this contract within this time in
accordance with this cooling-off provision.
You are entitled to a refund of all the money you paid EXCEPT for $100 or 0.2% of the purchase price
(whichever is more) if you end the contract in this way.

EXCEPTIONS

The 3-day cooling-off period does not apply if -
e you bought the property at or within 3 clear business days before or after a publicly advertised
auction; or
o the property is used primarily for industrial or commercial purposes; or
o the property is more than 20 hectares in size and is used primarily for farming; or
¢ you and the vendor have previously signed a contract for the sale of the same land in substantially
the same terms; or

e you are an estate agent or a corporate body.
IMPORTANT NOTICE TO PURCHASERS
Section 9AA(1A), Sale of Land Act 1962
Subject to the limit set by section 9AA(1)(b) of the Sale of Land Act 1962 (Vic), the purchaser may negotiate
with the vendor about the amount of deposit moneys payable under the contract.

A substantial period of time may elapse between the day on which the purchaser signs the contract for sale
and the day on which the purchaser becomes the registered proprietor of the Iot.

The value of the lot may change between the day on which the purchaser signs the contract for sale of that
lot and the day on which the purchaser becomes the registered proprietor.

SIGNING OF THIS CONTRACT

WARNING: THIS IS A LEGALLY BINDING AGREEMENT.
YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that prior to signing this contract, they have received a copy of the full terms of
this contract.
The authority of a person signing -

¢ under power of attorney; or

¢ as director of a corporation; or

e as an agent authorised in writing by one of the parties
must be noted beneath the signature.
Any person whose signature is secured by an estate agent acknowledges being given by the agent at the
time of signing a copy of the terms of this contract.
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SIGNED BY THE PUR CH ASER . ... e,
.................................................................................................................................... (o]0 [N SUNUTRRRY 12, M

.................................................................................................................................... ON veveeneed w201
Print name(s) of PErsoN(S) SIgNINQ: ........... i i i ittt eeeeeeeeeeeeaeeaeeeeaeeeeeeessesssssssssssssssssssssssssssssssnssnsnsnnnnnnnes

State nature of authority, if applicable: Peter Vlitas and Davina Sher as attorneys for Avid Property Group Nominees Pty
Ltd ACN 088 212 631 as trustee for the Hobbs Road Wyndham Trust ABN 47 262 319 891 pursuant to the power of
F= L0 =0 F= 1 (= N

or

Lydia Antoniette Arrico-Dunn or Michael Mammen as attorneys for Avid Property Group Nominees Pty Ltd ACN 088 212
631 as trustee for the Hobbs Road Wyndham Trust ABN 47 262 319 891 pursuant to the power of attorney dated ...........

The DAY OF SALE is the date by which both parties have signed this contract.
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Particulars of Sale

Vendor’'s Estate
Agent

RPM Real Estate Pty Ltd
of Suite Level 5, 52 York Street, South Melbourne, Victoria 3205

Contact: Monique Ruggieri Telephone: 1300 656 011~ Email: savana@avid.com.au

Vendor

Avid Property Group Nominees Pty Ltd ACN 088 212 631 as trustee for the Hobbs Road
Wyndham Trust ABN 47 262 319 891

of Ground Floor, 80 Dorcas Street, Southbank, Victoria 3006

Vendor’'s Legal
Practitioner

HWL Ebsworth Lawyers

of Level 26, 530 Collins Street, Melbourne VIC 3000 DX 564 Melbourne

@ : (03) 8644 3500 Fax: 1300 365 323 Ref: LAD:JQ:1003878
Purchaser
of
2 Fax: Ref: Email:
Purchaser’s
Legal
Practitioner or of:
Conveyancer
2 Fax: Ref: Email:
Property address the Land together with any improvements known as
Lot on proposed Plan of Subdivision PS 826701N, Stage 11, "Savana", 50
Hobbs Road, Wyndham Vale, Victoria 3024.
Land

Lot(s) on proposed Plan of Subdivision PS 826701N (Stage 11), (a copy of which is
contained in the Vendor's Statement) and being part of the land described in Certificate of Title Volume
12152 Folio 609.

Goods (list or
attach schedule)

Nil (vacant land)

Payment

Price $ including GST
Deposit $
Balance $ payable at settlement

GST (refer to general condition 13)

The price includes GST (if any) unless the words ' plus GST ' appear in this box Not applicable

If this is a sale of a 'farming business' or 'going concern' then add the words ' farming
business ' or ' going concern 'in this box

If the margin scheme will be used to calculate GST then add the words ' margin scheme 'in | Margin scheme

this box

Not applicable
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Settlement is due on the date that is the later of:
e 14 days after the date of registration of the Plan of Subdivision; and
e 35 days after the Day of Sale.
At settlement the purchaser is entitled to vacant possession of the property unless the words '

subject to lease ' appear in this box

in which case refer to general condition 1.1. If ' subject to lease ' then particulars of the
lease are:

Not applicable

If this contract is intended to be a terms contract within the meaning of the Sale of Land Act
1962 then add the words ' terms contract ' in this box
and refer to general condition 23 and add any further provisions by way of Special Conditions

Encumbrances

This sale is NOT subject to an existing mortgage unless the words ' subject to existing
mortgage' appear in this box:
If the sale is ' subject to existing mortgage ' then particulars of the mortgage are:

Special conditions

This contract does not include any Special Conditions unless the words 'Special Conditions' [Special Conditions
appear in this box

Loan (refer to general condition 14)

The following details apply if this contract is subject to a loan being approved.
Lender:
Loan amount: $

Approval Date: 21 days after the Day of Sale

Schedule 1
The Purchaser assumes the following encumbrances:

1. all registered and any unregistered and implied easements, covenants and restrictive covenants (if
any) affecting the Land including those disclosed in the Vendor's Statement and any apparent or
implied easements for services, drains, sewer pipes and wires not located in registered easements;

2. any easements and restrictions created by the Plan of Subdivision or implied under the Subdivision
Act or otherwise appropriated, reserved or created upon registration of the Plan of Subdivision; and

3. the following encumbrances specific to the Development:

3.1 the conditions and other restrictions contained in the Permit and any other planning
permit affecting the Property which may issue after the Day of Sale or which may
otherwise be imposed by a responsible authority;

3.2 the provisions of any agreement which the Vendor has or may be required to enter into
with any responsible authority in relation to the Plan of Subdivision including but not
limited to an agreement under section 173 of the Planning and Environment Act 1987

(Vic);
3.3 requirements of the Planning Documents;
3.4 the requirements of the MCP;
3.5 the requirements of the Design Guidelines; and
3.6 the Planning and Building Controls.
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FORM 2

Estate Agents Act 1980
Regulation 5(a)

CONTRACT OF SALE OF REAL ESTATE — GENERAL CONDITIONS

TITLE

11

1.2

1.3

2.2

23

24

25

2.6

2.7

3.2

Part 2 of the standard form of contract prescribed by the Estate Agents (Contracts) Regulations 2008
(October 2014)

Encumbrances

The purchaser buys the property subject to:

(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and

(b) any reservations in the crown grant; and

(c) any lease referred to in the particulars of sale.

The purchaser indemnifies the vendor against all obligations under any lease that are to be performed by
the landlord after settlement.

In this general condition 'section 32 statement' means a statement required to be given by a vendor under
section 32 of the Sale of Land Act 1962 in accordance with Division 2 of Part Il of that Act.

Vendor warranties

The vendor warrants that these general conditions 1 to 28 are identical to the general conditions 1 to 28 in
the standard form of contract of sale of real estate prescribed by the Estate Agents (Contracts)
Regulations 2008 for the purposes of section 53A of the Estate Agents Act 1980.

The warranties in general conditions 2.3 and 2.4 replace the purchaser's right to make requisitions and

inquiries.

The vendor warrants that the vendor:

(a) has, or by the due date for settlement will have, the right to sell the land; and

(b) is under no legal disability; and

(c) is in possession of the land, either personally or through a tenant; and

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a

pre-emptive right which is current over the land and which gives another party rights which have
priority over the interest of the purchaser; and

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and

) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods
sold with the land.

The vendor further warrants that the vendor has no knowledge of any of the following:

(a) public rights of way over the land;

(b) easements over the land;

(c) lease or other possessory agreement affecting the land;

(d) notice or order affecting the land which will not be dealt with at settlement, other than the usual
rate notices and any land tax notices;

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set
aside.

The warranties in general conditions 2.3 and 2.4 are subject to any contrary provisions in this contract and
disclosures in the section 32 statement required to be given by the vendor under section 32 of the Sale of
Land Act 1962 in accordance with Division 2 of Part Il of that Act.

If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that:

(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor
of the home was carried out in a proper and workmanlike manner; and

(b) all materials used in that domestic building work were good and suitable for the purpose for which
they were used and that, unless otherwise stated in the contract, those materials were new; and

(c) domestic building work was carried out in accordance with all laws and legal requirements,

including, without limiting the generality of this warranty, the Building Act 1993 and regulations
made under the Building Act 1993.
Words and phrases used in general condition 2.6 which are defined in the Building Act 1993 have the
same meaning in general condition 2.6.

Identity of the land

An omission or mistake in the description of the property or any deficiency in the area, description or
measurements of the land does not invalidate the sale.
The purchaser may not:

(a) make any objection or claim for compensation for any alleged misdescription of the property or
any deficiency in its area or measurements; or
(b) require the vendor to amend title or pay any cost of amending title.
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4.2

5.

Services

The vendor does not represent that the services are adequate for the purchaser's proposed use of the
property and the vendor advises the purchaser to make appropriate inquiries. The condition of the
services may change between the day of sale and settlement and the vendor does not promise that the
services will be in the same condition at settlement as they were on the day of sale.

The purchaser is responsible for the connection of all services to the property after settlement and the
payment of any associated cost.

Consents

The vendor must obtain any necessary consent or licence required for the sale. The contract will be at an end and
all money paid must be refunded if any necessary consent or licence is not obtained by settlement.

6.

Transfer

The transfer of land document must be prepared by the purchaser and delivered to the vendor at least 10 days
before settlement. The delivery of the transfer of land document is not acceptance of title. The vendor must
prepare any document required for assessment of duty on this transaction relating to matters that are or should be
within the knowledge of the vendor and, if requested by the purchaser, must provide a copy of that document at
least 3 days before settlement.

7.
7.1

7.2

7.3

7.4

7.5

7.6

7.7
7.8

7.9

7.10

7.11

Release of security interest

This general condition applies if any part of the property is subject to a security interest to which the
Personal Property Securities Act 2009 (Cth) applies.

For the purposes of enabling the purchaser to search the Personal Property Securities Register for any
security interests affecting any personal property for which the purchaser may be entitled to a release,
statement, approval or correction in accordance with general condition 7.4, the purchaser may request the
vendor to provide the vendor's date of birth to the purchaser. The vendor must comply with a request
made by the purchaser under this condition if the purchaser makes the request at least 21 days before the
due date for settlement.

If the purchaser is given the details of the vendor's date of birth under condition 7.2, the purchaser must:

(a) only use the vendor's date of birth for the purposes specified in condition 7.2; and

(b) keep the date of birth of the vendor secure and confidential.

The vendor must ensure that at or before settlement, the purchaser receives:

(a) a release from the secured party releasing the property from the security interest; or

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities
Act 2009 (Cth) setting out that the amount or obligation that is secured is nil at settlement; or

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property

Securities Act 2009 (Cth) indicating that, on settlement, the personal property included in the
contract is not or will not be property in which the security interest is granted.
Subject to general condition 7.6, the vendor is not obliged to ensure that the purchaser receives a release,
statement, approval or correction in respect of personal property:

(a) that:
0] the purchaser intends to use predominantly for personal, domestic or household
purposes; and
(ii) has a market value of not more than $5000 or, if a greater amount has been prescribed
for the purposes of section 47(1) of the Personal Property Securities Act 2009 (Cth),
not more than that prescribed amount; or
(b) that is sold in the ordinary course of the vendor's business of selling personal property of that
kind.

The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in
respect of personal property described in general condition 7.5 if:

(a) the personal property is of a kind that may or must be described by serial number in the Personal
Property Securities Register; or
(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the

security agreement that provides for the security interest.
A release for the purposes of general condition 7.4(a) must be in writing.
A release for the purposes of general condition 7.4(a) must be effective in releasing the goods from the
security interest and be in a form which allows the purchaser to take title to the goods free of that security
interest.
If the purchaser receives a release under general condition 7.4(a) the purchaser must provide the vendor
with a copy of the release at or as soon as practicable after settlement.
In addition to ensuring that a release is received under general condition 7.4(a), the vendor must ensure
that at or before settlement the purchaser receives a written undertaking from a secured party to register a
financing change statement to reflect that release if the property being released includes goods of a kind
that are described by serial number in the Personal Property Securities Register.
The purchaser must advise the vendor of any security interest that is registered on or before the day of
sale on the Personal Properties Securities Register, which the purchaser reasonably requires to be
released, at least 21 days before the due date for settlement.
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7.12

7.13

7.14

7.15

8.

The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security
interests that the purchaser reasonably requires to be released if the purchaser does not provide an
advice under general condition 7.11.

If settlement is delayed under general condition 7.12 the purchaser must pay the vendor:

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days
after the vendor receives the advice, whichever is the earlier; and
(b) any reasonable costs incurred by the vendor as a result of the delay:

as though the purchaser was in default.

The vendor is not required to ensure that the purchaser receives a release in respect of the land. This
general condition 7.14 applies despite general condition 7.1.

Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the
same meaning in general condition 7 unless the context requires otherwise.

Builder warranty insurance

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in
the vendor's possession relating to the property if requested in writing to do so at least 21 days before settlement.

9. General law land

9.1 This general condition only applies if any part of the land is not under the operation of the Transfer of
Land Act 1958.

9.2 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an
unbroken chain of title starting at least 30 years before the day of sale proving on the face of the
documents the ownership of the entire legal and equitable estate without the aid of other evidence.

9.3 The purchaser is entitled to inspect the vendor's chain of title on request at such place in Victoria as the
vendor nominates.

94 The purchaser is taken to have accepted the vendor's title if:

(a) 21 days have elapsed since the day of sale; and

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to
remedy a defect in the title.

9.5 The contract will be at an end if:

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the
purchaser's objection or requirement and that the contract will end if the objection or requirement
is not withdrawn within 14 days of the giving of the notice; and

(b) the objection or requirement is not withdrawn in that time.

9.6 If the contract ends in accordance with general condition 9.5, the deposit must be returned to the
purchaser and neither party has a claim against the other in damages.

9.7 General condition 10.1 should be read, in respect of that part of the land which is not under the operation
of the Transfer of Land Act 1958, as if the reference to 'registered proprietor' is a reference to 'owner'.

MONEY

10. Settlement

101 At settlement:

(a) the purchaser must pay the balance; and

(b) the vendor must:

(i) do all things necessary to enable the purchaser to become the registered proprietor of
the land; and

(ii) give either vacant possession or receipt of rents and profits in accordance with the
particulars of sale.

10.2  The vendor's obligations under this general condition continue after settlement.

10.3  Settlement must be conducted between the hours of 10.00a.m. and 4.00p.m. unless the parties agree
otherwise.

11. Payment

111 The purchaser must pay the deposit:

(a) to the vendor's licensed estate agent; or

(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or

(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in
Victoria specified by the vendor in the joint names of the purchaser and the vendor.

11.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit:

(a) must not exceed 10% of the price; and

(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the
estate agent, legal practitioner or conveyancer on trust for the purchaser until the registration of
the plan of subdivision.

11.3  The purchaser must pay all money other than the deposit:

(a) to the vendor, or the vendor's legal practitioner or conveyancer; or

(b) in accordance with a written direction of the vendor or the vendor's legal practitioner or
conveyancer.

11.4 At settlement, payments may be made or tendered:
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11.6

12.
121

12.2

12.3

13.
13.1

13.2

13.3

134

13.5

13.6

13.7
13.8

14.
14.1

14.2

14.3

(a) in cash; or

(b) by cheque drawn on an authorised deposit-taking institution; or

(c) if the parties agree, by electronically transferring the payment in the form of cleared funds.

For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate in
relation to which an authority under subsection 9(3) of the Banking Act 1959 (Cth) is in force.

At settlement, the purchaser must pay the fees on up to three cheques drawn on authorised deposit-
taking institution. If the vendor requests that any additional cheques be drawn on an authorised deposit-
taking institution, the vendor must reimburse the purchaser for the fees incurred.

Stakeholding
The deposit must be released to the vendor if:

(a) the vendor provides particulars, to the satisfaction of the purchaser, that either-
0] there are no debts secured against the property; or
(ii) if there are any debts, the total amount of those debts do not exceed 80% of the sale
price; and
(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph
(a); and
(c) all conditions of section 27 the Sale of Land Act 1962 have been satisfied.

The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released,
the contract is settled, or the contract is ended.
The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

GST

The purchaser does not have to pay the vendor any GST payable by the vendor in respect of a taxable
supply made under this contract in addition to the price unless the particulars of sale specify that the price
is 'plus GST'. However the purchaser must pay to the vendor any GST payable by the vendor:

(a) solely as a result of any action taken or intended to be taken by the purchaser after the day of
sale, including a change of use; or
(b) if the particulars of sale specify that the supply made under this contract is of land on which a

farming business is carried on and the supply (or a part of it) does not satisfy the requirements of
section 38-480 of the GST Act; or
(c) if the particulars of sale specify that the supply made under this contract is of a going concern and
the supply (or a part of it) does not satisfy the requirements of section 38-325 of the GST Act.
The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply
made under this contract in addition to the price if the particulars of sale specify that the price is 'plus
GST".
If the purchaser is liable to pay GST, the purchaser is not required to make payment until provided with a
tax invoice, unless the margin scheme applies.
If the particulars of sale specify that the supply made under this contract is of land on which a 'farming
business' is carried on:

(a) the vendor warrants that the property is land on which a farming business has been carried on for
the period of 5 years preceding the date of supply; and
(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after

settlement on the property.
If the particulars of sale specify that the supply made under this contract is a 'going concern':

(a) the parties agree that this contract is for the supply of a going concern; and

(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST;
and

(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.

If the particulars of sale specify that the supply made under this contract is a 'margin scheme' supply, the
parties agree that the margin scheme applies to this contract.

This general condition will not merge on either settlement or registration.

In this general condition:

(a) 'GST Act' means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and

(b) 'GST includes penalties and interest.

Loan

If the particulars of sale specify that this contract is subject to a loan being approved, this contract is
subject to the lender approving the loan on the security of the property by the approval date or any later
date allowed by the vendor.

The purchaser may end the contract if the loan is not approved by the approval date, but only if the
purchaser:

(a) immediately applied for the loan; and

(b) did everything reasonably required to obtain approval of the loan; and

(c) serves written notice ending the contract on the vendor within 2 clear business days after the
approval date or any later date allowed by the vendor; and

(d) is not in default under any other condition of this contract when the notice is given.

All money must be immediately refunded to the purchaser if the contract is ended.
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15. Adjustments

15.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the
property must be apportioned between the parties on the settlement date and any adjustments paid and
received as appropriate.

15.2  The periodic outgoings and rent and other income must be apportioned on the following basis:

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and
including the day of settlement; and
(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act
2005); and
(c) the vendor is taken to own the land as a resident Australian beneficial owner; and
(d) any personal statutory benefit available to each party is disregarded in calculating apportionment.
TRANSACTIONAL
16. Time

16.1 Time is of the essence of this contract.
16.2  Time is extended until the next business day if the time for performing any action falls on a Saturday,
Sunday or bank holiday.

17. Service
171 Any document sent by:
(a) post is taken to have been served on the next business day after posting, unless proved
otherwise;
(b) email is taken to have been served at the time of receipt within the meaning of section 13A of the

Electronic Transactions (Victoria) Act 2000.
17.2  Any demand, notice, or document required to be served by or on any party may be served by or on the
legal practitioner or conveyancer for that party. It is sufficiently served if served on the party or on the legal
practitioner or conveyancer:

(a) personally; or

(b) by pre-paid post; or

(c) in any manner authorised by law or the Supreme Court for service of documents, including any
manner authorised for service on or by a legal practitioner; or

(d) by email.

17.3  This general condition applies to service of any demand, notice or document by or on any party, whether
the expression 'give' or 'serve' or any other expression is used.

18. Nominee

The purchaser may nominate a substitute or additional transferee, but the named purchaser remains personally

liable for the due performance of all the purchaser's obligations under this contract.

19. Liability of signatory

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the

purchaser's obligations as if the signatory were the purchaser in the case of default by a proprietary limited

company purchaser.

20. Guarantee

The vendor may require one or more directors of the purchaser to guarantee the purchaser's performance of this

contract if the purchaser is a proprietary limited company.

21. Notices

The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued
or made on or after the day of sale that does not relate to periodic outgoings. The purchaser may enter the
property to comply with that responsibility where action is required before settlement.

22. Inspection

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable
time during the 7 days preceding and including the settlement day.

23. Terms contract
23.1 If this is a 'terms contract' as defined in the Sale of Land Act 1962:
(a) any mortgage affecting the land sold must be discharged as to that land before the purchaser

becomes entitled to possession or to the receipt of rents and profits unless the vendor satisfies
section 29M of the Sale of Land Act 1962; and
(b) the deposit and all other money payable under the contract (other than any money payable in
excess of the amount required to so discharge the mortgage) must be paid to a legal practitioner
or conveyancer or a licensed estate agent to be applied in or towards discharging the mortgage.
23.2  While any money remains owing each of the following applies:
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(a) the purchaser must maintain full damage and destruction insurance of the property and public risk
insurance noting all parties having an insurable interest with an insurer approved in writing by the
vendor;

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the
insurance receipts to the vendor not less than 10 days before taking possession of the property or
becoming entitled to receipt of the rents and profits;

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts
on each amendment or renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet
these obligations;

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on
demand without affecting the vendor's other rights under this contract;

) the purchaser must maintain and operate the property in good repair (fair wear and tear

excepted) and keep the property safe, lawful, structurally sound, weatherproof and free from
contaminations and dangerous substances;

(9) the property must not be altered in any way without the written consent of the vendor which must
not be unreasonably refused or delayed;

(h) the purchaser must observe all obligations that affect owners or occupiers of land;

0] the vendor and/or other person authorised by the vendor may enter the property at any

reasonable time to inspect it on giving 7 days written notice, but not more than twice in a year.

24, Loss or damage before settlement

241 The vendor carries the risk of loss or damage to the property until settlement.

242  The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the
day of sale, except for fair wear and tear.

243  The purchaser must not delay settlement because one or more of the goods is not in the condition
required by general condition 24.2, but may claim compensation from the vendor after settlement.

244  The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be
appointed by the parties if the property is not in the condition required by general condition 24.2 at
settlement.

245  The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the
stakeholder, but only if the purchaser also pays an amount equal to the nominated amount to the
stakeholder.

246  The stakeholder must pay the amounts referred to in general condition 24.5 in accordance with the
determination of the dispute, including any order for payment of the costs of the resolution of the dispute.

25. Breach
A party who breaches this contract must pay to the other party on demand:

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach;
(b) :23 interest due under this contract as a result of the breach.

DEFAULT

26. Interest

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates
Act 1983 is payable on any money owing under the contract during the period of default, without affecting any
other rights of the offended party.

27. Default notice

271 A party is not entitled to exercise any rights arising from the other party's default, other than the right to
receive interest and the right to sue for money owing, until the other party is given and fails to comply with
a written default notice.

27.2  The default notice must:

(a) specify the particulars of the default; and
(b) state that it is the offended party's intention to exercise the rights arising from the default unless,
within 14 days of the notice being given -
0] the default is remedied; and
(ii) the reasonable costs incurred as a result of the default and any interest payable are paid.
28. Default not remedied

28.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been
made by the purchaser and is not remedied and the costs and interest are not paid.
28.2  The contract immediately ends if:

(a) the default notice also states that unless the default is remedied and the reasonable costs and
interest are paid, the contract will be ended in accordance with this general condition; and
(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the

period of the default notice.
28.3 If the contract ends by a default notice given by the purchaser:
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28.5

(a) the purchaser must be repaid any money paid under the contract and be paid any interest and
reasonable costs payable under the contract; and

(b) all those amounts are a charge on the land until payment; and

(c) the purchaser may also recover any loss otherwise recoverable.

If the contract ends by a default notice given by the vendor:

(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor's absolute property,
whether the deposit has been paid or not; and

(b) the vendor is entitled to possession of the property; and

(c) in addition to any other remedy, the vendor may within one year of the contract ending either:
0] retain the property and sue for damages for breach of contract; or
(ii) resell the property in any manner and recover any deficiency in the price on the resale

and any resulting expenses by way of liquidated damages; and

(d) the vendor may retain any part of the price paid until the vendor's damages have been
determined and may apply that money towards those damages; and

(e) any determination of the vendor's damages must take into account the amount forfeited to the
vendor.

The ending of the contract does not affect the rights of the offended party as a consequence of the
default.

* Law Institute of Victoria Property Law Dispute Resolution Committee Guidelines

1.

8.

The Committee has been established to decide disputes relating to property law matters. Where one

party does not have a solicitor representing them, the dispute cannot be heard until that party instructs a

solicitor.

An agreed Statement of Facts must be signed by all parties and referring solicitors and must include:

21 A clear and concise statement of all the relevant agreed facts upon which the dispute is based.
The Committee is unable to make any decision unless the facts are agreed between the parties.

2.2 A copy of all relevant documents.

2.3 The issues, based on the agreed facts, to be decided by the Committee.

Applications for disputes to be decided by the Committee shall include an agreement by the referring

solicitors and the parties to be bound by the Committee's decision on any question of law or practice.

Applications in the appropriate form must be lodged with the Secretary of the Property Law Dispute

Resolution Committee C/- the Law Institute of Victoria.

An administration fee of $100.00 for each referring solicitor must be paid to the Law Institute of Victoria

when the application is lodged.

The Committee's decision will be based upon the material contained in the Statement of Facts only. In

making its decision the Committee shall act as an expert panel and not as an arbitrator.

The Committee reserves the right:

0] to call for further and better particulars in order to make a decision.

(ii) to refuse to decide any dispute, in which case any fees will be refunded in full.

The Committee's written decision will be sent to the referring legal practitioners within seven days of the

dispute being decided.

* The guidelines and forms required can be obtained from the Secretary of the Property & Environmental Law
Section, Law Institute of Victoria. Tel: (03) 9607 9522.
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Special Conditions

1.

Definitions and Interpretation

1.1

Definitions

In this Contract, capitalised terms have the meaning given to them in the Particulars of Sale and, unless the
context requires otherwise:

Authority means any federal, state or local government, semi-government, municipal, statutory or other
authority or body charged with the administration of the Law;

Bank means an Australian-owned bank on the list, current on the Day of Sale, of authorised deposit-taking
institutions regulated by the Australian Prudential Regulation Authority;

Business Day means a day other than a Saturday, Sunday or public holiday in Melbourne;

Claim means a claim, action, proceeding, damage, loss, expense, cost or liability, immediate, future or
contingent and includes a claim for compensation;

Contaminant means a substance at a concentration above the concentration at which the substance is
normally present in, on or under (respectively) land in the same locality, being a presence that presents a
risk of harm to human health or any other aspect of the environment (including asbestos) and
Contamination has a corresponding meaning;

Construct means to construct the Residence on the Land in accordance with this Contract and
Construction has a corresponding meaning;

Construction Permits means any permit, consent or approval required from any Authority for the
Construction and includes building and planning permits;

Construction Plans means all documents, plans and specifications required in relation to the application
for the Construction Permits and all plans and specifications relating to the Construction, including floor
plans, elevation plans and landscaping plans;

Contract means this contract of sale of real estate and includes the annexures;

Corporations Act means the Corporations Act 2001 (Cth);

Council means Wyndham City Council;

Day of Sale means the date on which this Contract is signed by both the Vendor and the Purchaser;
Deposit Interest means any interest earned on the Deposit less any relevant fees, taxes (including any
amount required to be withheld under income tax legislation where a tax file number has not been advised)

and charges;

Design Guidelines means the design guidelines for the Development, a copy of which is included in
Annexure C, as those guidelines may be amended, added to or varied from time to time;

Development means the land in the Plan of Subdivision and any surrounding land to be developed by or
on behalf of the Vendor;

Development Land means the whole of the land contained in Certificate of Title Volume 12152 Folio 609

and any additional, adjacent or nearby land of which the Vendor or a related entity of the Vendor is the
registered proprietor;

12
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Development Works means the construction and completion of all infrastructure works, landscaping,
installation of services and the subdivision of the Site and the construction of other lots on the Site and
includes works of any kind necessary or incidental to establishing utility infrastructure and utility services,
connections to such infrastructure and services, and including any excavation and general earthworks;

Due Date means the date settlement is due in the Particulars of Sale or such other date agreed by the
parties in writing;

Election Date means the day that is 30 months after the Day of Sale;

Encumbrances means the encumbrances specified in Schedule 1 of the Particulars of Sale;

Engineering Drawings means the drawings attached in Annexure D;

Environmental Law means any and all past, present and future laws, and any codes of practice, guidance
notes, national Environment Protection Measures, State Environment Protection Policies, order, directions,
consents, authorisations or permits concerning environmental, health or safety matters (including the clean
up standards and practices for Contamination in buildings, equipment, soil, sub surface-strata, air, surface
or ground water), where they are provided for in applicable Laws or applied and practised to the Property;
FIRB means the Foreign Investment Review Board and includes the Minister of the Australian Government
who administers the Government’s foreign investment policy under the provisions of the Foreign
Acquisitions and Takeovers Act 1975 (Cth).

GST means GST within the meaning of GST Law;

GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax) Act 1999
(Cth);

Guarantee and Indemnity means a guarantee and indemnity in the form of Annexure A;
Input Tax Credit has the meaning given to itin GST Law;
Insolvency Event means:

(a) where the Purchaser (or if the Purchaser consists of 2 or more persons, any of those persons) is a
corporation:

(i) an official manager, receiver, receiver and manager, administrator, liquidator, provisional
liquidator or agent for a mortgagee is appointed to the Purchaser or to any or all of its
assets or undertakings;

(i) the Purchaser enters into, or resolves to enter into, a scheme of arrangement or
composition with, or assignment for the benefit of, all or any class of its creditors, or it
proposes a reorganisation, moratorium or other administration involving any of them
(except to reconstruct or amalgamate while solvent on terms approved by the Vendor);

(iii) the Purchaser resolves to wind itself up, or otherwise dissolve itself, or gives notice of
intention to do so (except to reconstruct or amalgamate while solvent on terms approved
by the Vendor);

(iv) an application is made to a court for an order, or an order is made, that the Purchaser be
wound up or dissolved;

(v) the Purchaser is or states that it is insolvent;

(vi) the Purchaser becomes an insolvent under administration as defined in the Corporations
Act or action is taken which could result in that event;

(vii) the Purchaser takes any step to obtain protection or is granted protection from its creditors,
under any applicable legislation;
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(viii)  the Purchaser fails to comply with a statutory demand in accordance with section 459F(1)
of the Corporations Act;

(ix) execution is levied against the Purchaser and is not satisfied within 30 days; or

(x) anything which is analogous to or has a substantially similar effect to any of the events
specified above occurs; or

(b) where the Purchaser (or if the Purchaser consists of 2 or more persons, any of those persons) is a
natural person:

(i) the Purchaser becomes bankrupt;
(i) an authority is signed under section 188 of the Bankruptcy Act 1966 (Cth);

(iii) the Purchaser makes an assignment for the benefit of its creditors, or enters into
composition or arrangements with its creditors;

(iv) the Purchaser is unable to pay its debts when due;

(v) the Purchaser dies; or

(vi) the Purchaser becomes mentally ill;
Law includes any statute, rule, regulation, proclamation, ordinance or by-law (whether present or future);
Lot or Lots means a lot or lots on the Plan of Subdivision;

Margin Scheme means the scheme for working out the amount of GST on a Taxable Supply under
Division 75 of GST Law;

MCP means the draft memorandum of common provisions which will be registered and imposed with or by
the Plan of Subdivision, a copy of which is contained in the Vendor's Statement (if any);

Object means to make any Claim against the Vendor (before or after the date of actual settlement), to seek
to withhold all or part of the Price, raise any objection, requisition, rescind or terminate this Contract or seek
to delay or avoid Settlement;

Outgoings means all outgoings, costs and expenses paid or payable by the Vendor in relation to the
Property (whether or not recoverable from tenants or not) including all rates, taxes (including land tax but
excluding capital gains or income taxes), assessments, insurance premiums, statutory outgoings but
excludes any supplementary rates or taxes or other charges assessed in respect of the Property after the
date of registration of the Plan of Subdivision;

Particulars of Sale means the particulars of sale attached to and forming part of this Contract;

Permit means planning permit No. WYP9847/17 issued by Council, a copy of which is attached to the
Vendor's Statement;

Plan of Subdivision means proposed plan of subdivision number PS 826701N a copy of which is attached
to the Vendor’s Statement and includes any amendment or alteration of that plan from time to time and, on
registration by the Registrar, means that plan in the form in which it is registered;

Plan of Surface Level Works means the plan attached in Annexure B;

Planning and Building Controls means the Restrictions and this Contract;

Planning Documents means the Permit and any other planning permits issued in respect of the Property
before and after the Day of Sale as those permits may be amended, added to, varied, extended or

endorsed from time to time and include the planning permits annexed to the Vendor’s Statement;

Property means the Land and improvements constructed on the Land as at the Day of Sale;
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Registrar means the Registrar of Titles of Victoria;
Registration Date means the day that is 30 months after the Day of Sale;
Residence means a dwelling to be constructed on the Land in accordance with this Contract;

Restrictions means the restrictions to be included in the Plan of Subdivision and which will be created on
registration of the Plan of Subdivision (if any);

Sale of Land Act means the Sale of Land Act 1962 (Vic);

Services means all water, sewerage, drainage, gas, electricity, telecommunications or other installations,
services and utilities at the Property;

Settlement means the date the Purchaser accepts title to the Property and pays the Price in full;
Settlement Date means the date when Settlement occurs;

Site means the land owned or developed by the Vendor known as 50 Hobbs Road, Wyndham Vale,
Victoria 3024 and any other adjoining or neighbouring land owned by the Vendor and, where the context
permits or requires, includes the Property;

Staged Development means the Development effected in stages;

Subdivision Act means the Subdivision Act 1988 (Vic);

Subsequent Stage Land means all the land included in the Development except for the land in the Plan of
Subdivision;

Tax Invoice has the meaning given to it in GST Law;
Taxable Supply has the meaning given to it in GST Law;

Vendor’s Legal Practitioner means HWL Ebsworth or any other firm of solicitors about whom the Vendor
gives details in writing to the Purchaser; and

Vendor’s Statement means a statement made by the Vendor under section 32 of the Sale of Land Act, a
copy of which is contained in Annexure E.

1.2 Interpretation
In the interpretation of this Contract, unless the context otherwise requires:

(a) the headings are inserted only as a matter of convenience and do not affect the interpretation of
this Contract;

(b) the singular includes the plural and vice versa and words of one gender include the other genders;
(c) where two or more persons are named as a party to this Contract, the representations, warranties,
covenants, obligations and rights given, entered into or conferred (as the case may be), bind them

jointly and each of them severally;

(d) a reference to any party to this Contract or any other document or arrangement includes that
party’s successors, substitutes, permitted assigns, executors and administrators;

(e) where a word or phrase is defined, its other grammatical forms have corresponding meanings;
() “person” includes a natural person, corporation, body corporate, unincorporated association, firm or

an authority or body (whether it be any government, semi-government, municipal, statutory or other
authority or body);
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a reference to any legislation or legislative provision includes any statutory modification or re-
enactment of, or legislative provision substituted for, and any subordinate legislation issued under,
the legislation or legislative provision;

a reference to any agreement or document is to that agreement or document (and where
applicable, any of its provisions) as varied, amended, novated, supplemented or replaced from time
to time;

a reference to “include” or “including” means includes, without limitation, or including, without
limitation, respectively;

() anything includes each part of it; and

(k) any reference to time in this Contract is a reference to time in Melbourne.
2. Variations to General Conditions
21 Amendments to General Conditions

Without limiting the specific provisions of any other Special Condition in this Contract, the General
Conditions are amended as follows:
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General Conditions 2.2 to 2.7 (inclusive) are deleted.
General Condition 5 is deleted.
General Condition 10.1(b)(i) is amended to read:

“provide all title documents necessary to enable the purchaser to become the registered proprietor
of the land; and”

General Condition 11.1(b) is amended by deleting the words “if there is no estate agent,”.

General Condition 11.5 is amended to read:

“For the purposes of this general condition ‘authorised deposit taking institution” means a Bank.”
General condition 12.4 is added:

"Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the
deposit release authorisation referred to in section 27(1), the purchaser is also deemed to have
accepted title in the absence of any prior express objection to title."

General Condition 15.2(b) is deleted.

General Condition 15.2(c) is deleted.

General Condition 20 is deleted.

The second sentence of General Condition 21 is amended to read:

“The purchaser may enter the property at reasonable times and following prior written notice to the
vendor to comply with that responsibility where action is required before settlement. The purchaser
must use its reasonable endeavours not to disrupt the use and occupation of the property by the
vendor and indemnifies the vendor for any loss or damage suffered by the vendor as a
consequence of the purchaser exercising its rights under this general condition.”

General Conditions 24.4 to 24.6 (inclusive) are deleted.

General Condition 25 is amended by adding the following new paragraph at the end of the
Condition:



“The purchaser acknowledges that the following items constitute ‘a reasonably foreseeable loss’

() expenses payable by the vendor under any existing loan secured over the property or
other property of the vendor;

(i) the vendor’s legal costs and expenses as between solicitor and client incurred due to the
breach, including the cost of issuing any default notice agreed at $660 plus GST for each
notice;

(iii) any commission or other expenses claimed by the Vendor’'s Estate Agent or any other

person relating to the sale of the property; and

(iv) penalties and any other expenses payable by the vendor due to any delay in completion of
the purchase of another property.”

General Condition 28 is amended by including a new paragraph 28.6 as follows:

“Unless the price includes GST, the reference to “the price” in this General Condition 28 refers to
the price plus any GST payable on the price.”

General Condition 28.4(a) is amended to read as follows:

“an amount equal to 10% of the price is forfeited to the vendor as the vendor's absolute property”.

3. Acknowledgements

3.1 Disclosure

The Purchaser acknowledges that prior to the signing of this Contract or any other documents relating to
this sale, the Purchaser received a Vendor’'s Statement.

3.2 Estate Agents Act 1980 (Vic)

(@)

(b)

The Purchaser acknowledges that it received a copy of this Contract at the time of execution of this
Contract.

The Purchaser warrants that it has not received any promise from the Vendor’s Estate Agent (or
any person acting on behalf of the Vendor’s Estate Agent) in relation to obtaining a loan for the
purchase of the Property.

3.3 Further acknowledgements

The Purchaser acknowledges and agrees that:

(@)

(b)
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having sufficient opportunity to carry out investigations and to make enquiries in relation to the
Property before signing this Contract;

that no information, representation or warranty provided or made by or on behalf of the Vendor
other than expressed in this Contract was provided or made with the intention or knowledge that it
would be relied upon by the Purchaser;

that no information, representation or warranty referred to in Special Condition 3.3(b) has been
relied upon by the Purchaser;

the Vendor gives no warranty and makes no representation as to the fitness of the Property for the
construction thereon of any particular style, type or model of dwelling and the Purchaser must
satisfy itself in this regard;

that the Purchaser relied only on the Purchaser’s inspection of, and searches and enquiries in
connection with, the Property when entering into this Contract; and



3.4

3.5

3.6

3.7

() that to the maximum extent permissible by law and equity, the Vendor is not liable to the Purchaser
in connection with any information, representation or warranty provided or made by or on behalf of
the Vendor.

Grants or rebates

Without limiting Special Condition 3.3, the Purchaser acknowledges and agrees that:

(a) neither the Vendor nor the Vendor's Estate Agent has made any promise, representation or
warranty to the Purchaser regarding any grants, rebates or other financial assistance that the
Purchaser may be entitled to receive or claim in respect of the purchase of the Property (Financial

Assistance);

(b) the Purchaser has relied on its own searches and enquiries regarding what (if any) Financial
Assistance the Purchaser may claim or receive; and

(c) the Purchaser may not Object if the Purchaser is not entitled to any Financial Assistance.
Disclosure of payments

The Purchaser must disclose to any financier, valuer, Authority or other party the existence of any
payments, rebates, incentives or other inducements offered to the Purchaser in respect of this Contract by
the Vendor or any other party.

Vendor may pay fees to others

The Purchaser acknowledges and agrees that the Vendor may pay a fee to another party (including but not
limited to the Vendor's Estate Agent) for introducing the Purchaser to the Vendor or otherwise in respect of
this Contract.

Advice and negotiation

Despite anything else in this Contract, the Purchaser acknowledges and agrees that:

(a) the Vendor gave the Purchaser the opportunity to seek advice on the terms and conditions, and
effect of, this Contract prior to signing this Contract;

(b) the Purchaser has had a genuine and effective opportunity to review and negotiate the terms of this
Contract prior to signing this Contract; and

(c) the Vendor's rights and the Purchaser's obligations in this Contract are reasonably necessary to
protect the Vendor's genuine and legitimate commercial interest.

Laws and Planning

41

4.2

Laws

The Purchaser acknowledges and agrees that it buys the Property subject to all restrictions on its use or
development that are imposed or prescribed by the Laws that apply to it.

Planning

The Purchaser buys the Property subject to:

(a) any restriction or condition affecting or imposed on the Property or its use or development
(including any restriction imposed by any Authority and any restriction imposed under any planning

permit, approval or agreement); and

(b) the applicable planning scheme and any other relevant planning controls.
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4.3 Planning Permit

(a) The Purchaser agrees to comply with the provisions of the Permit and any other planning permit or
permits as they affect the use and development of the Property.

(b) The Purchaser acknowledges the Vendor may apply for amendments to existing Permit or one or
more new planning permits or amendments to the planning scheme in connection with any
Development Works, at its absolute discretion, including but not limited to use of any part of the
Development Land as shopping centres, activity centres, childcare centres, retirement villages,
medium density sites and other purposes. The Purchaser must not:

4.4 Measurements

object, assist in or encourage any objection, to any application by or on behalf of the
Vendor for a planning permit or amendments to planning permits for the Development
Works;

oppose, or assist or encourage the opposition of, any amendment to the planning scheme
proposed by or on behalf of the Vendor to enable the Development Works;

object, or assist in or encourage any objections to any planning permit application or
oppose, or assist or encourage the opposition of any amendment to the planning scheme
which relates to any proposed Development Works; or

make any requisitions or objections, claim compensation or refuse or delay payment of the
Price or rescind or terminate this Contract on account of any amendment or proposed
amendment to the Permit or the grant of any new planning permit in relation to the
Property.

The Vendor does not represent, and gives no warranty, that the area, measurements, boundaries,
occupation or location of the Property are identical with those of the land described in the Plan of

Subdivision.

4.5 No Claims

The Purchaser may not Object in respect of any matters referred to in this Special Condition 4.

5. Services

The Purchaser acknowledges that the Property is sold subject to the Services. To the extent permitted by
law, the Purchaser may not make any Claim, nor require the Vendor to take or refrain from taking any
action, in relation to:

(a) the nature, location, availability or non-availability of any Services;
(b) any defects in any Services;
(c) there being or not being an easement or other right in respect of any Services;
(d) any Service being a joint service with any other land or building;
(e) any Service for any other land or building passing through or over the Property;
(f) any Service installed in, on or under the Property not having been approved by an Authority; or
(9) any sewer, vent, manhole or water or sewerage main or connection passing through, in or over the
Property.
6. Goods

6.1 Ownership
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Ownership of the Goods will not pass to the Purchaser until the Vendor receives full payment of the Price.

6.2 No Warranty
The Vendor makes no representation or warranty as to the state of repair or condition or suitability of the
Goods nor any compliance or non-compliance of the Goods with any Law.

7. Deposit

71 Amount
The Deposit must not exceed 10 per cent of the Price.

7.2 Deposit Paid to Vendor's Legal Practitioner or Vendor's Estate Agent

The Purchaser must pay the Deposit to the Vendor's Legal Practitioner or to the Vendor's Estate Agent

within the time required by this Contract (time being of the essence) and it must be held by either of them

on trust for the Purchaser until registration of the Plan of Subdivision.
7.3 Investment of Deposit

(a) The Vendor and the Purchaser authorise the Vendor's Legal Practitioner (but it is not obliged) to
hold the Deposit in an interest bearing trust account with a bank nominated by the Vendor or the
Vendor's Legal Practitioner.

(b) Subject to Special Condition 7.3(c), any Deposit Interest will accrue for the benefit of the Vendor.

(c) If the Purchaser lawfully rescinds this Contract the Purchaser is entitled to the Deposit Interest.

(d) The Vendor and the Purchaser authorise and direct the Vendor's Legal Practitioner to pay the
Deposit Interest to the party entitled to it at the Settlement Date or immediately following lawful
rescission or termination of this Contract (whichever occurs first).

(e) The Vendor and the Purchaser release the Vendor's Legal Practitioner from any claim concerning
the investment of the Deposit.

7.4 Tax file number

Within 7 days after the Day of Sale, the Purchaser must give the Purchaser's tax file number either to the

Vendor’s Legal Practitioner or to the Bank. If the Purchaser gives its tax file number to the Bank it must, as

soon as it has done so, give the Vendor's Legal Practitioner verification of this from the Bank. The

Purchaser must not make any claim on the Vendor’s Legal Practitioner for any matter arising out this

Special Condition 7.4.

7.5 Entitlement to interest

The interest earned on the Deposit (if any) will belong to the Vendor unless the Purchaser becomes entitled
to a refund of the Deposit. If this happens, then, subject to Special Condition 7.4, interest earned on the
Deposit (if any) will belong to the Purchaser.
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7.6 Stakeholder

Upon registration of the Plan of Subdivision, the Deposit shall be held or invested by the Vendor’s Legal

Practitioner as stakeholder for the parties and shall thereafter be held or released pursuant to the

provisions of the Sale of Land Act.

8. GST
8.1 Interpretation

In this Special Condition 8:

(a) words or expressions used in this Special Condition which have a particular meaning in the GST
Law have the same meaning, unless the context otherwise requires;

(b) any reference to GST payable by a party includes any corresponding GST payable by the
representative member of any GST group of which that party is a member;

(c) any reference to an input tax credit entittement by a party includes any corresponding input tax
credit entitlement by the representative member of any GST group of which that party is a member;
and

(d) if the GST Law treats part of a supply as a separate supply for the purpose of determining whether
GST is payable on that part of the supply or for the purpose of determining the tax period to which
that part of the supply is attributable, such part of the supply is to be treated as a separate supply.

8.2 Margin Scheme
Provided that the Vendor is eligible, the parties agree that the GST payable on the taxable supply of the
Property will be calculated by the Vendor using the Margin Scheme under Division 75 of the GST Law.

8.3 GST Exclusive
Unless otherwise stated, any amount specified in this Contract as the consideration payable for any taxable
supply does not include any GST payable in respect of that supply.

8.4 Liability to pay GST

If the Vendor makes a taxable supply under this Contract, then the Purchaser must also pay, in addition to
the consideration for that supply, the amount of GST payable in respect of the taxable supply as follows:

(a) in relation to the supply of the Property, on the earlier of settlement and the date on which a taxable
supply of the property occurs; and

(b) in relation to any other supply, at the time the consideration for the supply is payable.
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8.5 Reimbursement of Expenses

If a third party makes a taxable supply and this Contract requires a party to this Contract (the payer) to pay

for, reimburse or contribute to (pay) any expense or liability incurred by the other party to that third party for

that taxable supply, the amount the payer must pay will be the amount of the expense or liability plus the
amount of any GST payable in respect thereof but reduced by the amount of any input tax credit to which
the other party is entitled in respect of the expense or liability.

8.6 Non Merger
This clause does not merge on settlement and will continue to apply after expiration or termination of this
Contract.

9. Duty

9.1 No stamp duty warranty

The Purchaser acknowledges and agrees that:

(a) no representation or warranty has been made to the Purchaser regarding the amount of stamp duty
that will be payable; and

(b) the Purchaser will not Object because of the amount of stamp duty payable on a transfer of the
Land to the Purchaser or to any nominated or substituted purchaser.

9.2 Indemnity
The Purchaser is liable for and indemnifies the Vendor against any stamp duty that becomes payable in
respect of a transfer of the Land to the Purchaser or to any nominated or substituted purchaser.

9.3 Stamp duty: Purchasers buying unequal interests

If the Purchaser comprises more than one person or entity:

(a) it is each Purchaser's responsibility to ensure the Contract correctly records at the Day of Sale the
proportions in which they are buying the Property;

(b) if the proportions recorded in the transfer of land document differ from those recorded in the
Contract, it is each Purchaser's responsibility to pay any additional duty or charge which may be
assessed as a result of the variation; and

(c) each Purchaser jointly and severally indemnifies the Vendor, the Vendor's Estate Agent and the
Vendor's Legal Practitioner against any claims or demands which may be made against any or all
of them in relation to any additional duty or charge payable as a result of the proportions in the
transfer of land document differing from those in the Contract.

9.4 Non Merger

This Special Condition 9 will not merge on the transfer of the Land but will continue to have full force and

effect.

10. Plan of Subdivision
10.1  Conditional sale

This Contract is subject to the condition subsequent that the Plan of Subdivision is registered by the
Registration Date. The period between the Day of Sale and the Registration Date is the specified period
for the purposes of section 9AE of the Sale of Land Act.
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10.2 Vendor's endeavours
The Vendor will, at its own cost, endeavour to have the Plan of Subdivision certified, endorsed with a
statement of compliance, and registered under Part 4 of the Subdivision Act. The Vendor reserves the right
to make any alteration to the Plan of Subdivision which may be required by the Registrar or otherwise
necessary in the reasonable opinion of the Vendor.
10.3  Right to terminate
(a) If the Plan of Subdivision is not registered by the Registrar by the Registration Date, the Purchaser
may rescind this Contract by giving written notice to the Vendor before the Plan of Subdivision is
registered and the Vendor may rescind this contract in accordance with this Special Condition.

(b) Before rescinding this Contract under 10.3(a), the Vendor must give the Purchaser 28 days' written
notice ('notice period'), setting out:

(i) the reason why the Vendor is proposing to rescind this Contract;
(i) the reason for the delay in the registration of the Plan of Subdivision; and
(iii) that the Purchaser is not obliged to consent to the proposed rescission.
10.4 Deemed Consent
For the purpose of Special Condition 10.3, the Purchaser will be deemed to have consented to the
ggﬁ)%sjed rescission if no written objection is received by the Vendor on or before the end of the notice

10.5 Consequences of termination

(a) If this Contract is terminated pursuant to Special Condition 10.3, the Deposit and any Deposit
Interest will be refunded to the Purchaser.

(b) The Purchaser must not claim any compensation if this Contract is terminated pursuant to Special
Condition 10.3.

(c) The right to a refund of the Deposit and any Deposit Interest shall be the sole right of the Purchaser
in connection with such termination.

10.6  Section 10F of the Sale of Land Act

(a) This Special Condition 10.6 only applies if section 10F of the Sale of Land Act is in effect on or
before the Day of Sale.

(b) For the purpose of section 10F of the Sale of Land Act, if the Vendor wishes to rescind this
Contract under Special Condition 10.3:

(i) the Vendor is required to give notice of a proposed rescission of this Contract under
Special Condition 10.3; and

(i) the Purchaser has the right to consent to the proposed rescission of this Contract but is not
obliged to consent; and

(iii) the Vendor has the right to apply to the Supreme Court for an order permitting the Vendor
to rescind this Contract; and

(iv) the Supreme Court may make an order permitting the rescission of this Contract if satisfied
that making the order is just and equitable in all of the circumstances.

11. Amendments to Plan of Subdivision and Engineering Drawings
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11.1  Vendor may amend Plan of Subdivision

Subject to section 9AC of the Sale of Land Act, the Vendor may make such amendments to the Plan of
Subdivision that:

(a) may be necessary to:
(i) accord with surveying practice; or
(i) alter the Plan of Subdivision so that the land in the Plan of Subdivision is developed as a

Staged Development; or

(iii) comply with any requirement, recommendation or requisition of an Authority or the
Registrar; or

(b) in the opinion of the Vendor (acting reasonably) are required or necessary for the purposes of the
Development, which may include:

(i) alterations required for the adequate servicing of the Site or any part of it;
(i) creating additional lots; and
(iii) altering or varying the position or location of any other Lot.
11.2  Vendor to notify Purchaser of amendments
The Vendor will advise the Purchaser in writing of any proposed amendment to the Plan of Subdivision
required by the Registrar or requested by the Vendor within 14 days after the receipt of the requirement of
the Registrar or the making of the request by the Vendor (as the case may be).
11.3  Acceptance of Plan of Subdivision as registered
The Purchaser agrees to accept the Property described on the Plan of Subdivision as ultimately registered
notwithstanding that there may be minor variations or discrepancies between the Lot or Lots hereby sold
and the Lot or Lots on the registered Plan of Subdivision.

11.4  Authorised amendments

Without limiting any other provision in this Special Condition 10, the Purchaser acknowledges and agrees

that:

(a) the Vendor may create additional Lots by further subdividing any Lots in any stage of the Plan of
Subdivision;

(b) the Vendor may amalgamate any Lot with another Lot; and

(c) if on the Day of Sale the Land is described as more than one Lot, the Vendor may consolidate

those lots into one or more titles as the Vendor sees fit (but is not obliged to do so).
11.5 No Objection
The Purchaser agrees not to Object because of:

(a) any amendment or alteration to the Plan of Subdivision which does not materially affect the Land
(as determined by the Law Institute Property Law Dispute Resolution Committee of Victoria); or

(b) the creation of any additional Lots; or
(c) the consolidation of any Lot with another Lot or Lots; or
(d) the subdivision of any Lots shown on the Plan of Subdivision to create additional or less Lots;
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(e) any alleged misdescription of the Land or deficiency in its area or measurements;

(f) the creation of any:

(i)
(if)
(iif)

public walkway or footpath;
easement; or

encumbrance; or

(9) any renumbering of stages or Lots on the Plan of Subdivision,

nor will the Purchaser call upon the Vendor to amend title or pay all or any part of the cost of doing so.

11.6  Changes to area

The Purchaser agrees that (without limitation) an amendment to the Plan of Subdivision which results in a
change to the area of the Property of less than 5% is a minor variation or discrepancy and does not
materially affect the Land.

11.7  Alterations to Engineering Drawings

(a) The Vendor can, without being required to give any notice to the Purchaser, make amendments to
the Engineering Drawings:

to meet, or as a consequence of meeting, any requirement, recommendation or requisition
of any Authority; or

which the Vendor determines, in its absolute discretion, are required for the adequate
servicing of the Site or any part of it; or

any minor amendment or alteration which does not materially affect the Land, including,
without limitation, a change to:

(A) the linear dimensions for bearing and distances of up to 2%;
(B) the height of surface contours or fill levels up to 500mm; or

(©) the height and location of retaining walls up to 500mm.

(b) The Purchaser cannot Object in respect of any amendments to the Engineering Drawings made
under this Special Condition 11.7.

11.8  Signing of documents

If the Vendor asks, the Purchaser must promptly sign any document required, in order to give effect to any

amendment or

affect the Land.

alteration to the Plan of Subdivision or Engineering Drawings, which does not materially

12. Encumbrances

121  Purchaser buys subject to Encumbrances

The Purchaser:

(a) admits that the Property is sold subject to the provisions of the Subdivision Act;

(b) buys the Property subject to:

(i)

Doc ID 780698823/v1

the Encumbrances;



(i) all restrictions on its use or development that are imposed or prescribed by the Laws that
apply to it;

(iii) all easements and encumbrances affecting the Site including those created or implied by
the Subdivision Act; and

(iv) the rights of the Vendor under Special Condition 12.2; and

(c) agrees that the matters specified in Special Condition 12.1(b) do not constitute a defect in the
Vendor’s title to the Property.

The Purchaser must not Object in relation to any matter referred to in this Special Condition 12.1.
12.2  Further encumbrances
The Purchaser acknowledges that the Vendor:

(a) may create or grant easements, covenants, restrictions and other rights and obligations affecting
the whole or any part of the Site;

(b) may enter into agreements under section 173 of the Planning and Environment Act 1987 (Vic);

(c) may grant leases or other occupation rights to third parties over the Site (excluding the Property)
including, without limitation, statutory authorities and suppliers of utilities;

(d) is entitled to require that:
(i) the instrument of transfer incorporate a covenant; or
(i) the Purchaser create an easement or other restriction that will burden the Land,
if any one or more of these are:
(iii) required by any Authority;

(iv) required for the certification or registration of the Plan of Subdivision; or

(v) in the opinion of the Vendor (acting reasonably), necessary or desirable for the
development, use, occupation, proper management or adequate servicing of the Site or of
any part of it.

12.3  Sale of Land Act

Section 10(1) of the Sale of Land Act does not apply to this Contract in respect of the final location of an
easement shown on the certified Plan of Subdivision.

13. Disclosure of Surface Level Works

13.1  Disclosure
The Vendor notifies the Purchaser pursuant to section 9AB of the Sale of Land Act details of all works
affecting the natural surface level of the land in the Lot sold or any land abutting the Lot sold in the same
subdivision as the Lot which:

(a) have been carried out on that land after the certification of the Plan of Subdivision and before the
date of this Contract; or

(b) are at the date of this Contract being carried out or are proposed to be carried out on that land,

are set out in the Plan of Surface Level Works.
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13.2

13.3

13.4

13.5

13.6

13.7

Existing Fill
The Purchaser:

(a) acknowledges that the Property may have been filled, raised, levelled, compacted or cut prior to or
after the Vendor becoming registered proprietor of that part of the Site; and

(b) may not Object in respect of anything referred to in Special Condition 13.2(a).

Subdivisional works

(a) The Purchaser acknowledges that the Property has been, or is, or will be, in the course of
subdivisional works and may be filled, raised, levelled, compacted or cut as disclosed in the Plan of
Surface Level Works ("subdivisional works").

(b) The Purchaser acknowledges and agrees that the plans disclosing the subdivisional works are
design plans only and are not as built plans and that such plans and subdivisional works may be
changed before settlement in accordance with Special Condition 13.4.

Works

At the Day of Sale:

(a) if no works affecting the natural surface level of the Lot or any land abutting the Lot which is in the
Plan of Subdivision are proposed to be carried out, then the Vendor has not given disclosure
pursuant to section 9AB(1) of the Sale of Land Act;

(b) if works affecting the natural surface level of the Lot or any land abutting the Lot which is in the
Plan of Subdivision are proposed to be carried out, then the Vendor has given disclosure pursuant
to section 9AB(1) of the Sale of Land Act; and

(c) if such works are proposed after the Day of Sale or if any change occurs to any proposed works,
the Vendor will provide disclosure in accordance with section 9AB(2) of the Sale of Land Act as
soon as practicable after the details required for disclosure come to the knowledge of the Vendor.

No Objection

Subject to the Sale of Land Act, the Purchaser may not Object in respect of any works affecting the natural
surface level of the Property or any land abutting it or any variations or alterations to those works.

Fill levels

The Purchaser acknowledges and agrees that:

(a) the Vendor makes no representation or warranty regarding the amount of any:
(i) topsoil that has been, or may be, removed from the Property; or
(i) filling and regrading that may be required;

(b) the Purchaser has relied upon its own searches and enquiries regarding what works to the Land
(including the natural surface level of the Land) may be required to permit or allow any construction

that the Purchaser does, or proposes to, undertake on the Property; and

(c) the Purchaser may not Object in respect of any works that the Purchaser may be required to
undertake to or on the Land.

Timing of subdivisional works

The Vendor and its employees, agents and consultants may commence or complete the subdivisional
works before and/or after settlement of this Contract.
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13.8

Indemnity

The Purchaser is liable for and indemnifies the Vendor against any Claim made by any person in respect of
subdivisional works.

14. Caveat

141  No caveat to be lodged
The Purchaser must not lodge nor cause or allow any person claiming through it or acting on its behalf to
lodge any caveat over any certificate of title relating to the Site, the Development, the Land or the Property
including over any certificate of title that issues upon registration of the Plan of Subdivision by the
Registrar.

14.2  Purchaser’s acknowledgement
The Purchaser acknowledges that breach of Special Condition 14.1:
(a) may delay or prevent registration of the Plan of Subdivision by the Registrar;
(b) may delay or prevent settlement by the Vendor of sales of all or some of the Lots; and
(c) to the extent that it delays any such settlement, entitles the Vendor to recover from the Purchaser

interest, holding costs and other charges including under any other contract of sale for any Lot or
any agreement relating to financing of the Development.

14.3  Appointment as attorney
The Purchaser irrevocably appoints the Vendor and each director, officer and manager of the Vendor as its
attorney to sign and lodge a withdrawal of any caveat lodged by the Purchaser in breach of Special
Condition 14.1.

15. Development Works

15.1  Undertaking of Development Works
The Purchaser acknowledges and agrees that to facilitate the progressive development of the
Development, the Vendor may undertake further Development Works on other lots after settlement and,
notwithstanding that the works in any part of the Development or on lots to be built subsequently may block
out or impede access to light and air available to the Lot currently or at Settlement or any other time, the
Vendor will be entitled to carry out those works.

15.2  Acknowledgement

The Purchaser acknowledges and agrees that:
(a) at the Settlement Date, the construction of the Development Works may not be wholly completed;

(b) the Vendor and any contractor contracted for works on any part of the Site may enter and carry out
other Development Works on other lots on the Plan of Subdivision and for that purpose may bring
upon the Site any machinery, tools, equipment, vehicles and workmen to facilitate the carrying out
of the Development Works;

(c) the Vendor may continue to cause or permit such works to be carried out after the Settlement Date;
(d) any contractor working on the Site shall be entitled to full, free and uninterrupted access over and
to any lot to carry out and undertake the Development Works and that the Purchaser shall not

make any claim or objection to the Vendor in relation to such access; and

(e) the Purchaser is not entitled to Object in respect of any Development Works which the Vendor is
permitted by an Authority to complete after registration of the Plan of Subdivision.
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15.3 No proceedings

As long as the Vendor takes all reasonable steps to minimise inconvenience to the Purchaser in completing
the Development Works, the Purchaser will take no objection to the Development Works or to the dust and
noise and other discomforts which might arise therefrom and will not institute or prosecute any action or
proceedings for injunctions or damages arising out of or consequent upon the Development Works or to the
dust and noise and other discomforts which might arise therefrom.

15.4  No responsibility

The Purchaser acknowledges and agrees that the Vendor is not responsible for any contractor carrying out
works under contracts with the purchasers of any other lots forming part of the Site.

15.5 No Objection

Without limiting any other provision of this Contract, the Purchaser may not Object by reason of:

(@)

(b)

the operations associated with any construction, completion, improvement or extension of any
facilities in the Development and the noise and other discomforts which might arise therefrom;

during construction of the Development, the use by the Vendor, its employees, agents, contractors,
consultants and others of the other lots in the Site for the purpose of:

(i) gaining access or egress to any part of the Site or any adjoining land whether by foot or in
vehicles and heavy machinery; or

(i) for the storage of building materials, vehicles, equipment or fill associated with the
construction of the Development,

and will not institute or prosecute any action or proceedings for an injunction or damages arising
out of or consequent upon such further Development Works;

any easements restrictions or other encumbrances created or implied by the Subdivision Act or
created or executed by the Vendor;

construction of any services on or under the Site which may not be protected by easements;
any alteration to the area or dimensions of the Site;
non-completion of the facilities to be constructed on the Site;

the siting or location of service pits, service markers, man-holes, telephone or electricity poles, or
electricity substations on the Site;

any boundary on the Site not being fenced or any boundary fence or wall not being on or within the
boundary; and

the methods used by the Vendor in its efforts to sell lots in the Development, including but without
limiting the generality of the foregoing use of signs and the maintenance of display units provided
that in such sales efforts the Vendor shall display at all times reasonable consideration for the
comfort and convenience of the Purchaser.

16. Planning and Building Controls

16.1 Disclosure

The Purchaser acknowledges and agrees that:

(@)
(b)
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(c)

the Purchaser had an opportunity to receive advice regarding the Planning and Building Controls
prior to signing this Contract.

16.2 Restrictions

(@)

(b)

()

(d)

The Purchaser covenants and agrees with the Vendor to be bound by, and comply with, the
Restrictions.

The Purchaser must not do anything or allow anything to be done on the Property before
registration of the Plan of Subdivision which would not be allowed by the Restrictions.

If the Purchaser breaches its obligations under Special Condition 16.2(a), the Purchaser grants the
Vendor an irrevocable licence to enter the Property and do whatever is required to rectify the
Purchaser's breach, and indemnifies the Vendor against all costs and expenses incurred by the
Vendor in respect of rectifying such breach.

The Purchaser acknowledges that where permitted by law to do so, the Vendor can, at its absolute
discretion, consent to variation or waiver of the Restrictions for any particular lot on the Plan of
Subdivision and that the Purchaser may not Object because of that consent.

16.3  Alternative Controls

(a)

(b)

The Purchaser acknowledges and agrees that the Vendor can, at any time prior to Settlement,
substitute or introduce alternative or additional forms of planning and building controls (including
but not limited to design guidelines, memoranda of common provisions and restrictive covenants)
to implement and enforce additional controls which are consistent with the Planning and Building
Controls or required by the Planning Documents.

The Purchaser may not Object because of any such additional controls.

16.4  Variation and Waiver

(@)

(b)

The Purchaser acknowledges that where permitted by law to do so, the Vendor can, at its absolute
discretion, consent to variation of, or waive, any of the Planning and Building Controls for any
particular lot on the Plan of Subdivision.

The Purchaser may not Object because of any such consent or waiver.

16.5 Purchaser Covenants

The Purchaser:

(@)

(b)

(d)

acknowledges that the Vendor, being responsible for the Development, has an interest in ensuring
the overall quality of the subdivision and the Development;

covenants with the Vendor to fully observe and comply with the Planning and Building Controls and
agrees that the Planning and Building Controls:

(i) will not merge on completion of this Contract; and
(i) will bind the Purchaser, their successors-in-title, their heirs, executors, administrators and
assigns;

must comply with, and do all reasonable things (at the expense of the Purchaser) to give effect to
the Planning and Building Controls and without limitation, if the Purchaser sells or transfers the
Property, the Purchaser must ensure that any contract for sale by the Purchaser as vendor
includes a Special Condition in the form of this Special Condition 16; and

covenants with the Vendor to complete Construction within 12 months of commencement of
Construction.

16.6  Conflict in Planning and Building Controls
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In the event of any conflict between the Planning and Building Controls, then the same shall be ranked in
priority as follows:

(@)

16.7 MCP

first, the Restrictions; and

second, these Special Conditions.

The Purchaser acknowledges that:

(i) the MCP will be referenced as part of the Restrictions and registered as an encumbrance
on the title to the Property;

(i) the Purchaser will be bound by the terms and conditions of the MCP; and

(iii) the Purchaser must not Object or require the Vendor to take any action in respect of the
MCP.

16.8 Design Guidelines

(a)

(b)
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The Purchaser acknowledges and agrees that it has read and understood the Design Guidelines
and it will comply with the Design Guidelines at all times.

The Purchaser must:

(i) obtain approval from the Vendor for the Purchaser's Construction Plans before lodging an
application for Construction Permits with the local government or commencing
Construction; and

(i) comply with:

(A) the Design Guidelines; and

(B) any conditions of consent or approval given by the Vendor under the Design
Guidelines.

The Purchaser further covenants with the Vendor that:

(i) it is an essential term of the Contract that this Special Condition and the Design Guidelines
are included in any contract of sale relating to the future sale or transfer of the Property by
the Purchaser; and

(i) it must procure a deed executed in a form satisfactory to the Vendor, with the Vendor as a
party to the deed, from any purchaser and/or transferee (New Purchaser) containing
agreement by the New Purchaser to observe and comply with the covenants in this Special
Condition and the Design Guidelines.

If the Purchaser fails to comply with this Special Condition or the Design Guidelines, the Vendor is
entitled in addition to any other rights:

(i) to seek an injunction to prevent the Purchaser, its agents, successors or assigns from
continuing with the Construction of the Residence;

(i) to remove any non-complying structures or works at the Purchaser's cost; and
(iii) to seek damages for breach of this Special Condition or the Design Guidelines.
The Purchaser indemnifies the Vendor for any costs, expenses, damages or other liabilities

incurred by the Vendor as a result or in connection with a breach by the Purchaser of this Special
Condition or the Design Guidelines.



() The Purchaser acknowledges that the Vendor may:

(i) amend, modify or vary the Design Guidelines (or cause the Design Guidelines to be
amended, modified or varied) in its absolute discretion. The Purchaser is not entitled to
Object by any reason of any such amendment, modification or variation;

(i) approve any application in relation to another lot that does not comply with the Design
Guidelines (or cause such approval to occur). The Purchaser is not entitled to Object by
reason of any such approval in relation to another lot.
16.9 Rescode

(a) The Purchaser acknowledges that:

(i) ResCode legislation sets standards for building heights, setbacks, access to daylight,
overlooking and overshadowing; and

(i) ResCode may apply to development on or in respect of the Property.

(b) The Purchaser may not Object in respect of any Rescode requirements.

16.10 Bushfire Attack Level

Without limiting any other Special Condition in this Contract, the Purchaser acknowledges and agrees:

(a) the Property may be, or is, in a bushfire prone area and that the Purchaser may be required to
obtain a Bushfire Attack Level (BAL) rating assessment prior to undertaking any works, including
but not limited to construction and renovation works, on the Property;

(b) unless otherwise stated in the Vendor's Statement, the Vendor gives no warranty and makes no
representation as to whether the Property is in a bushfire prone area or as to its BAL rating and the
Purchaser must satisfy itself in this regard;

(c) when undertaking works on the Property, the Purchaser may have to comply with building
regulations and standards (including Australian Standard 3959-2009) that regulate construction
and renovation works on land in a bushfire prone area;

(d) that, unless otherwise stated in the Vendor's Statement, no information, representation or warranty
was made by the Vendor, the Vendor's Estate Agent (if any) or any other party as to whether the
Property is in a bushfire prone area or as to its BAL rating and that:

(i) the Purchaser has made or procured its own inspections, investigations, examinations and
enquiries in respect of all aspects of whether the Property is in a bushfire prone area and
its BAL rating; and

(i) the Purchaser has purchased the Property as a result of the Purchaser's own inspection,
investigation, examination or enquiries and in its present condition subject to any

requirements if the Property is in a bushfire prone area and its BAL rating;

(e) that it must not Object in respect of any matter relating to whether the Property is in a bushfire
prone area or its BAL rating.

16.11 Vendor Access

The Vendor has the right to access the Property after Settlement on provision of prior written notice to
ensure compliance with this Special Condition 16.

16.12 Construction

(a) The Purchaser must not alter, or cause to be altered any retaining walls or lot drainage on the
Property, unless:
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(i) the Purchaser obtains:
(A) all necessary permits, consents or approvals required from any Authority; and
(B) approval in writing from a qualified engineer; and

(i) the structural integrity of any retaining wall(s) on the Property is not affected; and

(iii) the alterations do not affect any part of the Site (including the lots adjoining the Property)
and any structures (including, without limitation, retaining walls) constructed or being

constructed on any part of the Site.

(b) The Purchaser acknowledges that any retaining walls constructed on the Property, prior to
Settlement, form part of the Property and must be maintained by the Purchaser.

16.13 No Merger
This Special Condition 16 does not merge on Settlement.

17. Environment

17.1  Acknowledgment

The Purchaser acknowledges that:

(a) the Property may be contaminated; and

(b) Contaminants may have emanated from the Property in the past.
17.2  Release and indemnity

From the date of actual settlement, the Purchaser:

(a) will be responsible at its own expense for complying with all Laws, including without limitation, all
directions and orders made and policies declared, under Laws, in relation to;

(b) releases the Vendor and the Vendor's employees, agents and officers from all liability in relation to;
and
(c) indemnifies the Vendor and the Vendor's employees, agents and officers, and will keep them

indemnified, against all liability, claims and proceedings in respect of any loss, damage or expense
arising from or in any way connected with,

any Contaminant in, on, under or emanating from, or which may have emanated from, the Property,
regardless of when the Contaminant may have come onto the Property or emanated from it.

The Vendor need not incur any expense or make any payment to enforce the indemnity in Special
Condition 17.2(c).

17.3  No objection

The Purchaser may not Object or require the Vendor to take any action on account of any Contaminants in,
on, under or emanating from the Property, any part of the Site or any adjoining land.

18. Fences

18.1 Definitions

In this Special Condition 18, the words "Fencing Works" means the fencing works to be carried out in
accordance with Special Condition 16.7.
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18.2  Purchaser acknowledgement

The Purchaser acknowledges and agrees that:

(@)

the Purchaser buys the Property subject to this Special Condition 18 and that the Purchaser will not
make any requisition, objection or exercise the Purchaser's rights in respect of any matter referred
to in this Special Condition 18;

the Vendor may undertake the Fencing Works on the Property prior to settlement;

if the Vendor undertakes the Fencing Works, the Purchaser must reimburse the Vendor for fifty per
cent of the costs of the Fencing Works by way of an adjustment in the Vendor's favour at
settlement;

if, before settlement, the Vendor receives one or more fencing notices from the owners of the land
adjoining the Property then the Purchaser will be liable for the full cost set out in each of the
fencing notices; and

while the Vendor is the owner of any land adjoining the Property, the Vendor is not required to
contribute towards the cost of any dividing fence, as the Vendor's share of the cost of any such
dividing fence is included in the Price.

18.3  Purchaser's obligations

If the Vendor does not complete the Fencing Works prior to settlement:

(a)
(b)
(c)

the Purchaser must undertake the Fencing Works on the Property;
the Purchaser indemnifies the Vendor from any Claims resulting from the Fencing Works; and

except as otherwise provided in this Contract, the Purchaser agrees with the Vendor that the
Purchaser will not make any Claim against the Vendor for any contribution to the cost of
undertaking the Fencing Works or any other types of fencing on any other part of the Property or
the Development Land pursuant to the provisions of the Fences Act 1968 (Vic), including any sums
for liabilities which the Vendor may (whether or not it was aware of any) have incurred with any
adjoining owners.

18.4  Fencing

(@)

(b)

The Purchaser must not Object or require the Vendor to take any action if:

(i) one or more of the boundaries of the Property is not fenced; or

(i) any boundary fence or wall is not on or within the boundaries of the Property.

The Purchaser acknowledges that Special Condition 16.7 applies in respect of any fence the

Purchaser proposes to erect on the Property, and the Purchaser must obtain approval from the
Vendor prior to erection of any fence, in accordance with Special Condition 16.7.

18.5 Payment

Any amounts payable by the Purchaser under this Special Condition may be payable to the Vendor under
Special Condition 22 by way of an adjustment to the Balance.

19. Vendor’s Rights

19.1  Completion of the Development

The Vendor may, for the purposes of completion of the Development, after settlement:

(@)
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(b) use, operate, install, repair, maintain, remove, replace and temporarily interrupt services; and
(c) appoint agents or others to exercise any of the Vendor's rights,

but in doing so, the Vendor must take reasonable steps to minimise interference with the Purchaser's
enjoyment and use of the Property.

19.2  Vendor may conduct activities

The Purchaser acknowledges that both before and after the date of actual settlement, the Vendor and the

Vendor's employees and agents may:

(a) conduct selling activities from the Site;

(b) place and maintain on and outside the Site (excluding the Property) signs in connection with those
selling activities; and

(c) place and maintain on and about the Site an office, suite or facility or both for representatives of the
Vendor and their representatives.

19.3  No Objection

The Purchaser may not Object because of anything contemplated by Special Conditions 19.1 or 19.2.
20. Dealings
20.1  Noresale

(a) The Purchaser must not prior to settlement sell, agree to sell or agree to transfer the Land without
the prior written consent of the Vendor (which may be given or withheld at the Vendor's absolute
discretion) until every lot on the Plan of Subdivision has been sold by the Vendor.

(b) In addition to Special Condition 20.1(a), the Purchaser must not, prior to constructing any house or
dwelling on the Land in accordance with the terms of this Contract, sell, agree to sell or agree to
transfer the Land without the prior written consent of the Vendor (which may be given or withheld at
the Vendor's absolute discretion).

20.2  Authorised sale or transfer

Where the Vendor consents to sale or transfer or where consent is not required in accordance with Special

Condition 20.1, the Purchaser may and only with the prior written consent of the Vendor, sell or transfer the

Land if:

(a) the Purchaser has complied with all of the Purchaser's obligations under this Contract to the
Vendor's satisfaction (acting reasonably); or

(b) the Purchaser procures the transferee of the Land to sign a deed on terms acceptable to the
Vendor pursuant to which the transferee agrees to comply with all of the obligations in this Contract
which remain to be performed at the date of the proposed transfer of the Land.

20.3 No release
The Purchaser will not be released from its obligations under this Contract upon any sale or transfer of the
Land.

20.4 Dealings by the Vendor

(a) The Purchaser acknowledges and agrees that the Vendor may assign, transfer or otherwise
dispose of its rights under this Contract to a third party.
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The Vendor will notify the Purchaser if it deals with its rights under this Contract pursuant to Special
Condition 20.4.

The Purchaser agrees not to Object if the Vendor deals with its rights under this Contract.

If the Vendor does any of the things contemplated by this Special Condition, the Purchaser agrees
to enter into a deed or agreement as may be required by the Vendor to give effect to such actions
and to acknowledge that the Purchaser will comply with its obligations under this Contract in favour
of the party to whom this Contract has been assigned, transferred or novated.

20.5 Mortgages and charges

The Vendor may grant mortgages or charges over the Site or the Land at any time up until settlement.

20.6 Essential term

(@)

(b)

This Special Condition 20 is an essential term of this Contract and does not merge on settlement.
The Purchaser must ensure that its related bodies corporate, employees, agents, representatives,
nominees, assigns and successors in title comply with this Special Condition 20.

The Purchaser acknowledges that damages of themselves will not be sufficient remedy for breach
by the Purchaser of this Special Condition 20 because the Vendor must be able to specifically
enforce the Purchaser's obligations under this Special Condition 20.

21. Settlement

21.1 Settlement

Settlement must take place before 3pm on the Settlement Date. If Settlement takes place after 3pm on the
Settlement Date, the Purchaser will be deemed to be in default of the Balance until the next Business Day
and the Vendor will be entitled to interest on the Balance in accordance with this Contract.

21.2  Charges

(@)
(b)

()

General Condition 7 does not apply to this Contract.
The Vendor is not required to provide at any time any:
(i) release from any secured party releasing a security interest in respect of the Property; or

(i) a statement in writing in accordance with section 275(1)(b) of the Personal Property
Securities Act 2009 (Cth) setting out that the amount or obligation that is secured is nil at
the Settlement Date; or

(iii) a written approval or correction in accordance with section 275(1)(c) of the Personal
Property Securities Act 2009 (Cth) indicating that, on the Settlement Date, the personal
property included in the Contract is not or will not be property in which the relevant security
interest is granted.

The Purchaser may not Object, or require the Vendor to take any action, in respect of any charge
or security interest registered under the Personal Property Securities Act 2009 (Cth).

22. Adjustment of Outgoings

22.1 No application

General Condition 15 does not apply to this Contract.

22.2  Apportionment
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223

224

225

22.6

22.7

23.

All Outgoings in respect of the Property shall be apportioned between the Vendor and Purchaser as from
the Settlement Date.

Bulk assessment

The Property is part of land which is part of a subdivision for which outgoings are nominally assessed
under a bulk assessment. If there is no separate assessment issued for Outgoings for the Property at the
Settlement Date the Outgoings attributable to the Property for apportionment purposes shall be that
proportion of the total assessment which the area of the Lot bears to the total area of all lots on the Plan of
Subdivision (or of all lots subject to the assessment, as the case may be).

Separate assessments

If a separate assessment for the same period issues to the Purchaser or the Vendor after the Settlement
Date any further adjustment necessary shall be based on the amount payable after deducting any discount
for early payment and after allowance being made for any refund made or to be made by the relevant
Authority. Any such readjustment must be made within 12 months after the Settlement date and be
accompanied by a copy of the original notice.

Payment

The Vendor will pay the Outgoings when they are due to be paid and the Purchaser acknowledges and
agrees that it cannot require them to be paid at or before Settlement under any circumstances.

Apportionment as if paid by the Vendor

Despite Special Condition 22.5, the Outgoings must be apportioned as if they had been paid by the
Vendor.

Land tax
(a) Despite any other provision in this Contract, the parties agree that:

(i) for the adjustment of land tax the relevant assessment for land tax is that effected on 31
December of the year preceding the Settlement Date which includes all the titles that
comprise the Development Land (Land Tax Assessment); and

(i) land tax will be adjusted:

(A) based on the proportional land tax stated in the Land Tax Assessment;

(B) between the Vendor and the Purchaser on the basis that the amount to be
apportioned between them is the proportion of the proportional land tax equal to
the proportion which the lot liability of the Property bears to the total liability of all of
the lots on the Plan of Subdivision; and

(©) from the Settlement Date.

(b) Despite Special Condition 22.7(a), payment of the Price will not be delayed and no money will be

withheld by the Purchaser from the Vendor out of the Price on account of any land tax which may
be or may subsequently become charged on the Land.

(c) The Vendor acknowledges that:

(i) it is liable and responsible for payment of land tax chargeable on the Land until the date
upon which the Purchaser becomes entitled to possession; and

(i) subject to Special Condition 22.7(a), it must pay any such land tax for which it receives an
assessment notice within the time limit specified in the assessment notice.

Nomination
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23.1

232

233

234

235

23.6

Application

Any common law right to effect a nomination is expressly excluded from this Contract.
Interpretation

In this Special Condition 23:

(a) Associated Person has the same meaning as in Section 3 of the Duties Act 2000; and

(b) Nominee means the substitute or additional purchaser, together with the Purchaser in the case of
nomination of an additional purchaser.

Right of Nomination
(a) Subject to Special Condition 23.3(b), the Purchaser may, with the prior written consent of the
Vendor, nominate one Nominee for the Property by giving to the Vendor, not less than 14 Business
Days and not more than 30 Business Days before the Due Date:
(i) a signed notice nominating the Nominee;
(i) if the Nominee is or includes a company (other than a company listed on an Australian
Stock Exchange) the company shall, simultaneously upon execution of the nomination
notice, procure the execution by all of its directors of the Guarantee and Indemnity and
provide the fully executed Guarantee and Indemnity to the Vendor; and

(iii) payment to the Vendor's solicitors by the Nominee of $350.00 plus GST, being the
Vendor's legal costs of dealing with the Nominee.

(b) The Purchaser is not entitled to nominate a Nominee under this Special Condition 23 if:

(i) at the time it purports to nominate a Nominee, the Purchaser is in default under the
Contract; or

(i) the Nominee is not an Associated Person of the Purchaser.

Purchaser liability

(a) The Purchaser remains personally liable for the due performance of all of the Purchaser's
obligations and liabilities under or arising out of the Contract notwithstanding a nomination under
this Special Condition 23.

(b) Wherever this Contract prohibits the Purchaser from doing or obliges the Purchaser to do any
matter or thing, the Purchaser will be deemed to have done or failed to have done that matter or
thing if it is done or not done by the Nominee.

(c) Except as expressly permitted by this Special Condition 23 the Purchaser must not, without the
prior written consent of the Vendor, assign, transfer or otherwise deal with its interest in, or any
rights or obligations under or arising out of, the Contract.

Indemnity

The Purchaser:

(a) must fully and truthfully disclose (and must procure that the Nominee fully and truthfully discloses)
a nomination under this Special Condition 23 to the State Revenue Office of Victoria; and

(b) indemnifies the Vendor from and against any Claim or loss, damage or expense arising out of or in
connection with a nomination under this Special Condition 23.

Foreign Purchaser
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If the Nominee is or includes a person required to give notice of its intention to purchase the Property under
the Foreign Acquisitions and Takeovers Act 1975 (Cth), the Purchaser warrants that the Nominee has
obtained any necessary consent or approval from the FIRB and any other relevant Authority to the
purchase of the Property by the Nominee on the terms and conditions set out in this Contract.

24. Substitute Vendor
241 The Purchaser acknowledges that:

(a) the Vendor may enter into a contract with a substitute vendor (Substitute Vendor) whereby the
Vendor agrees to sell, transfer or dispose of its interest in the Development Land to the Substitute
Vendor;

(b) the Vendor has the right to assign its interest in this Contract to the Substitute Vendor and the
Substitute Vendor is entitled to enforce all of the Vendor's rights under this Contract provided that
the Substitute Vendor and the Vendor give a written notice to the Purchaser to that effect; and

(c) the Purchaser must, if required by the Vendor or the Substitute Vendor, enter into a deed releasing
the Vendor from its obligations and/or confirming its obligations to the Substitute Vendor under this
Contract.

25. Guarantee and Indemnity

If the Purchaser is or includes a corporation (other than a corporation whose shares are listed on the

Australian Securities Exchange), the Purchaser must deliver to the Vendor a Guarantee and Indemnity on

the Day of Sale:

(a) duly completed and executed by every director of the Purchaser; or

(b) if the Purchaser is a wholly owned subsidiary of a corporation whose shares are listed on the
Australian Securities Exchange, duly completed and executed by that listed corporation.

26. FIRB
26.1  Warranty

The Purchaser warrants that one of the following apply:

(a) the Purchaser:

(i) is not required to provide notice of the entering into of this Contract or the purchase of the
Property to the FIRB or any other relevant Authority; and

(i) does not require any consent or approval under the Foreign Acquisitions and Takeovers
Act 1975 (Cth) or in compliance with the foreign investment policy of the Commonwealth of
Australia to enter into this Contract; or

(b) the Purchaser has obtained any necessary consent or approval from the FIRB and any other
relevant Authority to the purchase of the Property by the Purchaser on the terms and conditions set
out in this Contract.

26.2  Indemnity

If the warranty in Special Condition 26.1 is untrue in any respect the Purchaser must indemnify the Vendor

against any claim, liability, loss, damage, cost or expense arising (directly or indirectly) from or incurred by

the Vendor in having relied on this warranty when entering into this Contract.
26.3 Non merger

This Special Condition 26 will not merge on the transfer of the Land but will continue to have full force and
effect.
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27. Default
27.1  Specific breaches
If:
(a) the Purchaser breaches:
(i) Special Condition 7.2; or
(i) Special Condition 25; or
(b) an Insolvency Event occurs,
General Condition 27 will not apply and the Vendor may terminate this Contract by notice in writing to the
Purchaser at any time after the breach or the Insolvency Event occurs.
27.2  If Vendor terminates
If the Vendor terminates this Contract under Special Condition 27.1, General Condition 28.4(a) will apply as
if this Contract had been terminated by notice under General Condition 28.2.
27.3  Time remains of the essence
The Purchaser's obligation to pay interest under Special Condition 28.1 does not mean that time is not of
the essence for the performance of the Purchaser's obligations under this Contract.
27.4  Other rights unaffected
Nothing in this Special Condition 27 limits the rights of the Vendor if the Purchaser defaults under this
Contract.
27.5 Land tax
If, as a result of a breach of this Contract by the Purchaser, the Property is registered in the name of the
Vendor at midnight on 31 December following the Due Date, land tax will be adjusted on the basis that the
Purchaser pays all of the land tax assessed, charged and levied on the Vendor in respect of the Property
after the Due Date.
28. Costs of Default
28.1 Interest on Default
(a) If the Purchaser does not complete this Contract by the Due Date or the Purchaser defaults in
payment of any amount due under this Contract then (without prejudice to any other rights, powers
or remedies of the Vendor) the Purchaser must pay interest to the Vendor on the Due Date or
earlier on demand:
(i) calculated daily at a rate of 2% higher than the rate for the time being fixed under the
Penalty Interest Rates Act 1983 (Vic); and
(i) on the amount overdue for the period of the default.
(b) The Purchaser may not require the Vendor to settle this Contract unless interest payable under this
Contract is paid to the Vendor.
(c) This Special Condition 28 is an essential term of this Contract.
28.2 Payments on Default

If the Vendor gives to the Purchaser a notice of default under this Contract, the default will not be remedied
until the last to occur of the following:

(a) remedy by the Purchaser of the default, or if the default is incapable of remedy, compensation paid
to the Vendor to the Vendor’s satisfaction; and
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(b) payment by the Purchaser to the Vendor of all expenses incurred by the Vendor as a result of the
default including:

(i) legal costs and disbursements (calculated on a full indemnity basis) incurred in drawing
and giving the notice and any advice;

(i) all additional costs incurred by the Vendor including bridging finance, relocation costs,
interest, discount on bills and borrowing expenses; and

(iii) the payment of interest in accordance with this Contract.

28.3  Failure to Settle
(a) The Purchaser acknowledges and agrees that if the Purchaser fails to settle on the date and at the
time and place settlement is due in accordance with this Contract, time being of the essence
(Settlement Default):
(i) the Purchaser will be in default of this Contract;
(i) the Purchaser must pay to the Vendor's Legal Practitioner an amount of $250 (plus GST)
for each and every Settlement Default; and
(iii) the Purchaser must pay any costs of the Vendor's mortgagee for each and every
Settlement Default.
For the avoidance of doubt, the Purchaser must pay the Vendor's Legal Practitioner both of the amounts
contained in Special Condition 31.3(a)(ii) and 31.3(a)(iii) for each and every Settlement Default.
29. Purchaser's indemnity
29.1  The Purchaser indemnifies the Vendor against all actions, claims, proceedings, demands, liabilities, losses,
damages, expenses and costs (including legal costs on a full indemnity basis) that may be brought against
the Vendor or which the Vendor may pay, sustain or incur as a direct or indirect result of any one or more
of the following:
(a) breach or non-performance of this Contract by the Purchaser; or
(b) breach of warranty under this Contract by the Purchaser.
30. Additional Vendor's rights
30.1  Vendor's right not to proceed
The Vendor may before the Election Date end this Contract by notice to the Purchaser if:
(a) in the Vendor's opinion it has been or will be unable to enter into a sufficient number of contracts to
sell lots on the Plan of Subdivision to enable the Development to proceed; or
(b) it is unable to obtain finance for the Development on terms acceptable to it.
30.2 Consequences of termination

(a) If this Contract is terminated pursuant to Special Condition 30.1, the Deposit and any Deposit
Interest will be refunded to the Purchaser.

(b) The Purchaser must not claim any compensation if this Contract is terminated pursuant to Special
Condition 30.1.

(c) The right to a refund of the Deposit and any Deposit Interest shall be the sole right of the Purchaser
in connection with such termination.
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31. Confidentiality

31.1  Confidentiality

The parties acknowledge that the terms of this Contract and all information exchanged between the parties
under this Contract or under negotiations preceding this Contract are confidential. A party must not (without
the prior written approval of the other party) disclose such information to any person unless the disclosure

is to:
(a) the extent required by law (which includes the rules of the Australian Securities Exchange); or
(b) a party’s officers, employees, consultants, advisers or financiers as is necessary to enable the

parties to perform their obligations under this Contract or to seek professional advice.
31.2  Public Announcements
A party must not make any public announcement, press statement or press release concerning this
Contract (other than disclosure to the extent required by law or to be made to the Australian Securities

Exchange) without the prior written consent of the other party (which consent must not be unreasonably
withheld or delayed).

32. Purchaser as trustee

If the Purchaser enters into this Contract in its capacity as a trustee of any trust ("Purchaser Trust") then
the Purchaser covenants and warrants to the Vendor that:

(a) the Purchaser is the only trustee of the Purchaser Trust and no action has been taken or to the
best of its knowledge, is proposed to remove it as trustee of the Purchaser Trust;

(b) the Purchaser will provide a true, correct, up to date and complete copy of the trust deed which
discloses all of the terms of the Purchaser Trust to the Vendor not less than 10 Business Days
before the Settlement Date;

(c) the Purchaser is complying in all material respects with the terms of the Purchaser Trust;

(d) the Purchaser has the power and authority under the terms of the trust deed creating the
Purchaser Trust to enter into and perform this Contract;

(e) the entry into and performance of this Contract is for the benefit of the beneficiaries of the
Purchaser Trust;

() it has a right to be fully indemnified out of the trust assets of the Purchaser Trust in respect of all of
its obligations and liabilities incurred by it under this Contract;

(9) pending Settlement, the Purchaser will not:

(i) resign as trustee of the Purchaser Trust or willingly permit any substitute or additional
trustee to be appointed;

(i) do anything which effects or facilitates the termination of the Purchaser Trust;

(iii) willingly do anything which effects or facilitates the variation of the terms of the Purchaser
Trust;

(iv) vest or distribute or advance any property of the Purchaser Trust to any beneficiary or sell
any of the property of the Purchaser Trust except in the ordinary course; or

(v) willingly do anything which effects or facilitates the resettlement of the Purchaser Trust
funds.

33. Capacity
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The Purchaser warrants to the Vendor that:

(@)

(b)

()

(d)

the Purchaser has full legal capacity and power to enter into, exercise its rights and observe its
obligations under this Contract;

the Purchaser has in full force and effect the authorisations necessary to enter into this Contract,
exercise its rights and observe its obligations under this Contract and to allow this Contract to be
enforced;

the Purchaser’s obligations under this Contract are valid and binding and are enforceable against it
in accordance with their terms; and

this Contract does not contravene the Purchaser’s constituent documents (where the Purchaser is
incorporated) or any of its obligations or undertakings by which it or any of its assets are bound.

34. Vendor as trustee

(@)

(b)

In this Special Condition 34, the word "Trust" means the Hobbs Road Wyndham Trust ABN 47 262
319 891.

The Purchaser acknowledges and agrees that the Vendor enters into this Contract solely in its
capacity as the trustee of the Trust and in no other capacity.

A liability arising under or in connection with this Contract can be enforced against the Vendor only
to the extent to which it can be satisfied out of the Property of the Trust out of which the Vendor is
actually indemnified for the liability.

The limitation of the Vendor's liability contained in this Special Condition 34 applies notwithstanding
any other provisions of this Contract and extends to all liabilities and obligations of the Vendor in
connection with this Contract.

The Purchaser may not sue the Vendor in any capacity other than as trustee of the Trust, including
seeking the appointment to the Vendor of a receiver (except in relation to the property of the Trust),
a liquidator, administrator or any other similar person.

The provisions of this Special Condition 34 will not apply to any liability or obligation of the Vendor
to the extent there is a reduction in the extent of its indemnification out of the assets of the Trust as
a result of the operation of the Law or the application of any provision of the Trust's constitution or
to the extent the liability arises out of the Vendor's own fraud, gross negligence or breach of trust or
breach of duty.

35. Access for Construction and Post Settlement Matters

(@)

Doc ID 780698823/v1

The Purchaser acknowledges and agrees that:

(i) the Vendor may conduct marketing activities in or about the Development generally in
respect to the marketing of any unsold Lots within the Development and the Purchaser
grants the Vendor an irrevocable right to access the Development after the Settlement
Date for those purposes;

(i) the Purchaser must not make and furthermore will use its best endeavours to procure that
the Owners Corporation of which the Purchaser is a member does not make, any objection
or requisition or bring any claim or action, or issue, injunctive proceedings or any
proceedings of any description against either the Vendor or any builder or other contractor
appointed by the Vendor (Contractor) or any other person as a consequence of anything
connected with:

(A) any application for a permit or approval in connection with the Development;



(B) any continuing surveying, engineering and construction works or rectification and
repair works being carried out from time to time after the Settlement Date or in the
Development, the Common Property or on any Lot on the Plan and in respect to
any access or use rights exercised by the Vendor or its Contractors or other person
in respect of them and in respect to any inconvenience, nuisance, noise, dust,
vibration, loss of amenity or discomfort that may result from those works and/or the
Vendor's or its Contractor's exercise of their rights under this Special Condition; or

(©) the Vendor's marketing activities conducted from any lot on the Plan or any part of
the Development after the Settlement Date involving, among other things, the
placement and maintenance in any lot or lots on the Plan (except the Property) or
upon the Common Property or other part of the Development, of sale signs,
insignia and other fixtures and fittings for marketing purposes which the Vendor in
its absolute discretion thinks fit and in respect to any access rights exercised by the
Vendor in respect of those activities and any inconvenience that may result from
those activities;

(iii) the Vendor intends using or may in the future decide to use a lot for the marketing and
selling of any unsold lots on the Plan and the Purchaser hereby consents thereto;

(iv) the Vendor or its Contractors may need access to the Property or to the Development after
the Settlement Date to carry out rectification and repair works to the Development or to the
Property or to another Iot on the Plan or to carry out rectification or repair works, or for
surveying, engineering and construction works and the Purchaser hereby grants to the
Vendor, its servants or agents and its Contractors an irrevocable right of access to the
Property and the Development after the Settlement Date for those purposes.

36. Subject to finance
36.1  Application
This Special Condition 36 only applies if the "Loan" section has been completed in the Particulars of Sale.
36.2  Definition
In this Special Condition 36:
(a) "Approval Date"” means the approval date specified in the "Loan" of the Particulars of Sale;
(b) "Loan" means a loan for not less than the Loan Amount for the purchase of the Property from a
bank licensed to conduct banking business in Australia; and
(c) "Loan Amount" means the loan amount specified in the "Loan" of the Particulars of Sale.
36.3  Purchaser's’ Obligations
The Purchaser must:
(a) apply for the Loan before, or within 2 Business Days after, the Day of Sale (time being of the
essence);
(b) do everything reasonably required to obtain approval of the Loan prior to the Approval Date;
(c) keep the Vendor and the Vendor's Legal Practitioner informed of the progress of the Loan
application; and
(d) if the Loan application is refused or has not been approved on or before the Approval Date,
promptly obtain and deliver to the Vendor and the Vendor's Legal Practitioner a copy of the letter
signed by its lender stating why the Loan application was refused.
36.4 Non-satisfaction of condition
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(@)

36.5 Waiver

If the Loan is not approved on or before the Approval Date (time being of the essence) and the
Purchaser is not and has not been in default under this Contract, the Purchaser may end this
Contract by giving written notice and a copy of the letter required by Special Condition 36.3(d) to
the Vendor by 5.00pm on the day after the Approval Date (time being of the essence).

If the Purchaser validly terminates this Contract under Special Condition 36.4(a):
(i) the Vendor will refund the Deposit paid by the Purchaser to the Purchaser; and

(i) neither party shall have any claim against the other except for any antecedent breach of
this Contract.

If the Purchaser does not end this Contract within the time specified in Special Condition 36.4(a) (time
being of the essence), the Purchaser is taken to have waived this condition.

37. Entire Contract

37.1  Acknowledgment

The Purchaser warrants that except as is provided in this Contract or the Vendor’'s Statement:

(@)
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the Purchaser has not relied on any information, representation or warranty (express or implied)
provided or made by or on behalf of the Vendor, the Vendor's Estate Agent or the Vendor's Legal
Practitioner, including in relation to:

(i) any present use of the Property or any use to which the Property may be put or the fitness
of the Property for any lawful purpose;

(i) compliance with any Laws affecting the Property;

(iii) any development or subdivision which may be undertaken on or in relation the Property;
(iv) the existence or non-existence of any Contamination of the Property;

(v) the amenity or neighbourhood in which the Property is located; or

(vi) any financial return or income that may be derived from the Property;

no information, representation or warranty (express or implied) provided or made by the Vendor,
the Vendor's Estate Agent or the Vendor's Legal Practitioner was provided or made with the
intention or knowledge that it would be relied upon by the Purchaser and no information,
representation or warranty has in fact been relied upon;

the Purchaser relies entirely upon the Purchaser’'s own inspection of and searches and enquiries in
connection with the Property, including in relation to those matters referred in Special
Condition 37.1(a);

to the extent permitted by law, the Vendor is not liable to the Purchaser as a result of or in
connection with any information, representation or warranty having been provided or made by or on
behalf of the Vendor, the Vendor’s Estate Agent or the Vendor's Legal Practitioner; and

the Purchaser may not make any Claim by reason of any matter, thing or liability arising from:

(i) any actual or alleged representation or warranty by any person;

(i) any actual or alleged agreement or understanding not embodied in this Contract; and

(iii) any actual or alleged agreement with an owner of an adjoining property,



in relation to anything concerning the Property.

37.2  Entire Agreement
This Contract contains the entire agreement between the parties and supersedes any other
communications, negotiations, arrangements and agreements between the parties, whether oral or in
writing, in connection with the subject matter of this Contract.

38. General

38.1  Applicable Law
This Contract is governed by and construed in accordance with the laws of the State of Victoria and the
Commonwealth of Australia.

38.2  Waiver
A right may only be waived in writing, signed by the party giving the waiver. A waiver by a party of any
breach or a failure to enforce or to insist upon the observance of a provision of this Contract will not be a
waiver of any other or of any subsequent breach.

38.3 Severance
If any part of this Contract is invalid, unenforceable, illegal, void or voidable for any reason, this Contract
will be construed and be binding on the parties as if the invalid, unenforceable, illegal, void or voidable part
had been deleted from this Contract, or read down to the extent necessary to overcome the difficulty.

38.4 Co-operation
Each party must do anything (including execute any document) to give effect to this Contract and to the
transactions contemplated by it, and must ensure that its employees and agents do anything (including
execute any document) that the other party may reasonably require to give full effect to this Contract.

38.5 Continuing Obligations
The provisions of this Contract capable of having effect after the Settlement Date do not merge on transfer
of the Land and continue to have full force and effect irrespective of whether this Contract expressly
provides that this is the case.

38.6  Indemnities
If a party is required to indemnify another party under this Contract, that party must pay on demand the
amount the other party is liable to pay by the time the other party is required to make payment.

38.7 Amendment
This Contract can only be amended, supplemented or replaced by another document signed by the parties.

38.8 Notices
(a) A notice may be served by being sent by fax to the fax number of a party or that party’s solicitors

specified in this Contract or last notified to the sender.
(b) A notice may be signed by a party or a party’s officer, legal representative or attorney.
(c) A demand, notice or document will be considered received from a party:

(i) if delivered, on delivery;
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(i) if sent by pre-paid post, 2 Business Days after posting (if posted within Australia to an
address in Australia) or 7 Business Days after posting (if posted to or from a place outside
Australia); and

(iii) sent by fax, when the transmitting machine produces a written report that the notice has
been sent in full.

(d) If a notice is delivered or received by fax on a day that is not a Business Day or after 5pm on a
Business Day, the notice will be considered delivered or received on the next Business Day.

38.9 Attorneys and Authorised Representatives
(a) Each person who executes this Contract on behalf of a party under a power of attorney declares
that he or she is not aware of any fact or circumstance that might affect his or her authority to do so
under that power of attorney.
(b) Each person who executes this Contract on behalf of a party as that party’s authorised
representative or agent declares that he or she has authority to do so.
38.10 Counterparts
This Contract may be signed in any number of counterparts and all such counterparts taken together will be
deemed to constitute one and the same document.
38.11 Electronic delivery
If a party delivers an executed counterpart of this Contract or any other document executed in connection
with it (Relevant Document) by facsimile or other electronic means:
(a) the delivery will be deemed to be an effective delivery of an originally executed counterpart; and
(b) the party will still be obliged to deliver an originally executed counterpart, but the failure to do so will
not effect the validity or effectiveness of the Relevant Document.
38.12 Rule of Construction
The parties acknowledge and agree that no rule of construction applies to the disadvantage of a party
because that party was responsible for the preparation of this Contract or part of it.
39. Digital Duties Form and SRO Settlement Statement
39.1 Definitions
In this Special Condition 39:
DDF means the online form called "Digital Duties Form" generated from the SRO website.
Due Date means the date settlement is due in the Particulars of Sale or such other date agreed by the
parties in writing.
SRO means the State Revenue Office of Victoria.
SRO Settlement Statement means the statement called "Settlement Statement” generated from the SRO
website after completion of a DDF.
39.2 Vendor's obligations

The Vendor must:
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complete, or procure the Vendor's Legal Practitioner to complete, those parts of the DDF which are
to be completed by the Vendor in respect of the sale of the Property under this Contract (Vendor
DDF);

send, or procure the Vendor's Legal Practitioner to send, to the Purchaser's Legal Practitioner (or if
none then the Purchaser), the completed Vendor DDF at least 3 Business Days prior to the Due
Date; and

if the Purchaser has complied with Special Condition 39.3 sign or approve the DDF prior to
Settlement, unless there is manifest error in which case the Vendor must notify the Purchaser of
the error and request the Purchaser to amend it.

39.3 Purchaser's obligations

The Purchaser must:

(@)

(e)

complete, or procure the Purchaser's Legal Practitioner to complete, those parts of the DDF which
are to be completed by the Purchaser (Purchaser DDF) at least 2 Business Days prior to the Due
Date;

sign or approve the DDF at least 2 Business Days prior to the Due Date, unless there is manifest
error in which case the Purchaser must promptly notify the Vendor of the error and request the
Vendor to amend it;

make any changes to the DDF requested by the Vendor or the Vendor's Legal Practitioner and sign
or approve (or re-sign or re-approve) the amended DDF within 1 Business Day of being requested
to do so;

prior to Settlement:

(i) generate a SRO Settlement Statement in respect of the sale of the Property under this
Contract; and

(i) deliver to the Vendor or the Vendor's Legal Practitioner, the SRO Settlement Statement in
respect of the sale of the Property under this Contract; and

not make or require any changes to the DDF except as requested by the Vendor or the Vendor's
Legal Practitioner less than 2 business days prior to the due date.

39.4 No Objection

The Purchaser may not Object if the Vendor or the Vendor's Legal Practitioner request amendments to the
DDF at any time prior to Settlement.

39.5 Settlement if not an electronic conveyance

(@)

(b)
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This Special Condition 39.5 only applies if settlement is not conducted electronically in accordance
with the Electronic Conveyancing National Law.

Subject to the Vendor complying with Special Condition 39.2:

(i) Settlement is not conditional upon:
(A) the Purchaser signing or approving a DDF; or
(B) production of an SRO Settlement Statement; and

(i) the Purchaser may not Object if:



39.6

39.7

39.8

40.

(A) the DDF is not completed prior to Settlement or at all; or

(B) an SRO Settlement Statement is not generated (or able to be generated) prior to
Settlement.

Settlement if an electronic conveyance
(a) This Special Condition 39.6 only applies if Special Condition 39.5 does not apply.
(b) Special Condition 39.3 is a fundamental term of this Contract.

(c) The Purchaser acknowledges and agrees that unless and until the Purchaser complies with
Special Condition 39.3, Settlement will not be able to proceed and the Purchaser will be in breach
of this Contract.

Breach of Purchaser's obligations

Without prejudice to the Vendor's other rights in this Contract, if the Purchaser breaches any of its
obligations in Special Condition 39.3, the Purchaser must pay the Vendor's reasonable legal costs incurred
as a result of the breach, which the parties agree is $150.00 plus GST for each and every breach and
which may be charged on multiple occasions by the Vendor's Legal Practitioner in the event of multiple
breaches by the Purchaser.

General Condition 10.1

The Purchaser acknowledges and agrees that the DDF (other than the Vendor DDF) and the SRO
Settlement Statement in respect of the sale of the Property under this Contract are not title documents for
the purposes of General Condition 10.1(b)(i) (as that General Condition is amended by Special Condition
2.1(c)).

GST Withholding

40.1

40.2

40.3

Definitions

In this Special Condition 40:

Commissioner means the Commissioner of Taxation.

GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth).

GST Withholding Amount means the amount payable to the Commissioner and determined under section
14-250 of the Withholding Law.

Withholding Law means Schedule 1 to the Taxation Administration Act 1953 (Cth).
Interpretation

In this Special Condition 40, words or expressions that are defined or used in the Withholding Law have the
same meaning given to them in the Withholding Law, unless the context suggests otherwise.

Vendor's Notice

If the Property qualifies as residential premises or potential residential land (and the exceptions in section
14-255(2) of the Withholding Law do not apply), the Vendor will, before the date of Settlement, provide a
written notice to the Purchaser stating:

(a) whether the Purchaser will be required to make a payment under section 14-250 of the Withholding
Law in relation to the supply of the Property; and

(b) if the Purchaser is required to make a payment referred to in Special Condition 40.3(a):
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40.4

40.5

40.6

41.

(i) the name and ABN of the Vendor;
(i) the GST Withholding Amount;
(iii) when the GST Withholding Amount is required to be paid;

(iv) where some or all of the consideration for the supply of the Property is not expressed as an
amount of money - the GST inclusive market value of the non-monetary consideration; and

(v) any other information required by law.
Withholding

(a) This Special Condition 40.4 applies if the Purchaser is required to pay a GST Withholding Amount
on the taxable supply of the Property under this Contract.

(b) For the purposes of General Condition 11, the Vendor irrevocably directs the Purchaser to draw a
bank cheque for the GST Withholding Amount in favour of the Commissioner (GST Cheque) and:

(i) the Purchaser must provide the GST Cheque to the Vendor on or before the date of
Settlement; and

(i) on the date of Settlement, or within such further period as may be allowed by the
Commissioner, the Vendor must give the GST Cheque to the Commissioner.

(c) If Settlement is to be conducted through the system operated by Property Exchange Australia Ltd
for settlement of conveyancing transactions, the Vendor and the Purchaser will be taken to have
complied with Special Condition 40.4(b) if the electronic settlement schedule within the electronic
workspace used for Settlement specifies payment of the GST Withholding Amount to the bank
account nominated by the Commissioner.

No Effect on Other Terms

Except as expressly set out in this Special Condition 40, the rights and obligations of the parties under this

Contract are unaffected, including (without limitation) any agreement to apply the margin scheme to the

supply of the Property.

Other Information

If the Property qualifies as potential residential land and:

(a) the Purchaser is registered (within the meaning of the GST Act); and

(b) the Purchaser acquires the Property for a creditable purpose,

then the Purchaser must give written evidence to the Vendor of these matters, no later than 10 Business
Days before the date of Settlement.

Introduction Fee

(a) The Purchaser acknowledges and agree that the Vendor may:

(i) enter into service or referral agreements or arrangements with third parties (including
without limitation with any building practitioners) that relate to the Property; and/or

(i) pay a fee or incentive to, or receive a fee or incentive from, third parties (including building
practitioners), under any such service or referral agreements or any other arrangements.

(b) The Purchaser must not make any Claim with respect to any matter referred to in this Special
Condition 41.

Doc ID 780698823/v1



42.

Exclusion from promotions

43.

(a) For the purposes of this Special Condition 42, the words "Promotional Offer" means any package,
voucher or other offer made available to purchasers who proceed with a purchase of a property
within the Development.

(b) The Purchaser acknowledges and agrees that at no time was a Promotional Offer made available
to the Purchaser as a result of the Purchaser's purchase or acquisition of the Property or entry into
this Contract.

(c) The Purchaser acknowledges and agrees that notwithstanding any Promotional Offer advertised or
made available at any time, the Purchaser is not entitled to claim or redeem any Promotional Offer.

No Childcare Centre Use

43.1

43.2

43.3

44,

Definition

In this Contract, the words "Restrictive Covenant" means the restrictive covenant to be registered as part
of the MCP generally in accordance with the restrictive covenant (which may be amended from time to time
by the Vendor in its absolute discretion) contained in Annexure E.

Purchaser covenants

The Purchaser covenants and agrees with the Vendor that the Restrictive Covenant will be registered in a
memorandum of common provisions before the Settlement Date.

Purchaser acknowledgement
The Purchaser acknowledges and agrees that:
(a) the Vendor may amend the form of the Restrictive Covenant in its absolute discretion at any time;

(b) the Restrictive Covenant shall apply and bind the Purchaser, its successors, assigns and
transferees with effect from the Settlement Date;

(c) the Vendor will not be liable to the Purchaser in respect of any failure by the Vendor to enforce any
covenant in respect of any lot in the Development; and

(d) the Purchaser must promptly execute all documents and do all things the Vendor reasonably

requires from time to time to assist the Vendor with some or all of the Vendor's rights and
obligations contained in this Special Condition 43.

Community Infrastructure Levy

441

The Purchaser acknowledges and agrees that it:

(a) will required to make a payment to Council as a community infrastructure payment prior to
obtaining any building approval in respect of the Property which as at 30 September 2020, is
$1,210.00 and is subject to change by Council as published on the below website:

https://www.wyndham.vic.gov.au/payments/community-infrastructure-levy-payments

(b) must not make any Claim or Object or make any requisition or be entitled to any compensation
from the Vendor in respect of any such payment or increase by Council in the amount of the
payment;

(c) if the Vendor has made the community infrastructure payment prior to Settlement then the

Purchaser must reimburse or pay the Vendor the amount of the community infrastructure payment
at Settlement.
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45. Electronic Conveyancing

451  Electronic Conveyancing (Adoption of National Law) Act

In this Special Condition 41 all references and defined terms correlate with the Electronic Conveyancing
(Adoption of National Law) Act 2013.

45.2  Application of Special Condition

This Special Condition 41 has priority over any other provision to the extent of any inconsistency. This
Special Condition applies if this Contract specifies, or the parties subsequently agree in writing, that
Settlement and lodgement of the instruments necessary to record the Purchaser as registered proprietor of
the Land will be conducted electronically in accordance with the Electronic Conveyancing National Law.

453 Agreement

(@)
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Each party must:

(i) be, or engage a representative who is a subscriber for the purposes of the Electronic
Conveyancing National Law;

(i) ensure that all other persons for whom that party is responsible and who are associated
with this transaction are, or engage, a subscriber for the purposes of the Electronic
Conveyancing National Law; and

(iii) conduct the transaction in accordance with the Electronic Conveyancing National Law.

The Vendor must open the Electronic Workspace (‘workspace’) as soon as reasonably
practicable. The workspace is an electronic address for the service of notices and for written
communications for the purposes of any electronic transactions legislation.

The Vendor must nominate a time of the day for locking of the workspace at least 2 Business Days
before the due date for Settlement.

Settlement occurs when the workspace records that:

(i) the exchange of funds or value between the financial institutions in accordance with the
instructions of the parties has occurred; and

(i) the documents necessary to enable the Purchaser to become registered proprietor of the
land have been accepted for electronic lodgement.



Annexure A — Guarantee and Indemnity

In consideration of the Vendor named and described in the Schedule annexed hereto entering into the Contract
with the Purchaser named and described in the Schedule the party described as the Guarantor in the Schedule
hereto (Guarantor) agrees to guarantee and indemnify the Vendor as follows:

1.

The Guarantor guarantees to the Vendor prompt performance of all of the obligations of the Purchaser
contained or implied in the Contract.

If the obligation of the Purchaser is to pay money, the Vendor may if the Purchaser has not paid the money
when due immediately recover the money from the Guarantor as a liquidated debt without first commencing
proceedings or enforcing any other right against the Purchaser or any other person.

The Guarantor is liable for and indemnifies the Vendor against any cost (including legal fees and
disbursements on a full indemnity basis and any counsel or consultant’s fees and expenses at the rate
charged to the Vendor), liability, loss, fine, penalty, suit, claim or damage that the Vendor may suffer
because of:

(a) a failure by the Purchaser to pay any money to the Vendor under the Contract; or

(b) the Vendor having no legal right to recover any money from the Purchaser under the Contract; or

(c) any money payable by the Purchaser to the Vendor under the Contract not otherwise being
payable.

The indemnity in clause 3:
(a) is in addition to and separate from the guarantee in clause 1; and
(b) is a principal obligation and is independent of the Purchaser’s obligations to the Vendor.

The Guarantor must pay the Vendor the amount owing under the indemnity in clause 3 on demand by the
Vendor.

The Vendor may without affecting this Guarantee grant time or other indulgence or compound or
compromise with or release the Purchaser or any person or corporation whatsoever (including any person
or corporation liable jointly with the Guarantor or severally in respect of any other guarantee or security) or
release, part with, vary, relinquish or renew in whole or in part any security, document of title, asset or right
held by the Vendor.

All moneys received by the Vendor from or on account of the Purchaser including any dividends upon the
liquidation or bankruptcy of the Purchaser or from any other person or corporation or from the realisation or
enforcement of any security capable of being applied by the Vendor in reduction of the indebtedness of the
Purchaser will be regarded for all purposes as payment in gross without any right on the part of the
Guarantor to stand in place of the Vendor or claim the benefit of any moneys so received until the
Guarantor has repaid the total indebtedness of the Purchaser and so that in the event of the liquidation or
bankruptcy of the Guarantor the Vendor will be entitled to prove for the total indebtedness of the Purchaser.

In the event of the liquidation or bankruptcy of the Purchaser the Guarantor authorises the Vendor to prove
for all moneys which the Guarantor has paid hereunder and to retain and to carry to a suspense account
and appropriate at the discretion of the Vendor any dividends received until the Vendor has with the aid
thereof been paid in full in respect of the indebtedness of the Purchaser to the Vendor. The Guarantor
waives in favour of the Vendor all rights against the Vendor and the Purchaser and any other person or
corporation estates and assets so far as necessary to give effect to anything contained in this Guarantee.

The remedies of the Vendor against the Guarantor will not be affected by reason of any security held or
taken by the Vendor in relation to the indebtedness of the Purchaser being void, defective or informal.
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10. The Guarantor is liable for and indemnifies the Vendor against any loss which the Vendor may suffer by
reason of the Purchaser having exceeded his powers or being incompetent to enter into the Contract and
against any loss which the Vendor may suffer by reason of the Purchaser going into liquidation or
becoming bankrupt.
11. Any demand or notice under this Guarantee may be made in writing signed by the Vendor or its solicitors
on its behalf and (without prejudice to any other mode of service for the time being permitted by law) may
be served on the guarantor by prepaid letter addressed to the Guarantor at his address herein mentioned.
Such notice or demand when posted will be deemed to be properly given on the day next following the day
of posting.
12. Where not inconsistent with the context the expression Guarantor as herein used will where there is only
one Guarantor mean and include the Guarantor, his executors and administrators or in the case of a
corporate Guarantor that Guarantor and its successors and will when there are two or more Guarantors
mean and include those Guarantors and each and every or any of them and the executors, administrators
or successors of each and every one of them. When two or more Guarantors are parties hereto the
covenants and agreements on their part herein contained will bind them and any two or more of them
jointly and each of them severally.
SCHEDULE
Vendor: Avid Property Group Nominees Pty Ltd ACN 088 212 631 as trustee for Hobbs Road
Wyndham Trust ABN 47 262 319 891

Purchaser:

Property: Lot on proposed Plan of Subdivision PS 826701N, Stage 11, Savana, 50 Hobbs Road,
Wyndham Vale, Victoria 3024

Guarantor:

EXECUTED by the Guarantors this day of 20

Signed Sealed and Delivered by

~— — —

in the presence of:

Signature of Witness Signature of
(Pr : nt)N ame O P eSS ................................... Address ..........................................................
Signed Sealed and Delivered by )

in the presence of:

(Print) Name of Witness Address
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Annexure B — Plan of Surface Level Works

Doc ID 780698823/v1



LEGEND

DESCRIPTION EXISTING PROPOSED
CENTRAL INVERT — — > — —> — > >
SEWER & MANHOLE —— —5— —@— S o
COUNCIL STORMWATER DRAIN & PIT i | —————
STORMWATER DRAINAGE PROPERTY INLETS | & &
COUNCIL STORMWATER PITS ] ]
HOUSE DRAIN o—— o——
AG DRAIN 0 s 0 s | ———0— —>— —0— —>——
SURFACE CONTOUR MINOR — — —5120— — — 51.20
SURFACE CONTOUR MAJOR — — —5200— — — 52.00
A - SURFACE LEVEL E43.21 F44.33
> X \ !\"'q AW\ | o ,’g 7 ,// = /K
\ \ | IR : \ _ e BATTER LEVEL (TOP / TOE) T4355 Th355
=l \ R s T A = iy :
— . Q) o e, L N\ ot
X [% 4 o AR A!’/ ” P _ : 7 PERMANENT SURVEY MARK A AN
T @Amzﬁ I : ‘ ~ ‘ TEMPORARY BENCH MARK /o /o
e
m——— 9200 D FSAB.'Z

BATTER N I I BN

CUT GREATER THAN 200mm

FILLING GREATER THAN 200mm

ES/
/
ROCK BEACHING %Q%
N e
200mm (MAX) HIGH PLINTH
FENCE - TREE PROTECTION X X X X

TEMPORARY PROTECTIVE FENCING

119

TREE TO BE RETAINED

TREE TO BE REMOVED

Planning and Environment Act 1987
Wyndham Planning Scheme

\ a7 - 3; Approved Plan As Required
1O16EX'SI'S'§9@STASE o EEN SRR R ° // under Condition 28
B R AN N Permit No WYP9847/17
7 VA\\ _xRE N ot Date 21/09/2020
\ \ iy i
L VG b Pro3s
\ 5 o S e
Lok y % -
\ \\ \ \ o \Y/\ \% 3%

\ ' \ \ AL RN

\ _— © Lo \ \ \ 1%

\ \ - X( A WA ge

55 121
e @gg%\\\/ TR DIAL BEFORE
e A\S . S\ YOU DIG
S 1/0 79 \Qé\\ “ \ \\\/ L%S www.1100.com.au

AT \ ‘
\ \ \ &Q \ \ \\ \%s@
e \
\ \ \ Bt R A WARNING
e \
\ \ \ <5 1011 o) \\ \ \ \ BEWARE OF UNDERGROUND/OVERHEAD SERVICES
\ \ \ @jﬂ ’r’%)\ 1030 § \\ \ \\ THE LOCATION OF SERVICES ARE APPROXIMATE ONLY AND THEIR
o0 W \ EXACT POSITION SHOULD BE PROVEN ON SITE. NO GUARANTEE IS
\ \ \ \\5(’ - - oF \ &\/\ \ \ \\ \ GIVEN THAT ALL EXISTING SERVICES ARE SHOWN. SPECIAL
\ — “3\“3;_\ o= 1029 f&j&,\\\ % CONSIDERATION SHOULD BE GIVEN TO CONSTRUCTION PROCEDURES
\ \ \\/\X,S@L;L ’rg\ \ \ fﬁiéd{}\ - N UNDER OVERHEAD ELECTRICITY TRANSMISSION LINES.
\ \ — W\t = 10100 o ZASREDN )N R R
\ Co
0 | 120820 | RG | - - ISSUED FOR CONSTRUCTION 0 10 20 30m COPYRIGHT . CLIENT PROJECT
H 1500 e concepts and information contained in SAVANA - STAGE 11
SCALE @ A1 E M ~ V:I;irtslldo%mgr:tltgredté\;Qop)t'rigst oftCossc:II.& M COSSlll &Webleg AV I D TITLE EARTHWORKS PLAN E
ebley Consulting Engineers. Use or copying CONSULTING ENGINEERS
et parction of Cosch & Wy Property Group .
C°“Sf;};?ﬁgi;%:fﬁ;igggzgﬁt_es an Mailing Address Street Address APPROVED 12,0820 |PES'GNED HUNIGIPALITY 2 N
o R.GAUTAM WYNDHAM CITY COUNCIL 9%
| FOR CONSTRUCTION | CHEGKPRINT e | &
REV | DATE DRN | CKD APP AMENDMENT unless issued as revision 0 or higher AS SHOWN WYP98LT/1T 3138-11-100 0




TRANSITION FROM 450mm TO 600mm
B2 KERB ACROSS PRAM CROSSING

PROVIDE TEMPORARY CONCRETE EDGE ]
STRIP, "ROAD CLOSED" SIGN & AG DRAIN.

3.0m SHARED PATH

EXISTING TEMPORARY OUTFALL PIPE AND END

WALL TO BE REMOVED, TEMPORARY OPEN SWALE

TO BE REMOVED, DE-SLUDGED AND BACKFILLED @

WITH CLASS 3 FCR WITH LEVEL 1 SUPERVISION _——

PROVIDE

CONCRETE EDGE STRIP, “ROAD
CLOSED"

LEGEND

DESCRIPTION EXISTING PROPOSED
CENTRAL INVERT > >
SEWER & MANHOLE S @o—
COUNCIL STORMWATER DRAIN & PIT i —————
MELBOURNE WATER LINEWORK R ———
—%" STORMWATER DRAINAGE PROPERTY INLETS . N
—>
>
= ——— COUNCIL STORMWATER PITS (o
> —
- — HOUSE DRAIN o—
DRAINAGE PC INVERT LEVEL Pl XX. XX
AG DRAIN —0——>——0——>
STORMWATER DRAINAGE PIT NUMBER m
TEMPORARY

SIGN & AG DRAIN.

FUTURE -

CONCRETE FOOTPATH

LIMIT OF WORKS

BATTER

CONCRETE VEHICLE CROSSING

PAVEMENT SAWCUT LINE — __ SAWOLUT
/

SURFACE CONTOUR MINOR 51.20

SURFACE CONTOUR MAJOR — — —5200— — — 52.00

SURFACE LEVEL E43.21 FL4.33

BATTER LEVEL (TOP / TOE) T43.55 T43.55

PERMANENT SURVEY MARK AN

TEMPORARY BENCH MARK N

ROAD CHAINAGES CH36.20 ‘CLH/%_TZE

LOT CHAINAGE CH28.50

@

ROCK BEACHING

FENCE - TREE PROTECTION X X
FENCE - VEHICLE EXCLUSION 0 0
FENCE - TEMPORARY 7 7
FENCE - OTHER / /
TREE TO BE RETAINED @@
TRANSITION FROM 450mm TO 600mm B2
KERB ACROSS PRAM CROSSING ON
EXISTING WOOLSPINNER CRESCENT.
STAGE 7 TREE TO BE REMOVED
REMOVE EXISTING TEMPORARY TURNING
AREA, EDGE STRIP, ROAD CLOSED SIGN
AND CREATE SMOOTH CONNECTION WITH
EXISTING PAVEMENT AS PER EDCM 201
Planning and Environment Act 1987
REMOVE EXISTING TEMPORARY TURNING -
AREA, EDGE STRIP, ROAD CLOSED SIGN Wyndham P’ann’ng SCheme
AND CREATE SMOOTH CONNECTION WITH
EXISTING PAVEMENT AS PER EDCM 201 Approved P’an AS ReQUire'd
EXISTING under Condition 28
STAGE 9B Permit No WYP9847/17
: | Date 21/09/2020
1\\_‘7_ ? Q3 REMOVE EXISTING TEMPORARY TURNING \
I\ '\7— * AREA, EDGE STRIP, ROAD CLOSED SIGN \
\\ AND CREATE SMOOTH CONNECTION WITH
\ \ EXISTING PAVEMENT AS PER EDCM 201 \
y) EXISTING |\ \ ~
\\_STAGE 10 -
\ \ N
: N\
\ \ | DIAL BEFORE
\ \
\ YOU DIG
\ \ www.1100.com.au
\ \
\ \ \\
\
\
X ‘ WARNING
\ BEWARE OF UNDERGROUND/OVERHEAD SERVICES
X \ THE LOCATION OF SERVICES ARE APPROXIMATE ONLY AND THEIR
EXACT POSITION SHOULD BE PROVEN ON SITE. NO GUARANTEE IS
\ \ GIVEN THAT ALL EXISTING SERVICES ARE SHOWN. SPECIAL
X CONSIDERATION SHOULD BE GIVEN TO CONSTRUCTION PROCEDURES
\ UNDER OVERHEAD ELECTRICITY TRANSMISSION LINES.
\ \
_ _ COPYRIGHT CLIENT PROJECT
0 12.08.20 RG ISSUED FOR CONSTRUCTION H 1:500 0 10 20 30m The concepts and information contained in C .ll W bl SAVANA - STAGE 11 -~
SCALE @ A1 mﬁ_ﬁ this document are the Copyright of Cossill & OSS| & e eg TITLE <
Webley Consulting Engi .U i
o e e st . Property Grou ROADWORKS PLAN
written permission of Cossill & Webley p y p 1
Consulting Engineers constitutes an - <
infringement of copyright. APPROVED 12.08.20 DESIGNED MUNICIPALITY z H
FOR CONSTRUCT'ON R.GAUTAM WYNDHAM CITY COUNCIL ga
This plan is not to be used for construction CHECK PRINT SCALE PP No. DRAWING No. REVISION O
REV DATE DRN | CKD APP AMENDMENT unless issued as revision 0 or higher AS SHOWN WYP98LT/1T 3 1 3 8 - 1 1 - 2 O O 0




LEGEND

DESCRIPTION EXISTING PROPOSED
WATER MAIN - DRINKING WATER —— —DW— — — DW

WATER MAIN - NON-DRINKING WATER

UNDERGROUND ELECTRICITY —— —E—— — E

OVERHEAD ELECTRICITY & POLE — — —O0E— & — OFE—@
TELSTRA & SERVICE PIT

OPTIC FIBRE

GAS MAIN

SEWER & MANHOLE S o—
CENTRAL INVERT > >
COUNCIL STORMWATER DRAIN & PIT ===

STORMWATER DRAINAGE PROPERTY |

COUNCIL STORMWATER PITS

HOUSE DRAIN

DRAINAGE PC INVERT LEVEL

STORMWATER DRAINAGE PIT NUMBER

GAS & WATER CONDUITS

NLETS

- B

O—

\01/

(XXX) GW-

FUTURE DEVELOPMENT BY OTHERS

CONNECT TO EXISTING
STUB AT IL44.503

CONVERT EXISTING JUNCTION PIT TO GRATED
SIDE ENTRY PIT & PROVIDE V-GRATES T0
MATCH M2 KERB; COVER LEVEL TO MATCH

PROPOSED KERB & CHANNEL

HOUSE DRAIN FOR LOT 1107 TO
CONNECT INTO EXISTING DRAIN.

CONNECT TO EXISTING PIT AT ILL
CONVERT EXISTING JUNCTION PIT

GRATED SIDE ENTRY PIT. COVER LEVEL TO
MATCH PROPOSED KERB & CHANNEL LEVEL. \I\QL&

BREAK AND CONNECT INTO
EXISTING PIT AT IL 44.511

LEVEL.

4195 &
TO

O

SERVICES OFFSET TABLE
< GAS NON-DRINKING WATER DRINKING WATER TELCO ELECTRICITY SEWER
AC%\/SAD\E/\ | OFFSET. | SIDE . OFFSET—| —SIDE- | —QFFSET SIDE OFFSET SIDE OFFSET SIDE OFFSET
WOOLSPINNER CRESCENT NORTH 2.10 NORTH 2.60 NORTH 3.00 Y SOUTH 1.80 SOUTH 2.50 N[S)E-LFJT'H& 1.00 & 0.8
FARRIER ROAD & SONATA STREET WEST 2.25 WEST 2.10 WEST 3.15 EAST 1.80 EAST 2.50 EAST & WEST 1.00
KURUNG DRIVE WEST 2.30 WEST 2,15 WEST 3.20 EAST 1.80 EAST 2.50 WEST 1.00
1. NBN AND ELECTRICITY CABLES TO BE CONSTRUCTED IN A COMMON TRENCH IN ACCORDANCE WITH ELECTRICAL AUTHORITY STANDARD DRAWING's.
2.GAS AND WATER MAINS TO BE CONSTRUCTED IN A COMMON TRENCH.
3. ALL NBN PITS SHALL BE INSTALLED AT THE EDGE OF THE FOOTPATH.
Planning and Environment Act 1987
Wyndham Planning Scheme —
P
Approved Plan As Required —
under Condition 28 — — /\
Permit No WYP9847/17 —% — TEMPORARY OPEN CHANNEL TO
Date 21/09/2020 DISCHARGE 10 OPEN —— DAYLIGHT TO EXISTING SURFACE
CHANNEL AT IL47.7T1 = /7 -
g =

CONVERT EXISTING JUNCTION PIT TO GRATED
SIDE ENTRY PIT & PROVIDE V-GRATES T0
MATCH M2 KERB; COVER LEVEL TO MATCH
PROPOSED KERB & CHANNEL LEVEL.

o
— &\
— —
) — —

=~ CONVERT EXISTING JUNCTION PIT TO
GRATED SIDE ENTRY PIT. COVER LEVEL TO
MATCH PROPOSED KERB & CHANNEL LEVEL. |12

1M

HOUSE DRAIN FOR LOTS
1148-1152 TO CONNECT
INTO EXISTING DRAIN.

>

CONVERT EXISTING JUNCTION PIT TO
GRATED SIDE ENTRY PIT. COVER LEVEL TO
MATCH PROPOSED KERB & CHANNEL LEVEL.

1116

EXISTING OUTFALL PIPE TO

TEMPORARY OP
TO BE REMOVED

EN CHANNEL

"

118

2m WIDE TEMPORARY
SEWER EASEMENT

DISCHARGE TO OPEN

CHANNEL AT IL41.545

TEMPORARY OPEN CHANNEL TO
DAYLIGHT TO EXISTING SURFACE

EXISTING '\I\Q’l CONVERT EXISTING JUNCTION
STAGE 7 PIT TO GRATED SIDE ENTRY
PIT. COVER LEVEL TO MATCH
PROPOSED KERB & CHANNEL
LEVEL.
NOTE:
ALL NBN PITS TO BE INSTALLED
AT THE EDGE OF FOOTPATH
FUTURE
STAGE 12
[a
\
= ’\ EXISTING \
= o | STAGE 98 =
Lo = - » DIAL BEFORE
_ e \ DN | YOU DIG
__ —F& \ “ﬂ\ s\ A\ \ W\ www.1100.com.au
/ ‘\‘\ \ \ ‘\ \ \ )
\ \ )\ \EXISTING \ul \ g
%) \ L STAGE 10 \ A \ e
\ \ \ \ \\ At \\ X =
\ \ NI Y W N ) WARNING
\ 7 \ i | \ = BEWARE OF UNDERGROUND/OVERHEAD SERVICES
‘ \ g \ \ \ D THE LOCATION OF SERVICES ARE APPROXIMATE ONLY AND THEIR
A \ T\ W ABRA > = ! EXACT POSITION SHOULD BE PROVEN ON SITE. NO GUARANTEE IS
X \ Q \ ARG \p~= ” GIVEN THAT ALL EXISTING SERVICES ARE SHOWN. SPECIAL
\ X R \ W = & CONSIDERATION SHOULD BE GIVEN TO CONSTRUCTION PROCEDURES
i\ \ W\ WS \ \\ b UNDER OVERHEAD ELECTRICITY TRANSMISSION LINES.
\ \ \
1] 270820 | RG | - - SERVICE OFFSETS FOR WOOLSPINNER CRESCENT MODIFIED . 0 10 20 30m COPYRIGHT . CLIENT PROJECT SAVANA - STAGE 11
0 | 12.08.20 | RG | FP | B.J-MONCK |ISSUED FOR CONSTRUCTION IgCfl‘E(E)O@ A ——— i document e he Copyright o Gosll & ' , COSSIU &WEblelJ ,\VI D P
— ' "ot the docurment n whals or par withou he. e SERVICES PLAN <
H 150 0 1 2 3m written p_ermissiqn ofCossiII&WebIey Pmperty Group 1
SCALE @ A1 E_d_d C°“an'}'ri”r?giﬁqge'2iei§sc§3§ﬁgﬁfes N APPROVED 12.08.20 | DESIGNED Z H
FOR CONSTRUCT'ON R.GAUTAM [MWNCEPAETY \WwYNDHAM CITY COUNCIL S o
This plan is not to be used for construction CHECK PRINT SCALE PP No DRAWING No. REVISION O
REV | DATE DRN | CKD APP AMENDMENT unless issued as revision 0 or higher AS SHOWN WYP98LT/1T 3138—11-2 01 1




Annexure C - Design Guidelines

Doc ID 780698823/v1



Home Design Guidelines

Stage 11 - October 2020

SaVaNa

by AVID Property Group






CONTENTS

SAVANA DESIGN GUIDELINES - STAGE 11

1.0
1.1

1.2
13
1.4
15
1.6

INTRODUCTION
Design Guidelines
Developers Approval
Medium and High Density Lots
Planning Permit
Covenants
Statutory Obligations

2.0 DWELLING DESIGN

2.1
2.2
2.3
24
2.5
2.6
2.7
2.8
29

3.0
3.1

3.2
33
3.4

4.0
4.1

4.2

5.0 DRIVEWAYS, FENCING & LANDSCAPING

5.1
5.2
53
54

6.0
6.1

6.2
6.3
6.4
6.5
6.6

7.0
7.1

7.2
7.3

8.0
8.1

8.2
83

9.0

Dwellings

Identical Facade Assessment
Architectural Characteristics
Corner Lots Characteristics
Porches and Entries
Dwelling Size

Building Heights

Roofs

Garages

STREETSCAPE & SITING
Small Lot Setbacks
Standard Lot Setbacks
Standard Lot Corner Setbacks
Building Envelopes

EXTERNAL MATERIALS & COLOURS

Materials
Colour Schemes

Driveways
Boundary Fencing
Front Landscaping
Letterboxes

ENVIRONMENTAL SUSTAINABILITY

Liveability Considerations
Solar Heating Panels
Rainwater Tanks

Recycled Water

Energy Ratings

NBN Co

ADDITIONAL BUILDINGS & STRUCTURES

Sheds
Pergolas, Patios & Decking
Ancillary Items

GENERAL
Maintenance of the Allotment
Commercial Vehicles
Signs

DEFINITIONS

N N NN G

13
13
14
15
15

16
16

16

18
18
19
25
25

27
27
28
28
28
28
28

29
29
29
29

30
30
30
30

31






01

Introduction

SAVANA DESIGN GUIDELINES - STAGE 11

1.1 DESIGN GUIDELINES

These Design Guidelines apply to all allotments within the Savana Development
approved under Wyndham Planning Permit No. WYP7871/14

All care has been taken to ensure that these guidelines comply with current Building
Regulations. However, the owner is responsible for ensuring compliance with all
statutory requirements.

In the event that requirements in this document contradict the provisions of the Small
Lot Housing Code or ResCode, the Small Lot Housing Code and ResCode will prevail.

Owners, Designers and Builders should review this MCP and the current Design
Guidelines in conjunction with the land sales contract.



DEVELOPER SUBMIT
APPLICATION

SUBMIT TO
COUNCIL

CITY OF WYNDHAM

(Including any other Responsible
Authority)

APPROVAL

BUILDING PERMIT

Figure 1 — Approval Process

1.2 DEVELOPERS APPROVAL

The siting and design of homes at Savana is to be approved by The Savana Building
and Design Approval Committee (SBDAC). Approval by the SBDAC is required before
applying for a building permit for the construction of a new dwelling. Approval by
the SBDAC is not a building approval nor does it imply compliance with the building
code, Building Regulations or City of Wyndham Planning Scheme.

The SBDAC also reserves the right to approve applications based on architectural
merit.

Itis the applicant’s responsibility to ensure that plans meet the relevant planning and
building requirements, in addition to these design guidelines.

Only a fully scaled set of application documents will be considered. No concept
designs will be accepted. The SBDAC will assess all designs and if they are compliant
with the Design Guidelines, provide a letter of approval along with an endorsed copy
of the plans and external colour schedule. Applications that substantially comply with
the Design Guidelines may be given a letter of approval with conditions requiring the
rectification of minor deviations. These deviations may also be noted on the plans.
The SBDAC may also offer suggestions intended to improve designs.

If the design submission does not comply with the Design Guidelines, the SBDAC will
advise the applicant of the reasons of non-compliance and suggest amendments.
Applicants will then be required to re-submit amended plans in order to gain
approval.

The final decision of all aspects of the Design Guidelines will be at the discretion of
the SBDAC.

The SBDAC will endeavour to process applications as quickly as possible, generally
within 7 business days of receipt. Once approval is obtained, an application for a
building permit may be lodged with the City of Wyndham or an accredited building
surveyor.

SAVANA DESIGN GUIDELINES - STAGE 11
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1.3 MEDIUM AND HIGH DENSITY LOTS

The design guidelines do not cover integrated development sites that require a
separate planning permit. Medium or High density lots cannot be developed without
obtaining a planning permit from Council. Prior to a planning application being
lodged with Council for the development of a medium or high density lot, the plans
must be assessed and approved by the SBDAC.

1.4 PLANNING PERMIT

A planning permit is not required to construct or extend one dwelling on a lot with an
area less than 300m> where:

> an approved building envelope as defined in Part 4 of the Building
Regulations 2006 applies to the lot, and

> the building envelope complies with the Small Lot Housing Code
incorporated in the Wyndham Planning Scheme; and

> the dwelling is constructed or extended in compliance with the building
envelope.

If a dwelling is to be built outside of an approved building envelope an additional
planning permit is required for the proposal prior to obtaining a Building Permit.
Before applying for a planning permit approval must be obtained from the SBDAC.

1.5 COVENANTS

In the event that requirements under the Design Guidelines contradict covenants
defined within the Plan of Subdivision or this MCP, the Plan of Subdivision or the MCP
will prevail.

1.6 STATUTORY OBLIGATIONS

Itis the purchaser’s responsibility to ensure all submitted documents comply with the
Victorian Building Code, Rescode and all other planning and authority requirements,
along with current Victorian energy rating standards prior to construction.
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Dwelling Design

Figure 2 — Example of non compliance
facades, identical facades too close together

2.1  DWELLINGS

Only one dwelling is permitted per property for lots under 600m>.

On a lot greater than 600m?, an additional dwelling is subject to approval from the
SBDAC and City of Wyndham and may be considered for:

(a) A dependant persons unit on lots greater than 600m?;

(b) Corner lots and

(c) Lots identified as integrated housing sites

No further subdivision is permitted without the approval of the SBDAC.

2.2 IDENTICAL FACADE ASSESSMENT

Facade approved
for this dwelling

— Identical Facades not permitted within 2
adjacent lots where lots are less than 300m?

Identical Facades not permitted within 5
adjacent lots where lots area greater than 300m?

[ﬁ@

L=

=2

= O

i
8
8
b

Ll )
—i--

Figure 3 - Identical Facade Diagram

In order to uphold the integrity of all new homes, 2 dwellings of the same front facade

shall not be built within:

> 5 contiguous lot spaces of the original lot. Provision includes lots either side,
opposite and encompassing other street frontages where applicable.

> On lots less than 300m?, 2 dwellings with identical facades shall not be built
within 2 contiguous lot spaces of the original lot. Under this clause, a mirrored
(symmetrical) facade is not considered to be an identical facade.

This provision will not apply to integrated housing developments.
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2.3  ARCHITECTURAL CHARACTERISTICS

Designs incorporating a variety of modern architectural styles are encouraged.
Unique dwelling designs displaying innovation and originality will be assessed
favourably if they are shown to be in keeping with the contemporary design intent of
SBDAC.

Architectural features such as verandahs, porticoes, feature windows, facade detailing,
roof features and articulated building forms are required. Building materials such as
masonry, render, natural stone and timber cladding should be used and paint work
should be complementary in colour selection.

Contemporary roof and awning themes coupled with articulation of single and
double storey volumes are also preferred design initiatives.

= _:m. . .

Figure 4 - Articulated building forms

Figure 5 — Facade detailing with

contemporary awnings materials

3
TN e
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2.4  CORNER LOT CHARACTERISTICS

Dwellings constructed on corner blocks and on lots that abut public open space
areas such as a park or reserve must address both street frontages through the use of
wrap around verandahs, feature windows, detailing, etc. Well-articulated architectural
treatments should be provided where built form is visible beyond the side fence line,
and at upper levels.

Overall facade articulation and material variation is strongly encouraged. It will be at
the discretion of the SBDAC to determine acceptable corner treatment for each corner
lot submission.

Entries and/or garages facing the secondary street frontage may be considered by
the SBDAC where they are located adjoining open space and linear pedestrian open

Figure 8 — Compliant corner lot treatment space links.
with detailing for both street frontages

2.5 PORCHES & ENTRIES

An entry feature complementary to the dwelling design must be incorporated to
create a sense of entry. This can be a porch, portico, balcony or verandah and can
be a central feature of the facade or located towards the end. Appropriate location
of the entry will increase the character of the dwelling and contribute to a varied
streetscape.

Figure 9 — Feature less wall on corner lots
are to be avoided

Figure 10 - Entry feature and balcony Figure 11 - Entry feature
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Figure 12 - Building oversized for the lot

Figure 13 — Non compliant treatment to
eaves

Figure 14 - Eaves that overhang the
dwelling facades that face the street

SAVANA DESIGN GUIDELINES - STAGE 11

2.6 DWELLING SIZE

The siting and proportion of the dwelling on the lot should be a well thought out
response to the site.

2.7 BUILDING HEIGHTS

Maximum building heights should generally accord with Rescode requirements and
where relevant, the Small Lot Housing Code.

Triple storey dwellings and/or basements should adhere to the relevant height
requirements. Basements may have a maximum projection of 1.2m above natural
ground level.

A ceiling height of 2590mm is encouraged for all single storey dwellings and the
ground floor of double storey dwellings. A minimum ceiling height of 2440mm is
permitted, subject to approval by the SBDAC but is not encouraged.

2.8 ROOFS

Applicants are encouraged to explore varying roof forms which could include
combinations of pitched and flat roofs as well as curved elements. The minimum roof

pitch must be 22° while skillion and accent sections may have a minimum pitch of 16°.

Eaves with a minimum overhang of 450mm must be provided on dwellings to any
street face of single storey dwellings and to all faces of double storey dwellings. On
single storey dwellings eaves must wrap around a minimum of 2000mm along the
side of the dwelling from any street frontage (except where built to the boundary).

Permitted roof materials include masonry, slate, terracotta tiles or Colorbond®. Other
non-reflective materials may be considered for review by the SBDAC.

Figure 15 — Varied Roof Forms
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2.9 GARAGES

A lock-up garage for 2 vehicles must be provided on all properties with frontages
greater than 10.5m. Open carports to the front of the dwelling will not be permitted.
Single garages will be considered for lots with a street frontage of 10.5m or less. Triple
garages will be strongly discouraged.

The architectural character of the garage must be harmonious to the main body of
the dwelling.

Garages must have a slim line, sectional, tilt or panel lift door to all street frontages.
Roller doors will only be permitted at the rear of the garage, as an opening to the
backyard and where they are not within public view.

Where the garage door is located to the front of a dwelling, the door or opening of
any garage must occupy less than 50% of the width of the lot’s street frontage to a
maximum of 6.0m.

On 2 storey dwellings with garages that exceed 40% of the lot frontage, balconies or
windows above the garage are required.

For lots with frontages less than 8.5m that are not rear-loaded, refer to the Small Lot
Housing Code incorporated into the Wyndham Planning Scheme.

Refer to the Streetscape and Siting section for garage setback requirements.

Figure 17 — Compliant treatment for
garage with sectional door

{ MUST BE LESS THAN 50% | {
% %

MAXIMUM OF 6M
B s LOT FRONTAGE: 100% /
Figure 18 - Non compliant treatment for Figure 19 - Maximum garage Frontage

garage, set forward from the main built form
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STREETSCAPE AND SITING

Figure 20 - Compliant treatment for small
lot setbacks

Figure 21 - Compliant treatment for small

lot setbacks

SAVANA DESIGN GUIDELINES - STAGE 11

3.1 SMALL LOT SETBACKS

Small lot setbacks must be in accordance with the Small Lot Housing Code
incorporated into the Wyndham Planning Scheme.

13



3.2 STANDARD LOT SETBACKS

A standard lot is a lot which has an area greater than 300m2.

Dwellings must be setback from the front boundary by a minimum of 4.0m and a
maximum of 6.0m.

Porches, porticos and verandahs less than 3.6m in height may encroach up to 1.0m
into the minimum front setback.

Unless rear loaded, garages must be located behind the front wall of the main
dwelling (not including the porch, portico or verandah) or a minimum of 4.9m from
the front boundary, whichever is greater.

Garages may be built on side boundaries in accordance with Rescode.

Double storey dwellings must be setback from side boundaries in accordance with
Rescode.

Rear setbacks are to be in accordance with Rescode. These requirements may be
varied with the written approval of the SBDAC and the City of Wyndham.

Figure 23 - Garage should be set back
from the front wall
()
o
3
c
o
L
©
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£
a Mak. 6m
>
N A
Figure 24 - Compliant treatment for Figure 25 - Dwelling Setbacks plan

double storey dwelling setback
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3.3 STANDARD LOT CORNER SETBACKS

Where applicable, standard corner lots must comply with the setback requirements
listed in Item 17 of the Memorandum of Common Provisions, as well as the following.

Setbacks from the secondary street frontage must comply with Rescode.

Where facing the secondary street frontage, the garage must be setback a minimum
of 5.0m from the secondary street frontage. An easement running along the rear of
the lot cannot be built over, and the garage may have to be setback from the rear
boundary to accommodate the easement. Garages must be located adjacent to the
lot boundary but are not permitted adjacent to boundaries abutting public open
space.

Figure 26 - Garage should be setback 5m
from the Secondary Street Secondary Street Frontage

Min. 5.0m

Primary Street Frontage

| /1

Figure 27 - Corner lot setback must Figure 28 — Corner lot garage on secondary street setback plan

comply with Rescode

3.4 BUILDING ENVELOPES

All dwellings must be constructed in accordance with rescode and where relevant to
the Small Lot Building Code.

It is the responsibility of the applicant to investigate the existence of any building
envelopes prior to design and submission to the SBDAC.

SAVANA DESIGN GUIDELINES - STAGE 11 15



04 EXTERNAL MATERIALS AND COLOURS

4.1 MATERIALS

External walls must be constructed from a minimum of 75% face brick, brick or
masonry veneer or other approved texture coated material. At least 25% of the facade
of the home must be finished in a contrasting/feature element in a different texture,
material or colour.

The utilisation of materials such as natural stone, exposed timber or other feature
cladding materials will be considered and encouraged as key design articulation
elements. Use of quality materials and finishes is encouraged to give a timeless
appeal.

Homes in kit or modular form and the use of second hand materials will be subject
to approval by the SBDAC and City of Wyndham. New building materials based on
Figure 29 — 25% of the facade should be of ~ recycled content is permitted.

a contrasting colour

Unless otherwise approved by the SBDAC, unpainted and/or untreated metalwork
and reflective glazing will not be permitted. Infill fibre sheet panels are not permitted
above window and door openings where visible from the street.

Fibre-cement sheeting may be permitted if finished as either a textured, painted or
rendered surface except as above.

4.2  COLOUR SCHEMES

A harmonious colour palette consisting of natural, subdued hues which are
complimentary to the surrounding environment and colour tones which reflect the
theme of the dwelling will be encouraged. Limited use of strong or bold colours may
be adopted to reinforce the contemporary nature of the dwelling design.

In order to avoid further information being requested in regards to colour schedules,
the applicant must ensure that all relevant information is provided when applying for
design approval.

At least 25% of the facade in a :
contrasting/feature elementina .

different texture, material of colour,

75% face brick or masonry veneer.

Figure 30 - 25% of the facade should be of a contrasting colour

16 SAVANA DESIGN GUIDELINES - STAGE 11



Masonry colours should be similar to:

Light Tone Masonry Colour Range

Austral Urban One Nougat Austral Homestead Boral Nuvo Aspire Moss Boral Nuvo Aspire Mist Boral Nuvo Aspire Coco

Mushroom

Mid Tone Masonry Colour Range

Austral Symmetry Grey Austral Access Fawn Boral Smooth Face Boral Elan Riverside Boral Elan Signature Grey
Cinnamon Beaumonde Nuance

Dark Tone Masonry Colour Range

Austral Elements Graphite Austral Access Chestnut Boral Nuvo Aspire Storm Boral Labassa Boral Nuvo Aspire Mangrove

Dwelling materials should be similar to:

‘I =
r

11

v o—
1

Buna T
Lightweight Cladding types - vertical panel Lightweight Cladding types - horizontal panel ———
=1 i
. . £ |
Lightweight Cladding types - timber Lightweight Cladding types - flat panel Lightweight Cladding types - corrugated and battened

SAVANA DESIGN GUIDELINES - STAGE 11 17



05 DRIVEWAYS, FENCING & LANDSCAPING

2 5.1 DRIVEWAYS

There must be only one driveway per lot, located to align with the crossover.
Garages should be sited on the lot in response to the location of existing crossovers
with driveways tapered to match crossover width. There must be at least 300mm of
screen planting between the driveway and the adjacent side boundary.

Driveways must be fully constructed prior to the issue of the Occupancy Permit.

All driveways, porches and any other concreted areas within the front yard must
be constructed of masonry pavers, exposed aggregate, coloured concrete, fixed
granular surfaces or stamped or stencilled masonry surface. The colour selection
must complement the building design and external colour scheme.

No plain concrete will be permitted unless it is out of public view.

Figure 32 - Plain Concrete is not Figure 33 - Textured concrete surface Figure 34 — Textured concrete surface
permitted, but driveway does taper to align with tapering to match crossover
with cross over

18 SAVANA DESIGN GUIDELINES - STAGE 11
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Figure 35 - Largely transparent front
fencing

Figure 36 — Fence is too high and too
opaque

i A "

i

Figure 37 — Wing Fence

SAVANA DESIGN GUIDELINES - STAGE 11

5.2 BOUNDARY FENCING

Fencing type will be consistent throughout SBDAC. Fencing is a common link binding
the streetscape and highlighting the individuality of each dwelling.

All fencing must be shown on plans submitted to the SBDAC for approval.

In addition to meeting the requirements within section 23 of the Memorandum of
Common Provisions, all fencing must also be in accordance with the provisions set
out in the Small Lot Housing Code.

5.2.1  FRONT FENCING

Front fencing is permitted on lots identified on Figure 38 - Front Fencing Plan, subject
to approval. Proposed front fences that are up to 1.2m in height and are largely
transparent (ie. 50% or more) in construction are preferred. It is expected that any
front fences will return along the side boundary, and extend to meet the side fence.
Low masonry walls not exceeding 0.9m height which complement the facade of

the building will be permitted. Where a front fence is to be constructed on a corner
allotment, it must turn around and extend to meet the side fence.

Front Fencing on all lots adjacent to and fronting public open space must not exceed
1.2min height.

5.2.2 SIDE AND REAR FENCING

All side and rear boundary fencing must be constructed from timber palings, to a
height of 1900mm (+/- 50mm). Side boundary fencing must terminate and return

to the dwelling at least 1.0m behind the front building line. This part of the fence

that returns to the house is known as a wing fence. Wing fencing must also be
constructed from timber palings, unless approved by the SBDAC. Wing fencing must
be 1900mm (+/-50mm) in height. It is encouraged to include a gate within the wing
fencing; however, direct access to the rear yard may be possible either via a gate or
directly from your garage. Where timber paling fencing is used, timber capping is
encouraged. Fencing constructed along the side boundary forward of the dwelling or

along the front boundary is not encouraged.

19
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Figure 38 - Front Fencing Plan
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5.2.3 SIDE STREET FENCING

Figure 39 — SemiTransparent Street

On an allotment with a side boundary that forms the rear boundary of an adjoining
allotment, the side fence on that boundary can continue to the front boundary. On
corner allotments, fencing to the secondary street frontage should be setback a

minimum of 3.0m from the primary street frontage.

For fencing to boundaries abutting a reserve and on corner allotments, a minimum
of 30% of the length of the secondary street frontage is required to have no /
transparent fencing and should be consistent with fencing along the primary street
frontage (Figure 40). For the remaining 70%, the length of solid fence along the
secondary street frontage must not exceed 30%. The remaining side fence must be
semi-transparent and must provide a minimum of 25% transparency (Figure 40).

Solid and semi-transparent fencing must be constructed from timber palings to

Fencing
a height of 1900mm (+/-50mm). Exposed posts on both sides of the palings are
encouraged and palings must be on the external side fronting the street.
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No fence / transparent fence - Semi-transparent fence - Solid fence -
to wing fence balance must not be more must not exceed 30% of side
than 75% solid street

Secondary Street Frontage

Figure 40 - Side street fencing on corner lots
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Transparent Fencing - Front / Side Street Fencing

Transparent Fencing (Front / Side Street Fencing) should be similar to:
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Semi Transparent Fencing - Side Street / Wing Fencing

Semi Transparent Fencing (Side Street / Wing Fencing) should be similar to:

SAVANA DESIGN GUIDELINES - STAGE 11
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Solid Fencing - Side Street Fencing

Solid Fencing (Side Street Fencing) should be similar to:
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5.3 FRONT LANDSCAPING

To promote an attractive neighbourhood, residents are encouraged to install quality
landscaping.

The form and texture of the plantings should complement and enhance the
architecture of the dwelling. Planting of canopy trees in appropriate locations is
encouraged. Landscape designs should be prepared with an objective for low water
usage.

Gardens are encouraged to be environmentally sensitive by utilising appropriate
drought tolerant native plants, organic or mineral mulches and drip irrigation
systems. Native plants that are common to Victoria and the Region are also
encouraged.

Figure 41 - Drought tolerant planting o )
Landscaping of your front garden must be completed within 6 months of issue of the

Occupancy Permit. Hard paved or impervious surfaces must be limited to driveways
and pedestrian pathways only.

The minimum front landscaping works will include:
> Fine grading and shaping of landscaped and lawn areas.

> Cultivation of existing soil in the garden beds to a 200mm depth, the
addition of imported topsoil and fertiliser to all landscaped areas, as well as
the use of mulch and/or other selected topping.

> At least 1 mature tree (2.0m minimum height).

5.4 LETTERBOXES

Figure 42 - Low quality landscaping with Letterboxes should be designed to match and compliment the dwelling design.
no canopy tree at least 2m high Single post supporting letterboxes are discouraged.

Figure 43 — Mail box colour matches the Figure 44 — Mail box integrated into a Figure 45 — Single posted letterboxes
architecture landscape feature wall are discouraged
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06

ENVIRONMENTAL SUSTAINABILITY

Figure 46 — Upper floor has sun protected
from the eave and the lower floor from the
pergola

Figure 47 - North facing windows have no
passive sun control

Figure 48 - Trees used to provide shade

for the house

SAVANA DESIGN GUIDELINES - STAGE 11

6.1 LIVEABILITY CONSIDERATIONS
Applicants are encouraged to submit designs that are environmentally responsible.

The orientation of an allotment will determine the best siting of the house on the
allotment. A building’s orientation plays a large part in achieving the optimum solar
access for a home during winter.

Allotments on the north side of a street will have sunny backyards — good for private
outdoor living.

Allotments on the south side of a street will have sunny front yards — good for show
piece gardens.

Allotments facing east-west will have sunny side yards to the north - these houses
should be sited to leave the largest possible outdoor living space along the northern
boundary.

Dwellings can become more liveable by taking into account the orientation of rooms
and windows, shading of windows and walls, ceiling heights, sustainable building
materials, cross flow ventilation, covered open spaces, insulation and water efficient
fixtures. Eave design can act as excellent shading devices during warmer months.
Implementing these features can also result into substantial financial savings for the
home owner.

Double storey homes must respect the privacy of neighbouring dwellings, including
potential overshadowing issues that may arise as a result of siting choices. It is the
responsibility of applicants with double storey proposals to ensure their design has
demonstrated these factors and to receive approval from the relevant authority and/

or Building Surveyor prior to construction.

Figure 49 - Energy Efficient homes provide sun access in winter and shade
in summer
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6.2 SOLAR HEATING PANELS

Solar heating panels must be located on roof planes preferably not visible from public
areas. The panels should follow the roof pitch.

Where visible from public areas, solar panels will be assessed on their merits with
regard to scale, form and colour.

6.3 RAINWATER TANKS

Rainwater storage is encouraged. The rainwater tank and all accessories must not be
located in front of the dwelling or be visible from the street and public spaces. The
rainwater tank and all accessories must be coloured to match the dwelling.

To help calculate the size of water storage that may be required please contact
the Department of Environment and Primary Industries for appropriate storage

Figure 50 — Solar panels follow the roof
pitch

requirements in relation to the collection area provided..

6.4 RECYCLED WATER

I

Recycled water will be in use at SBDAC for toilet flushing and garden usage. All
residents are required to connect to this service to reduce the consumption of

oo

potable water.

| ol

6.5 ENERGY RATINGS

Itis the applicant’s responsibility when building a home to comply with Victoria’s
energy rating requirements. Dwelling designs should be assessed by a licensed
energy rating company, and they in turn will make recommendations regarding
insulation and other resource saving measures. Dwellings must achieve the minimum

standard as currently legislated.

Figure 51 — Rainwater tanks must not be

located in the front 6.6 NBN CO

The development qualifies for future NBN roll out. All premises must be aware of and
conform with the NBN Co Preparation and Installation Guide for SDU’s and MDU's.
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ADDITIONAL BUILDINGS
AND ANCILLARY STRUCTURES

L7 Ll e

Figure 52 — Sheds must not be larger than

15m2 and must be hidden from public view

Figure 53 — Coolers are to be located out of
public view

Figure 54 — Downpipes must not be on

the front facade

SAVANA DESIGN GUIDELINES - STAGE 11

7.1 SHEDS

Sheds should be constructed of materials and colours consistent with and
complimentary to, the materials used for the dwelling. Coloured steel and similar
products are acceptable materials.

Sheds must be screened from any street and/or public view by locating to the rear
or side of the dwelling. An appropriately located carport out of public view must be
considered to store boats, trailers or any similar vehicles.

Sheds must not cover an area greater than 15m2 and not exceed a maximum height
of 2.5m.

1.2 PERGOLAS, PATIOS & DECKING

Any proposed additional buildings or ancillary structures including decking, pergolas,
patios, carports, swimming pools, BBQ areas or similar, must be submitted to the
SBDAC for approval. This can be done at the time of submitting the dwelling design or
done at a later date as a standalone submission.

The SBDAC will assess these on their merits. Please note that later date stand-alone
submissions will incur an additional assessment fee.

7.3 ANCILLARY ITEMS

All external plumbing must be out of public view, with the exception of gutters and
downpipes. Downpipes must not be located on the front facade of the dwelling.

External TV antennae and other aerials must be unobtrusive and located towards
the rear of the dwelling. Satellite dishes will only be approved if out of public view.
Clothes lines must not be visible from public areas.

Externally mounted spa equipment attached to side boundary walls of any dwelling
must be positioned out of public view, be painted in a colour matching the adjoining
wall surface and fitted with noise baffles.

Evaporative cooling units are to be located out of public view where possible and
must be of low profile, located below the ridgeline and coloured to match the roof.

Metal security shutters are not permitted.
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08 GENERAL

8.1 MAINTENANCE OF THE ALLOTMENT

Prior to the occupation of a dwelling, the allotment must be maintained by keeping
the grass cut, and the allotment free from rubbish. Builder’s waste materials and
rubbish during construction must be removed on a regular basis and must not

be allowed to accumulate. If any allotments areShould lots not be maintained to

an acceptable level, the Developer reserves the right to carry out clean up works

as necessary. Any such costs incurred by the Developer will be passed on to the
allotment owner.

After occupation of the dwelling, front yards must be maintained to an acceptable
level.

: Rubbish and recycle bins must be stored out of public view. It will be at the discretion
Figure 55 — Lot must be maintained and of the SBDAC to determine if allotments are being maintained to an acceptable level.

8.2 COMMERCIAL VEHICLES

grass cut

Trucks or commercial vehicles (exceeding 1 tonne), recreational vehicles and caravans

shall be screened from public view when parked or stored.

8.3 SIGNS

No signs, including ‘For Sale’signs may be erected by the Purchaser other than a
‘Home for Sale’sign which may be erected after completion of construction of a
dwelling.

Builder’s signs may be permitted (600mm x 600mm maximum) where they are
required on allotments during construction. Only one advertising sign is permitted
per dwelling at any one time and these signs must be removed once the property is

sold.

Figure 56 - Caravans, recreational and
commercial buildings should be screened
from public view

Figure 57 — No signs
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DEFINITIONS

SAVANA DESIGN GUIDELINES - STAGE 11

ALLOTMENT has the same meaning as in the Building Regulations. Articulation
means both horizontal and vertical projection forward and back from the primary
building face.

SBDAC means the Savana Building and Design Approval Committee that includes
CRG Nominees Pty Ltd as the developer/owner of Savana Residential Estate.

Building has the same meaning as in the Building Regulations.

Building Act means the act of the Victorian Parliament known as the Building Act
1993.

Building Envelope means an area within each allotment (defined by the particular
allotment setbacks) where development of a dwelling, shed and garage is allowed
subject to the particular provisions of this document, and the Scheme

Building Permit means a building permit in terms of the Building Regulations.

Corner Allotment means an allotment with a corner where each boundary connects
to a street or public open space.

Design Guidelines mean the Design Guidelines which may be amended on
occasions at the developer’s discretion, subject to Wyndham City Council approval, to
reflect changes in design trends or to coincide with the release of later stages.

Dwelling means a building used as a self-contained residence which must include:
> A kitchen sink;
> Food preparation facilities;
> A bath or shower; and
> A closet pan and wash basin.
It includes out-buildings and works normal to a dwelling.

Frontage means the road alignment at the front of an allotment. If an allotment abuts
two or more roads, the one to which the building or proposed building faces.

Front Garden includes any area between the building line and the front boundary of
an allotment and side street boundary or boundary abutting public open space of a
corner allotment that is visible from a street.

Height has the same meaning as in the Building Regulations.

On the Boundary includes a setback of up to 200 millimetres from the allotment/
property boundary.

Private Open Space means an unroofed area of land; or a deck, terrace, patio,
balcony, pergola, verandah, gazebo or swimming pool.

Regulations mean the Building Regulations 2006 or any subsequent regulations
made pursuant to the Building Act which relate to the siting of a building.
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ResCode means the residential development provisions incorporated into the
Wyndham Planning Scheme and the Building Regulations.

Scheme means the City of Wyndham Planning Scheme.

Secluded Private Open Space means that part of private open space primarily

intended for outdoor living activities which enjoys a reasonable amount of privacy.

Secondary Street means the street that runs along the side boundary of a property
when located on a corner.

Setback means the minimum distance from any allotment boundary to a building.

Side Boundary means a boundary of an allotment that runs between and connects
the street frontage of the allotment to the rear boundary of the allotment.

Site Coverage means the proportion of a site covered by buildings.

Storey means that part of a building between floor levels. If there is no floor above, it
is the part between the floor level and ceiling. It may include an attic, basement, built
over car parking area, and mezzanine.

Street, for the purposes of determining setbacks, street means any road other than a
footway or carriageway easement.

Window has the same meaning as in the Building Code of Australia.
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APPENDIX

SAVANA DESIGN GUIDELINES - STAGE 11

Building and Design Approval Application Form
Land Owners Details

Name

Current Address

Phone

Email

Land Owners Details

Lot Number

Street Address

Builder | Designer | Architect

Company Name

Contact

Address

Phone

Email

Building Design Details

Builder

Building Model (if
applicable)

Floor Area

Submission Requirements.

The following plans are required and should be submitted to designapprovalvic@avid.

com.au.

[ ] SitePlan
Showing proposed structures, setbacks from all boundaries, eaves overhang,
fencing locations, outbuildings, driveway and path areas. Minimum Scale 1:200.

[ ] FloorPlan/s
Including Roof Plan Minimum Scale 1:100.

[ ] Elevations

All elevations of the structure(s) including building and roof heights, roof forms and

roof pitch. Minimum Scale 1:100.

D Landscape Plan
Including driveway location and material, planting locations, lawn areas and
planting schedule. Minimum Scale 1:200.

D Schedule of Materials and Colours
In the form attached.

Approval of the Building proposal as detailed in this submission is requested. I/
we acknowledge that an incomplete application cannot be considered and that

approval by the BBDAC is not a building approval nor does it imply compliance with

Builder / Designer / Owner
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DISCLAIMER:

The receipt of documents, including building plans, colour and materials specifications,
any assessment of compliance by Investa or the Covenant Administrator, their review,
assessment or comment on the those documents or any other documents prepared

by or on behalf of or provided by the Owner, does not result in the assumption of any
obligation or liability by Investa or the Covenant Administrator and does not affect the
Owner’s obligations or absolve the Owner from its obligations and its responsibility to
comply with these Design Guidelines. Owners, Designers and Builders should review
these Design Guidelines in conjunction with the land sales contract.

Avia Property Group may from time to time, in its absolute discretion, vary, relax or
waive any of the requirements under these Design Guidelines. In the event that Avid
Property Group allows a variation, relaxation or waiver of the application of the Design
Guidelines, this will not set a precedent nor imply that any such action will apply again
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Annexure D - Engineering Drawings
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Annexure E Restrictive Covenant

1. Restrictive Covenant
Any registered proprietor of the land hereby transferred (Burdened Land) must not at any time (and not
cause, allow or permit any other person or party to) use or develop the Land hereby transferred for a
commercial childcare centre.

2. Benefited Land

Lot 112 on PS 739613U and every lot forming part of the plan of subdivision on which the Burdened Land
forms part.

3. General
The burden of this restrictive covenant will run with and bind the Burdened Land, the registered proprietor

of the Burdened Land, its successors, transferees and assigns until the date that is 10 years after
registration of this restrictive covenant.
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VENDOR'S STATEMENT PURSUANT TO SECTION 32
OF THE SALE OF LAND ACT 1962

PROPERTY Lot on proposed Plan of Subdivision PS 826701N, Stage 11, Savana, 50

1.1

1.2

1.3

1.4

21

2.2

3.1

Hobbs Road, Wyndham Vale, Victoria 3024

FINANCIAL MATTERS

Rates, Taxes, Charges or Other Similar Outgoings affecting the land and any interest payable, are as
follows:

(a) Are contained in the attached certificates.

(b) Amounts for which the purchaser may become liable as a consequence of the sale of which the
vendor might reasonably be expected to have knowledge of, are as follows:
(i) The purchaser will be liable for municipal, water, sewerage and drainage rates and

charges; and

(i) The purchaser may also become liable for State Land Tax depending on the use to which
the property is put and other properties owned by the purchaser.

Charges (whether registered or not) over the land imposed by or under an Act to secure an amount due
under that Act, are as follows:

See attached certificates.

Mortgages (whether registered or unregistered) over the land, which will not to be discharged before the
purchaser becomes entitled to possession or to the receipt of rents and profits, are as follows:

Nil.

Terms Contract - where the purchaser is obliged to make 2 or more payments to the vendor after the

execution of the contract and before the purchaser is entitled to a conveyance or transfer of the land,
particulars are as follows:

Not applicable.
INSURANCE

Damage and Destruction - if the contract does not provide for the land to remain at the risk of the vendor
until the purchaser becomes entitled to possession or to the receipt of rents and profits, particulars of any
policy of insurance maintained by the vendor in respect of any damage to or destruction of the land are as
follows:

Not applicable.
Owner-Builder - if there is a residence on the land which was constructed within the preceding 6 years

and section 137B of the Building Act 1993 applies to the residence, particulars of any required insurance
under that Act applying to the residence are as follows:

Not applicable.
LAND USE

Easements, Covenants or Other Similar Restrictions affecting the land (whether registered or
unregistered):

(a) To the best of the Vendor's knowledge, there are no easements, covenants or other similar
restrictions affecting the Property other than:
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3.2

3.3

3.4

41

4.2

4.3

(i) those set out in the attached copies of the title documents;

(i) the easements created by section 98 of the Transfer of Land Act 1958 (Vic), section 12(2)
of the Subdivision Act 1988 (Vic) and any other easements noted on the Plan of
Subdivision;

(iii) the requirements of the Planning Documents (as that term is defined in the contract of
sale); and

(iv) any easements, covenants or other similar restrictions referred to in or contemplated by the
contract of sale.

(b) Particulars of any existing failure to comply with the terms of that easement, covenant or restriction
are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's
knowledge.
Designated Bushfire Prone Area - the property is in a bushfire prone area within the meaning of
regulations made under the Building Act 1993. Special bushfire construction requirements apply.

Road Access - there is access to the property by road.

Planning Scheme - information concerning the planning scheme is contained in the attached certificate.
NOTICES

Notice, Order, Declaration, Report or Recommendation of a public authority or government department
or approved proposal directly and currently affecting the land, being a notice, order, declaration, report,
recommendation or approved proposal of which the vendor might reasonably be expected to have
knowledge particulars are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's
knowledge.

Livestock Disease or Contamination by Agricultural Chemicals - particulars of any notices, property
management plans, reports or orders in respect of the land issued by a government department or public
authority in relation to livestock disease or contamination by agricultural chemicals affecting the ongoing
use of the land for agricultural purposes are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's
knowledge.

Compulsory Acquisition - particulars of any notice of intention to acquire served under section 6 of the
Land Acquisition and Compensation Act 1986 are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's
knowledge.

BUILDING PERMITS

Particulars of any building permits issued in the past 7 years under the Building Act 1993 (required only
where there is a residence on the land) are contained in the attached certificate.

OWNERS CORPORATION

The land is not affected by an Owners Corporation within the meaning of the Owners Corporations Act
2006.

GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (GAIC)

The land is affected by the GAIC.
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Attached are the following certificates or notices:

(a) any GAIC certificate relating to the land issued under Part 9B of the Planning and Environment Act
1987.

8. NON-CONNECTED SERVICES

The following services are not connected to the land:
a) electricity supply;
b gas supply;

(

(b)

(c) water supply;
(d)

(e)

d sewerage; and
e telephone services.
9. TITLE

Attached is:

(a) a copy of the Register Search Statement and the document, or part of the document, referred to as
a diagram location in the Register Search Statement that identifies the land from which the
Property will be derived and its location, being Certificate of Title Volume 12152 Folio 609;

b) Registered Plan of Subdivision PS 809299K (Stage 9);
c) Proposed Plan of Subdivision PS 809300E (Stage 10);
d) Proposed Plan of Subdivision PS 826701N (Stage 11);

e) Draft MCPs and Small Lot Code Plan;

f) GAIC Notice No. AH336996N;

g) Section 173 Agreement AL114846N;

h) Section 173 Agreement AQ257914E;

Section 173 Agreement AQ257915C;

Planning Permit;

k) Planning Certificate;

) Planning Report, including Designated Bushfire Prone Area information;

m) Land Information Certificate;

n) Building Certificates;

0) GAIC Certificate;

%)) Land Tax Certificate;

q) Water Information Certificate;
r) EPA Register Extract;

s) Victoria Heritage Certificate;

t) National Trust Certificate;
u) VicRoads Certificate and
V) Aboriginal Heritage Certificate.

10. SUBDIVISION
10.1  Unregistered Subdivision
Attached is a copy of the latest version of the plan as the plan of subdivision has not yet been registered.

10.2 Staged Subdivision
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Not applicable.

10.3  Further Plan of Subdivision
Not applicable.

11. DISCLOSURE OF ENERGY EFFICIENCY INFORMATION
There is no certificate relating to Energy Efficiency Information applicable.

12. DUE DILIGENCE CHECKLIST

The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate agent must ensure that
a prescribed due diligence checklist is made available to any prospective purchasers from the time the land
is offered for sale where that land is vacant residential land or land on which there is a residence. The due
diligence checklist is provided with, or attached to, this vendor's statement.

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land
Act 1962.

Date of this Statement: 2 November 2020

Signature of the vendor:

The purchaser acknowledges being given a duplicate of this statement signed by the vendor with the
attached documents before the purchaser signed any contract.

Date of this Acknowledgment: ~ .............. e [,

Signatures Of tNe PUICRASEI o ettt e ettt e e e e e e st e e e e e e e e e s nnb e e e e e e e e e e eannbbneeeaaans
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PLAN OF SUBDIVISION EDITION 1

LOCATION OF LAND COUNCIL NAME: WYNDHAM CITY COUNCIL

PARISH: WERRIBEE
TOWNSHIP: e
SECTION: 9

CROWN ALLOTMENT: ...

CROWN PORTION:
TITLE REFERENCE:

A (Part) and B (Part)
Vol. 12152  Fol. 609

LAST PLAN REFERENCE: Lot Q on PS809299K

50 Hobbs Road
WYNDHAM VALE 3024

POSTAL ADDRESS:

(at time of subdivision)

MGA 94 CO-ORDINATES: E: 290 580 ZONE: 55
i(r?fp?;r[]o)rox centre of land N- 5806 580
VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON Lots 1001 - 1047 (both inclusive) may be affected by one or more restrictions.
ROAD R1 Wyndham City Council Refer to Creation of Restrictions A, B, C & D on Sheets 5 & 6 of this plan for details.

Reserve No. 1 Powercor Australia Ltd

OTHER PURPOSE OF PLAN
Removal of the sewerage easement marked E-4 on PS809299K in so far as where it
lies within new roads R1 on this plan, upon registration of this plan.

NOTATIONS
GROUNDS FOR REMOVAL:

DEPTH LIMITATION: Does Not Apply By agreement between all interested parties vide Sec.6(1)(k) of the Subdivision Act

1988.
SURVEY:

This plan is based on survey.

STAGING:
This is not a staged subdivision.
Planning Permit No.

This survey has been connected to Werribee PM 7 and Werribee PM 439
In Proclaimed Survey Area No. (Not Applicable)

SAVANA ESTATE - Release No. 10

Area of Release: 2.326ha
No. of Lots: 47 Lots and Balance Lot T

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)

Ez?eerrgrfgé Purpose (I\\/I/\g tdr th) Origin Land Benefited/In Favour Of
E-1 Drainage See Diag. PS803044D Wyndham City Council
E-2 Sewerage See Diag. This Plan City West Water Corporation

Drainage , PS803044D Wyndham City Council
E-3 See Diag.

Sewerage PS809299K City West Water Corporation

Drainage , _ Wyndham City Council
E-4 See Diag. This Plan X :

Sewerage City West Water Corporation
E-5 Drainage See Diag. This Plan Wyndham City Council

. Ref. 02188-S10 ORIGINAL SHEET
SURVEYORS FILE REF: ;" & SIZE- A3 SHEET 1 OF 6

Licensed Surveyor:
Urban Development | Built Environments | Infrastructure y

8/ 270 Ferntree Gully Road, Notting Hill, Victoria, 3168
Tel: 61 3 9501 2800 | Web: taylorsds.com.au

RAYMOND LI / Version No 6
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PS809300E

CREATION OF RESTRICTION A

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benéefit of the restriction is annexed to and
runs with the benefited land.

LAND TO BE BURDENED: See Table 1
LAND TO BENEFIT: See Table 1

RESTRICTION
The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:

1. Must not build or permit to be built or remain on the lot or any part of it any building other than a building which has been constructed
in accordance with the approved Memorandum of Common Provisions (MCP) Registered in Dealing No. AA6049 without the prior
written consent of the Responsible Authority. The provisions of the said MCP are incorporated into this restriction;

2. Must not make an application to amend a building envelope unless such an amendment and any criteria or matters which must be
considered by the Responsible Authority in deciding on such an amendment are to the satisfaction of the Responsible Authority; and

3. Must not erect any building on a lot unless the plans for such a building are endorsed by the Savana Building and Design Approval
Committee (SBDAC) prior to the issue of a building permit.

Expiry date: 31/12/2029

TABLE 1 TABLE 1 (Continued)
BURDENED BENEFITING LOTS BURDENED BENEFITING LOTS
LOT No. ON THIS PLAN LOT No. ON THIS PLAN

1001 1002 1025 1014, 1015, 1024, 1026
1002 1001, 1003 1026 1013, 1014, 1025, 1027
1003 1002, 1004 1027 1012, 1026, 1028
1004 1003, 1005 1028 1011, 1027, 1029, 1030
1005 1004, 1006 1029 1010, 1011, 1028, 1030
1006 1005, 1007 1030 1028, 1029
1007 1006, 1008 1031 1032
1008 1007 1032 1031, 1033, 1034
1009 1010, 1011 1033 1032, 1034
1010 1009, 1011, 1029 1034 1032, 1033
1011 1009, 1010, 1012, 1028, 1029 1035 1036
1012 1011, 1013, 1027 1036 1035, 1037, 1038
1013 1012, 1014, 1026 1037 1036, 1038
1014 1013, 1015, 1025, 1026 1038 1036, 1037
1015 1014, 1017, 1024, 1025 1039 1040
1016 1017, 1018, 1022, 1023 1040 1039, 1041
1017 1015, 1016, 1023, 1024 1041 1040, 1042
1018 1016, 1019, 1021, 1022 1042 1041, 1043
1019 1018, 1020, 1021 1043 1042, 1044
1020 1019, 1021 1044 1043, 1045
1021 1018, 1019, 1020, 1022 1045 1044, 1046
1022 1016, 1018, 1021, 1023 1046 1045, 1047
1023 1016, 1017, 1022, 1024 1047 1046
1024 1015, 1017, 1023, 1025
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PS809300E

CREATION OF RESTRICTION B

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

LAND TO BE BURDENED: See Table 2
LAND TO BENEFIT: See Table 2

RESTRICTION

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan must not build or permit to be built or remain on
the lot any building other than a building which has been constructed in accordance with the Small Lot Housing Code (Type A) incorporated
into the Wyndham Planning Scheme unless a Planning Permit is granted by the Responsible Authority for a building that does not conform

with the Small Lot Housing Code.

Expiry date: 31/12/2029

TABLE 2 TABLE 2 (Continued)
BURDENED BENEFITING LOTS BURDENED BENEFITING LOTS
LOT No. ON THIS PLAN LOT No. ON THIS PLAN

1009 1010, 1011 1025 1014, 1015, 1024, 1026
1010 1009, 1011, 1029 1027 1012, 1026, 1028
1015 1014, 1017, 1024, 1025 1028 1011, 1027, 1029, 1030
1017 1015, 1016, 1023, 1024 1029 1010, 1011, 1028, 1030
1020 1019, 1021 1030 1028, 1029
1021 1018, 1019, 1020, 1022 1033 1032, 1034
1022 1016, 1018, 1021, 1023 1034 1032, 1033
1023 1016, 1017, 1022, 1024 1035 1036
1024 1015, 1017, 1023, 1025 1036 1035, 1037, 1038

CREATION OF RESTRICTION C

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benéefit of the restriction is annexed to and
runs with the benefited land.

LAND TO BE BURDENED: Lots 1009, 1010, 1015, 1017, 1020 to 1025, 1027 to 1030, and 1033 to 1036.

LAND TO BENEFIT: The relevant abutting lots.

RESTRICTION
The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:

1. Must not build or permit to be built a building that is not free standing within the title boundaries of the lot on which it is built.
2. Must not build or permit to be built a building that relies on the walls of adjacent buildings for support.

Expiry date: 31/12/2029

CREATION OF RESTRICTION D

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benéefit of the restriction is annexed to and
runs with the benefited land.

LAND TO BE BURDENED: [ots 1001 to 1047 on this plan.
LAND TO BENEFIT: Lots 1001 to 1047 on this plan.

RESTRICTION

The Registered Proprietor or Proprietors for the time being of any burdened lot to which this restriction applies must not build or permit to be
built a dwelling or commercial building unless the building incorporates dual plumbing for recycled water supply for toilet flushing and garden
watering use if it becomes available.

Expiry date: 31/12/2029
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PLAN OF SUBDIVISION

EDITION 1 PS826701N

LOCATION OF LAND

PARISH:
TOWNSHIP:
SECTION:

WERRIBEE

CROWN ALLOTMENT:

CROWN PORTION:
TITLE REFERENCE:

LAST PLAN REFERENCE:

POSTAL ADDRESS:

(at time of subdivision)

A (PART) & B (PART)

Vol.

Fol.

Lot T on PS809300E

Brightvale Boulevard
WYNDHAM VALE 3024

MGA 94 CO-ORDINATES: E:

(of approx centre of
land in plan)

N:

290 500 ZONE: 55
5806 730

Council Name: Wyndham City Council

Council Reference Number: WYS5354/20

Planning Permit Reference: WYP9847/17

SPEAR Reference Number: S154451T

Certification

This plan is certified under section 6 of the Subdivision Act 1988

Public Open Space

A requirement for public open space under section 18 of the Subdivision Act 1988
has not been made

Digitally signed by: Irene Baker for Wyndham City Council on 06/10/2020

VESTING OF ROADS AND/OR RESERVES

NOTATIONS

IDENTIFIER

COUNCIL/BODY/PERSON

Road R1

Wyndham City Council

NOTATIONS

DEPTH LIMITATION:

Does Not Apply

SURVEY:

This plan is based on survey.

STAGING:

This is not a staged subdivision.

This survey has been connected to Werribee PM 7 & Werribee PM 439
In Proclaimed Survey Area No. (Not Applicable)

SAVANA ESTATE - Release No. 11

Area of Release:
No. of Lots:

2.376ha

52 Lots and Balance Lot U

Lots 1101 to 1152 (both inclusive) may be affected by one or more restrictions. Refer
to Creation of Restriction A, B, C, and D on Sheets 6, and 7 of this plan for details.

OTHER PURPOSE OF PLAN

1. Toremove that part of the drainage easement E-1 on PS809300E in so far as it
lies within Road R1 herein.

2. Toremove that part of the drainage and sewerage easement E-3 on PS809300E
in so far as it lies within Road R1 herein.

GROUNDS FOR REMOVAL:
By agreement between all interested parties pursuant to Section 6(1)(k) of the
Subdivision Act 1988.

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement

E - Encumbering Easement R - Encumbering Easement (Road)

Ez?eerrgrfgé Purpose (I\\/I/\g tdr th) Origin Land Benefited/In Favour Of

E-1 Drainage See Diag. PS803044D Wyndham City Council
E-2 Sewerage See Diag. PS809300E City West Water Corporation

Drainage Wyndham City Council

E-3 J D.See PS809300E - Y ,
Sewerage lagram City West Water Corporation

E-4 Drainage See Diag. PS809300E Wyndham City Council

E-5 Drainage 2 This Plan Wyndham City Council
E-6 Sewerage See Diag. This Plan City West Water Corporation

SURVEYORS FILE REF: o 92188-5™ R e | SHEET1OF 7

Urban Development | Built Environments | Infrastructure

8/ 270 Ferntree Gully Road, Notting Hill, Victoria, 3168
Tel: 61 3 9501 2800 | Web: taylorsds.com.au

Surveyor's Plan Version (3),

Digitally signed by: Raymond Li, Licensed Surveyor,

02/09/2020, SPEAR Ref: S154451T




ENLARGEMENT 1
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PS826701N

CREATION OF RESTRICTION A

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction with
the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and runs
with the benefited land.

BURDENED LAND: See Table 1
BENEFITED LAND: See Table 1
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:
1. Must not build or permit to be built or remain on the lot or any part of it any building other than a building which has been constructed
in accordance with the approved Memorandum of Common Provisions (MCP) Registered in Dealing No. .................... without the

prior written consent of the Responsible Authority. The provisions of the said MCP are incorporated into this restriction;

2. Must not make an application to amend a building envelope unless such an amendment and any criteria or matters which must be
considered by the Responsible Authority in deciding on such an amendment are to the satisfaction of the Responsible Authority; and

3. Must not erect any building on a lot unless the plans for such a building are endorsed by the Savana Building and Design Approval
Committee (SBDAC) prior to the issue of a building permit.

Expiry date: 31/12/2029

TABLE 1 TABLE 1 continued
BURDENED BENEFITING LOTS BURDENED BENEFITING LOTS
LOT No. ON THIS PLAN LOT No. ON THIS PLAN

1101 1102 1127 1126, 1128, 1139, 1140
1102 1101, 1103 1128 1127, 1129, 1139
1103 1102, 1104 1129 1128, 1130, 1138, 1139
1104 1103, 1105 1130 1129, 1131, 1132, 1133, 1137, 1138
1105 1104, 1106 1131 1130, 1132
1106 1105, 1107 1132 1130, 1131, 1133
1107 1106 1133 1130, 1132, 1134, 1137
1108 1109 1134 1133, 1135, 1137
1109 1108, 1110 1135 1134, 1136, 1137
1110 1109, 1111 1136 1135, 1137
1111 1110, 1112 1137 1130, 1133, 1134, 1135, 1136, 1138
1112 1111, 1113 1138 1129, 1130, 1137, 1139
1113 1112, 1114 1139 1127, 1128, 1129, 1138, 1140
1114 1113, 1115 1140 1126, 1127, 1139, 1141
1115 1114, 1116 1141 1125, 1126, 1140
1116 1115, 1117 1142 1143
1117 1116, 1118 1143 1142, 1144
1118 1117, 1119 1144 1143, 1145
1119 1118 1145 1144, 1146
1120 1121 1146 1145, 1147
1121 1120, 1122 1147 1146, 1148, 1149, 1150
1122 1121, 1123 1148 1147, 1149
1123 1122, 1124 1149 1147, 1148, 1150
1124 1123 1150 1147, 1149, 1151
1125 1126, 1141 1151 1150, 1152
1126 1125, 1127, 1140, 1141 1152 1151

ORIGINAL SHEET | Ref. 02188-S11

SIZE: A3 Ver. 3 SHEET 6
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PS826701N

CREATION OF RESTRICTION B

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: See Table 2
BENEFITED LAND: See Table 2
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan must not build or permit to be built or remain on
the lot any building other than a building which has been constructed in accordance with the Small Lot Housing Code incorporated into the
Wyndham Planning Scheme unless a Planning Permit is granted by the Responsible Authority for a building that does not conform with the
Small Lot Housing Code.

Expiry date: 31/12/2029

TABLE 2 TABLE 2 continued
BURDENED | SLHC BENEFITING LOTS BURDENED | SLHC BENEFITING LOTS
LOT No. TYPE ON THIS PLAN LOT No. TYPE ON THIS PLAN

1111 A 1110, 1112 1131 A 1130, 1132
1112 A 1111, 1113 1132 A 1130, 1131, 1133
1115 A 1114, 1116 1133 A 1130, 1132, 1134, 1137
1116 A 1115, 1117 1134 A 1133, 1135, 1137
1121 A 1120, 1122 1135 A 1134, 1136, 1137
1125 A 1126, 1141 1136 A 1135, 1137
1126 A 1125, 1127, 1140, 1141 1148 A 1147, 1149
1127 A 1126, 1128, 1139, 1140 1149 A 1147, 1148, 1150
1128 A 1127, 1129, 1139 1150 A 1147, 1149, 1151
1129 A 1128, 1130, 1138, 1139 1151 A 1150, 1152
1130 A 1129, 1131, 1132, 1133, 1137, 1138 1152 A 1151

CREATION OF RESTRICTION C

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benéefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: Lots 1111, 1112, 1115, 1116, 1121, 1125 to 1136, and 1148 to 1152
BENEFITED LAND: The relevant abutting lot
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:

1. Must not build or permit to be built a building that is not free standing within the title boundaries of the lot on which it is built.
2. Must not build or permit to be built a building that relies on the walls of adjacent buildings for support.

Expiry date: 31/12/2029

CREATION OF RESTRICTION D

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benéefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: Lots 1101 to 1152 on this plan
BENEFITED LAND: Lots 1101 to 1152 on this plan
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot to which this restriction applies must not build or permit to
be built a dwelling or commercial building unless the building incorporates dual plumbing for recycled water supply for toilet flushing and
garden watering use if it becomes available.

Expiry date: 31/12/2029
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Memorandum of common provisions _ _
Section 91A Transfer of Land Act 1958 Privacy Collection Statement
The information in this form is
collected under statutory authority
and is used for the purpose of
maintaining publicly searchable
registers and indexes.

Lodged by
Name:

Phone:
Address:
Reference:
Customer code:

This memorandum contains provisions which are intended for inclusion in instruments and plans to be
subsequently lodged for registration.

Provisions:
1 Savana, Wyndham Vale

This MCP applies to allotments 1101 - 1152 of PS826701N (also known as Stage 11 of Savana)
approved under Wyndham Planning Permit No. WYP9847/17.

All care has been taken to ensure that this MCP complies with current Building Regulations.
However, the owner is responsible for ensuring compliance with all statutory requirements.

In the event that requirements in this document contradict the provisions of the SLHC or ResCode,
the SLHC and ResCode will prevail.

Owners, Designers and Builders should review this MCP and the current Design Guidelines in
conjunction with the land sales contract.

2 Developer Approval

The siting and design of homes at Savana is to be approved by The Savana Building and Design
Approval Committee (SBDAC). Approval by the SBDAC is required before applying for a building
permit for the construction of a new dwelling. Approval by the SBDAC is not a building approval nor
does it imply compliance with the building code, Building Regulations or City of Wyndham Planning
Scheme.

The SBDAC also reserves the right to approve applications based on architectural merit.

It is the applicant’s responsibility to ensure that plans meet the relevant planning and building
requirements, in addition to these design guidelines.

Only a fully scaled set of application documents will be considered. No concept designs will be
accepted.

The SBDAC will assess all designs and if they are compliant with the Design Guidelines, provide a
letter of approval along with an endorsed copy of the plans and external colour schedule.
Applications that substantially comply with the Design Guidelines may be given a letter of approval

35271702A V3

1. The provisions are to be numbered consecutively from number 1.
2. Further pages may be added but each page should be consecutively numbered.
3. To be used for the inclusion of provisions in instruments and plans.

91ATLA
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Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us



Memorandum of common provisions
Section 91A Transfer of Land Act 1958

with conditions requiring the rectification of minor deviations. These deviations may also be noted
on the plans. The SBDAC may also offer suggestions intended to improve designs.

If the design submission does not comply with the Design Guidelines, the SBDAC will advise the
applicant of the reasons of nhon-compliance and suggest amendments. Applicants will then be
required to re-submit amended plans in order to gain approval.

The final decision of all aspects of the Design Guidelines will be at the discretion of the SBDAC.

The SBDAC will endeavour to process applications as quickly as possible, generally within 7
business days of receipt. Once approval is obtained from the SBDAC, an application for a building
permit may be lodged with the City of Wyndham or an accredited building surveyor.

3 Medium and High Density Allotments

This MCP and the design guidelines do not cover integrated development sites that require a
separate planning permit. Medium or high density allotments cannot be developed without obtaining
a planning permit from Council. Prior to a planning application being lodged with Council for the
development of a medium or high density allotment, the plans must be assessed and approved by
the SBDAC.

All allotments with an area of 300m? or less are subject to the provisions set out in the Small Lot
Housing Code (SLHC) incorporated into the Wyndham Planning Scheme.

4 Planning Permit

A planning permit is not required to construct or extend one dwelling on an allotment with an area of
300m? or less where the dwelling is constructed in accordance with the Small Lot Housing Code
(SLHC) incorporated in the Wyndham Planning Scheme

If a dwelling is to be built outside of the provision in the SLHC, an additional planning permit is
required for the proposal prior to obtaining a Building Permit. Before applying for a planning permit
approval must be obtained from the SBDAC.

5 Covenants

In the event that requirements under the Design Guidelines contradict covenants defined within the
Plan of Subdivision or this MCP, the Plan of Subdivision or the MCP will prevail.

6 Statutory Obligations

It is the purchaser’s responsibility to ensure all submitted documents comply with the Victorian
Building Regulations, ResCode and all other planning and authority requirements, along with current
Victorian energy rating standards prior to construction.

7 Dwellings
Only one dwelling is permitted per property for allotments under 600m?2.

On an allotment greater than 600m?, an additional dwelling may be permitted subject to approval
from the SBDAC and City of Wyndham.

No further subdivision is permitted without the approval of the SBDAC.

91ATLA V3
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Memorandum of common provisions
Section 91A Transfer of Land Act 1958

10

11

12

Identical Fagade Assessment

In order to uphold the integrity of all new homes, two dwellings of the same front facade shall not be
built within five contiguous allotment spaces of the original allotment. Provision includes allotments
either side, opposite and encompassing other street frontages where applicable.

On allotments less than 300m?, two dwellings with identical facades shall not be built within two
contiguous allotment spaces of the original allotment. Under this clause, a mirrored (symmetrical)
facade is not considered to be an identical facade.

This provision will not apply to integrated housing developments.

Architectural Characteristics

Designs incorporating a variety of modern architectural styles are encouraged. Unique dwelling
designs displaying innovation and originality will be assessed favourably if they are shown to be in
keeping with the contemporary design intent of Savana.

Architectural features such as verandahs, porticos, feature windows, fagcade detailing, roof features
and articulated building forms are required. Building materials such as masonry, render, natural
stone and timber cladding should be used and paint work should be complementary in colour
selection.

Contemporary roof and awning themes coupled with articulation of single and double storey
volumes are also preferred design initiatives.

Corner Allotment Characteristics

Dwellings constructed on comer allotments and on allotments that abut public open space areas
such as a park or reserve must address both street frontages through the use of wrap around
verandahs, feature windows, detailing, etc. Well-articulated architectural treatments should be
provided where built form is visible beyond the side fence line, and at upper levels.

Overall facade articulation and material variation is strongly encouraged. It will be at the discretion
of the SBDAC to determine acceptable corner treatment for each corner allotment submission.

Entries and/or garages facing the secondary street frontage may be considered by the SBDAC
where they are located adjoining open space and linear pedestrian open space links.

Porches and Entries

An entry feature complementary to the dwelling design must be incorporated to create a sense of
entry. This can be a porch, portico, balcony or verandah and can be a central feature of the facade
or located towards the end. Appropriate location of the entry will increase the character of the
dwelling and contribute to a varied streetscape.

Dwelling Size

The siting and proportion of the dwelling on the allotment should be a well thought out response to
the site.
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Building Heights

Maximum building heights must be in accordance with ResCode requirements and where relevant,
the SLHC.

Triple storey dwellings and/or basements should adhere to the relevant height requirements.
Basements may have a maximum projection of 1.2m above natural ground level.

A ceiling height of 2590mm is encouraged for all single storey dwellings and the ground floor of
double storey dwellings. A minimum ceiling height of 2440mm is permitted, subject to approval by
the SBDAC but is not encouraged.

Roofs

Applicants are encouraged to explore varying roof forms which could include combinations of
pitched and flat roofs as well as curved elements. The minimum roof pitch must be 22° while skillion
and accent sections may have a minimum pitch of 16°.

Eaves with a minimum overhang of 450mm must be provided on dwellings to any street face of
single storey dwellings and to all faces of double storey dwellings. On single storey dwellings eaves
must wrap around a minimum of 2000mm along the side of the dwelling from any street frontage
(except where built to the boundary).

Permitted roof materials include masonry, slate, terracotta tiles or coloured steel. Other non-
reflective materials may be considered for review by the SBDAC.

Garages

A lockup garage for two vehicles must be provided on all properties with frontages greater than
10.5m. Open carports to the front of the dwelling will not be permitted. Single garages will be
considered for allotments with a street frontage of 10.5m or less. Triple garages will be strongly
discouraged.

The architectural character of the garage must be harmonious to the main body of the dwelling.

Garages must have a slim line, sectional, tilt or panel lift door to all street frontages. Roller doors will
only be permitted at the rear of the garage, as an opening to the backyard and where they are not
within public view.

Where the garage door is located to the front of a dwelling, the door or opening of any garage must
occupy less than 50% of the width of the allotment’s street frontage to a maximum of 6.0m.

On two storey dwellings with garages that exceed 40% of the allotment frontage, balconies or
windows above the garage are required.

For allotments with areas less than 300m?, refer to the Small Lot Housing Code incorporated into
the Wyndham Planning Scheme.

Refer to the Streetscape and Siting section for garage setback requirements.
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16 Small Allotment Setback

Small Allotments setbacks must be in accordance with the SLHC incorporated into the Wyndham
Planning Scheme.

17 Standard Allotment Setbacks

A standard allotment is an allotment which has an area greater than 300m?2.
The dwelling on Lot 1026 must be set back from the front boundary by a minimum of 3m.

Dwellings on all other standard allotments must be setback from the front boundary by a minimum
of 4.0m and a maximum of 6.0m.

Porches, porticos and verandahs less than 3.6m in height may encroach up to 1.0m into the
minimum front setback.

Unless rear loaded, garages must be located behind the front wall of the main dwelling (not
including the porch, portico or verandah) or a minimum of 4.9m from the front boundary, whichever
is greater.

Garages may be built on side boundaries in accordance with ResCode.
Double storey dwellings must be setback from side boundaries in accordance with ResCode.
Rear setbacks are to be in accordance with ResCode.

These requirements may be varied with the written approval of the SBDAC and the City of
Wyndham.

18 Standard Corner Allotment Setbacks

Where applicable, standard corner allotments must comply with the setback requirements listed in
Iltem 17, as well as the following.

Setbacks from the secondary street frontage must comply with ResCode.

Where facing the secondary street frontage, the garage must be setback a minimum of 5.0m from
the secondary street frontage. An easement running along the rear of the allotment cannot be built
over, and the garage may have to be setback from the rear boundary to accommodate the
easement. Garages must be located adjacent to the allotment boundary but are not permitted
adjacent to boundaries abutting public open space.

19 Building Envelopes

All dwellings must be constructed in accordance with ResCode and where relevant the SLHC.

It is the responsibility of the applicant to investigate the existence of any building envelopes prior to
design and submission to the SBDAC.

20 Materials

External walls must be constructed from a minimum of 75% face brick, brick or masonry veneer or
other approved texture coated material. At least 25% of the facade of the home must be finished in
a contrasting/feature element in a different texture, material or colour.
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The utilisation of materials such as natural stone, exposed timber or other feature cladding materials
will be considered and encouraged as key design articulation elements. Use of quality materials and
finishes is encouraged to give a timeless appeal.

Homes in kit or modular form and the use of second hand materials will be subject to approval by
the SBDAC and City of Wyndham. New building materials based on recycled content is permitted.

Unless otherwise approved by the SBDAC, unpainted and/or untreated metalwork and reflective
glazing will not be permitted. Infill fibre sheet panels are not permitted above window and door
openings where visible from the street.

Fibre-cement sheeting may be permitted if finished as either a textured, painted or rendered surface
except as above.

21  Colour Schemes
A harmonious colour palette consisting of natural, subdued hues which are complimentary to the
surrounding environment and colour tones which reflect the theme of the dwelling will be
encouraged. Limited use of strong or bold colours may be adopted to reinforce the contemporary
nature of the dwelling design.
In order to avoid further information being requested in regards to colour schedules, the applicant
must ensure that all relevant information is provided when applying for design approval.

22 Driveways
There must be only one driveway per allotment, located to align with the crossover. Garages should
be sited on the allotment in response to the location of existing crossovers with driveways tapered
to match crossover width. There must be at least 300mm of screen planting between the driveway
and the adjacent side boundary.
Driveways must be fully constructed prior to the issue of the Occupancy Permit.
All driveways, porches and any other concreted areas within the front yard must be constructed of
masonry pavers, exposed aggregate, coloured concrete, fixed granular surfaces or stamped or
stencilled masonry surface. The colour selection must complement the building design and external
colour scheme.
No plain concrete will be permitted unless it is out of public view.

23 Boundary Fencing
Fencing type will be consistent throughout Savana. Fencing is a common link binding the
streetscape and highlighting the individuality of each dwelling.
All fencing must be shown on plans submitted to the SBDAC for approval.
In addition to meeting the requirements within Section 23 of this MCP, if an allotment has been
identified as being a small allotment in Section 16 of this MCP then all fencing must also be in
accordance with the provisions set out in the SLHC.
23.1  Front Fencing
Front fencing is not permitted on corner allotments and allotments fronting Brightvale Boulevard.
Front fencing on all other allotments is permitted subject to approval.
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Proposed front fences that are up to 1.2m in height and are largely transparent (ie. 50% or more) in
construction are preferred. It is expected that any front fences will return along the side boundary,
and extend to meet the side fence. Low masonry walls not exceeding 0.9m height which
complement the fagcade of the building will be permitted.

Front fencing on all lots adjacent to and fronting public open space must not exceed 1.2m in height.
23.2 Side and Rear Fencing

All side and rear boundary fencing must be constructed from timber palings, to a height of 1900mm
(+/-50mm). Side boundary fencing must terminate and return to the dwelling at least 1.0m behind
the front building line. This part of the fence that returns to the house is known as a wing fence.
Wing fencing must also be constructed from timber palings, unless approved by the SBDAC. Wing
fencing must be 1900mm (+/-50mm) in height. It is encouraged to include a gate within the wing
fencing; however, direct access to the

rear yard may be possible either via a gate or directly from your garage. Where timber paling
fencing is used, timber capping is encouraged. Fencing constructed along the side boundary
forward of the dwelling or along the front boundary is not encouraged.

23.3 Side Street Fencing

On an allotment with a side boundary that forms the rear boundary of an adjoining allotment, the
side fence on that boundary can continue to the front boundary. On corner allotments, fencing to the
secondary street frontage should be setback a minimum of 3.0m from the primary street frontage.

For fencing on boundaries abutting a reserve and on corner allotments, a minimum of 30% of the
length of the secondary street frontage must be transparent fencing or be unfenced. All fencing
should be consistent with the fencing along the primary street frontage. For the remaining length
along the side boundary, a solid fence must not exceed 30% and the remaining side fence must be
semi-transparent and must provide a minimum of 25% transparency.

Solid and semi-transparent fencing must be constructed from timber palings to a height of 1900mm
(£50mm). Exposed posts on both sides of the palings are encouraged and palings must be on the
external side fronting the street.

24 Front Landscaping

To promote an attractive neighbourhood, residents are encouraged to install quality landscaping.
The form and texture of the plantings should complement and enhance the architecture of the
dwelling. Planting of canopy trees in appropriate locations is encouraged. Landscape designs
should be prepared with an objective for low water usage.
Gardens are encouraged to be environmentally sensitive by utilising appropriate drought tolerant
native plants, organic or mineral mulches and drip irrigation systems. Native plants that are common
to Victoria and the Region are also encouraged.
Landscaping of your front garden must be completed within 6 months of issue of the Occupancy
Permit. Hard paved or impervious surfaces must be limited to driveways and pedestrian pathways
only.
The minimum front landscaping works will include:
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26

27

28

e Fine grading and shaping of landscaped and lawn areas.

e Cultivation of existing soil in the garden beds to a 200mm depth, the addition of imported topsoil
and fertiliser to all landscaped areas, as well as the use of mulch and/or other selected topping.

e Atleast 1 advanced tree (2.0m minimum height).

Letterboxes

Letterboxes should be designed to match and compliment the dwelling design. Single post
supporting letterboxes are discouraged.

Liveability Considerations

Applicants are encouraged to submit designs that are environmentally responsible.

The orientation of an allotment will determine the best siting of the house on the allotment. A
building’s orientation plays a large part in achieving the optimum solar access for a home during
winter.

Allotments on the north side of a street will have sunny backyards — good for private outdoor living.
Allotments on the south side of a street will have sunny front yards — good for show piece gardens.

Allotments facing east-west will have sunny side yards to the north — these houses should be sited
to leave the largest possible outdoor living space along the northern boundary.

Dwellings can become more liveable by taking into account the orientation of rooms and windows,
shading of windows and walls, ceiling heights, sustainable building materials, cross flow ventilation,
covered open spaces, insulation and water efficient fixtures. Eave design can act as excellent
shading devices during warmer months. Implementing these features can also result into substantial
financial savings for the home owner.

Double storey homes must respect the privacy of neighbouring dwellings, including potential
overshadowing issues that may arise as a result of siting choices. It is the responsibility of
applicants with double storey proposals to ensure their design has demonstrated these factors and
to receive approval from the relevant authority and/or Building Surveyor prior to construction.

Solar Heating Panels

Solar heating panels must be located on roof planes preferably not visible from public areas.
The panels should follow the roof pitch.

Where visible from public areas, solar panels will be assessed on their merits with regard to scale,
form and colour.

Rainwater Tanks

Rainwater storage is encouraged. The rainwater tank and all accessories must not be located in
front of the dwelling or be visible from the street and public spaces. The rainwater tank and all
accessories must be coloured to match the dwelling.

To help calculate the size of water storage that may be required please contact the Department of
Environment and Primary Industries for appropriate storage requirements in relation to the collection
area provided.
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29 Recycled Water
Recycled water will be in use at Savana for toilet flushing and garden usage. All dwellings are
required to connect to this service to reduce the consumption of potable water.

30 Energy Ratings
It is the applicant’s responsibility when building a home to comply with Victoria’s energy rating
requirements. Dwelling designs should be assessed by a licensed energy rating company, and they
in turn will make recommendations regarding insulation and other resource saving measures.
Dwellings must achieve the minimum standard as currently legislated.

31 NBN Co.
The development qualifies for future NBN roll out. All premises must be aware of and conform with
the NBN Co Preparation and Installation Guide for SDU’s and MDU'’s.

32 Sheds
Sheds should be constructed of materials and colours consistent with and complimentary to, the
materials used for the dwelling. Coloured Steel and similar products are acceptable materials.
Sheds must be screened from any street and/or public view by locating to the rear or side of the
dwelling. An appropriately located carport out of public view must be considered to store boats,
trailers or any similar vehicles.
Sheds must not cover an area greater than 15m? and not exceed a maximum height of 2.5m.

33 Pergolas, Patios & Decking
Any proposed additional buildings or ancillary structures including decking, pergolas, patios,
carports, swimming pools, BBQ areas or similar, must be submitted to the SBDAC for approval. This
can be done at the time of submitting the dwelling design or done at a later date as a standalone
submission.
The SBDAC will assess these on their merits. Please note that later date stand-alone submissions
will incur an additional assessment fee.

34 Ancillary ltems
All external plumbing must be out of public view, with the exception of gutters and downpipes.
Downpipes must not be located on the front fagade of the dwelling.
External TV antennae and other aerials must be unobtrusive and located towards the rear of the
dwelling.
Satellite dishes will only be approved if out of public view. Clothes lines must not be visible from
public areas.
Externally mounted spa equipment attached to side boundary walls of any dwelling must be
positioned out of public view, be painted in a colour matching the adjoining wall surface and fitted
with noise baffles.
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Evaporative cooling units are to be located out of public view where possible and must be of low
profile, located below the ridgeline and coloured to match the roof.

Metal security shutters are not permitted.

35 Maintenance of the Allotment
Prior to the occupation of a dwelling, the allotment must be maintained by keeping the grass cut,
and the allotment free from rubbish. Builder's waste materials and rubbish during construction must
be removed on a regular basis and must not be allowed to accumulate. If any allotments are not
maintained to an acceptable level, the Developer reserves the right to carry out clean up works as
necessary. Any such costs incurred by the Developer will be passed on to the allotment owner.
After occupation of the dwelling, front yards must be maintained to an acceptable level.
Rubbish and recycle bins must be stored out of public view. It will be at the discretion of the SBDAC
to determine if allotments are being maintained to an acceptable level.

36 Commercial Vehicles
Trucks or commercial vehicles (exceeding 1 tonne), recreational vehicles and caravans shall be
screened from public view when parked or stored.

37 Signs
Signs (other than a ‘Home for Sale’ or a builder’s sign) must not be erected without the prior
approval of the SBDAC.
‘Home for Sale’ signs may only be erected after the completion of construction of the dwelling and
only with the prior approval of the SBDAC.
Builder’s signs may be permitted (600mm x 600mm maximum) where they are required on
allotments during construction. Only one advertising sign is permitted per dwelling at any one time
and these signs must be removed once the property is sold.
The SBDAC reserves the right to access and remove signs that do not comply without providing
notice to the allotment owner.
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38 Definitions

Articulation means both horizontal and vertical projection forward and back from the primary
building face.

SBDAC means the Savana Building and Design Approval Committee that includes AVID Property
Group Nominees Pty Ltd as the developer/owner of Savana Residential Estate.

Building has the same meaning as in the Building Regulations.
Building Act means the act of the Victorian Parliament known as the Building Act 1993.

Building Envelope means an area within each allotment (defined by the particular allotment
setbacks) where development of a dwelling, shed and garage is allowed subject to the particular
provisions of this document, and the Scheme

Building Permit means a building permit in terms of the Building Regulations.

Corner Allotment means an allotment with a corner where each boundary connects to a street or
public open space.

Design Guidelines mean the Design Guidelines which may be amended on occasions at the
developer’s discretion, subject to Wyndham City Council approval, to reflect changes in design
trends or to coincide with the release of later stages.

Developer means AVID Property Group Nominees Pty Ltd.
Dwelling means a building used as a self-contained residence which must include:
* A kitchen sink;

* Food preparation facilities;
* A bath or shower; and
* A closet pan and wash basin.

It includes out-buildings and works normal to a dwelling.

Frontage means the road alignment at the front of an allotment. If an allotment abuts two or more
roads, the one to which the building or proposed building faces.

Front Garden includes any area between the building line and the front boundary of an allotment
and side street boundary or boundary abutting public open space of a corner allotment that is visible
from a street.

Height has the same meaning as in the Building Regulations.
Allotment has the same meaning as in the Building Regulations.
On the Boundary includes a setback of up to 200 millimetres from the allotment/property boundary.

Private Open Space means an unroofed area of land; or a deck, terrace, patio, balcony, pergola,
verandah, gazebo or swimming pool.

Regulations mean the Building Regulations 2018 or any subsequent regulations made pursuant to
the Building Act which relate to the siting of a building.

91ATLA V3
Page 11 of 12

THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us



Memorandum of common provisions
Section 91A Transfer of Land Act 1958

ResCode means the residential development provisions incorporated into the Wyndham Planning
Scheme and the Building Regulations.

Scheme means the City of Wyndham Planning Scheme.

Secluded Private Open Space means that part of private open space primarily intended for
outdoor living activities which enjoys a reasonable amount of privacy.

Secondary Street means the street that runs along the side boundary of a property when located
on a corner.

Setback means the minimum distance from any allotment boundary to a building.

Side Boundary means a boundary of an allotment that runs between and connects the street
frontage of the allotment to the rear boundary of the allotment.

Site Coverage means the proportion of a site covered by buildings.

Storey means that part of a building between floor levels. If there is no floor above, it is the part
between the floor level and ceiling. It may include an attic, basement, built over car parking area,
and mezzanine.

Street, for the purposes of determining setbacks, street means any road other than a footway or
carriageway easement.

Window has the same meaning as in the Building Code of Australia.
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B126/044 8716635 9317/264 952N273 9690/920 0947/6B8 10684/298
BISE/B3R BTIGME36 9317265 D531/535 96900830 9947/6ES 10693832
BI64/ T4 BTIEMIT 9317266 DSISETE 9602053 9951053 10699/833
B1E7/220 EB733/753 9317267 DS3G/ETS 970295 99EY1/SEZ 10703753
BIE3120 ETSE/BGS 9317269 DSMEE5T ST0EMGTI 9DEEEST 10703759
BI23415 BYVEBDT 93200510 SE48/BDE ST1TH080 10008/33% 107100883
BZEG/34E BTTEMODE 93200087 OS48/B0S OTITIOET 1003THY 10710064
BZGEOTE EVSSETT 9327702 05460807 9T1TA02 100810287 1072870
B2oa/528 BRAOMEYT 9327703 DE46/EDE 9TIR0SA  100S1/2ER 10728732
BIIRTEI BRITM2T S32TT04 9548/608 STGAM0G6T 1011 VEED 107310082
BIZHEZT BEN2AT SI2TVO6 S54TIO26 STEANG2 10151854 10743774
BEINEIE BEINMAS O320USTE OB4TI02T  OTEANEI 1028TEZY 10803204
BAIATE BRAA/DTI S332M36 O54TIOZE OTEA0G64 1028TIBZZ 1081TM47
B4133TE BERLYITS 9370582 DS4T030 ITEAOES 1027S/E48 10817433
B42E111 BROM410 9304598 DSSOVTTS STELOEE 1027TE/E4D 10817864
B451/208 BRD1/0TS 9400804 D5TVZRE STERMEST 1027E/SES 108204354
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10B21/608 11134054 11108/B40
DB 1/E0T 111340066 11188850
10B22TE 111411164 111087851
108221765 111441531 11198/B52

10B25T4% 11157739 111965853
0A44M47 11166/739 11108854
0844148 111830432 11108855
10BSOIES 111830433 11198856
1085036 111830434 11198857
10BESISES 11184/028 11108858
10BE8/5E5 149188/429 11196/859
10BTHEE0 171188/800 111980860
10ES1A60 11188/801 11108851
10891/491 11188/802 11198/862
10893/012 11188/815 11198/863
10BE3013 111894027 11198864
10BENS0E 11186528 11198865
10693008 11189/076 11198/866
10BSRATS 11191/050 111984867
10BQEATE 11191/089
10915788 111920901
A0EEEM1E 11182/802
100ZEM2T 111520803
109341/285 11152/004
10931/266 11152/045
10938546 11152/850
1093B4TT 11188/320
10938559 11186331
109477738 111860342
109475835 11188/323
10961/299 11158687324
109TE4ES 11186/325
10984580 111850308
10995818 11185327
110 BAETO 111880328
11016871 11188/328
11036793 1115850330
11036/794 111987337
11041/313 11196/332
11048193 11198/333
1104580184 11185334
11054791 11188/315
110821380 1118503386
1106772558 11198337
1106AM55 11198/338
11072660 11188/338
11085720 11188/340
111000896 111865341
11108203 111987342
11105204 11196/343
TI11TA11 111987544
111176312 11188345
TI127/035 11198848
111341051 111867847
111341053 111067848
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Form 18

Application by a responsible authority for the making of a
recording of an agreement

Section 181 Planning and Environment Act 1987

Lodged by

Name: % MJ‘ dd 0 (JD}_, ...........................................................
Phone: O AXBEEOS A
Address: e, G Sirreed e lloavne.
Ref: M R SRR R g

Customer Code: ... | b8 TR

The Authority having ma;:h an agreement referred to in Section 181[1] of the
Planning and Environment Act 1987 requires a recording to be made in the
Register for the land.

Lard onFS 309626 el The \ons ae= o 1n Foki @
Land: bettonP5708624 beingihe-tand-deseribed-a Certificate of Title Volume 9317, 265~

Eodig-205and-tal-enl P 1255 nd described inMolume 8317 Fobo 264
P Lob 2 o LESeTE 'uf :

Authority: Wyndham City Council, Wyrdham Civie Centre, 45 Princes Highway,
Warrihee, Victona 3030,

Section of Act under which agreement is made: Seclion 173 of the Planning and
Emvironment Act 1987,

A copy of the agreement is attached to this application,

Signature for the Authority: ... /é’%w ...........................

Name of offlcer: By TIOMPEOM. . oo i e iy cans i

Office held: Chief Executive Officer ... }

e e ]S |20 ...
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PLANNING AGREEMENT

CRG Mominees Pty Ll.d_
(“the Owner”)

and

WYNDHAM CITY COUNCIL

Cilsers\ b phes Ao Diuta' L acal Micrss W indows Tesnparary In ,
execution copy, DOCX ¥ Interzet Files'Conmes Outlock DI DN8 S ecnisn 171 Aprecment -
EE151 50 1360188T_1)
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THIS AGREEMENT is made the Joffh day nrm e i

pursuant to Section 173 of the Planning and En e PR |ﬁﬁ|mlﬂmﬁlﬁﬂl
FPARTIES:

[.  Wyndhum City Council of Civie Centre, 45 Princes Highway, Wembee, Victona 3030
(“Council™}; and

2, CRG Mominees Pty Lid as trustee for the Wyndham Vale Unit Trust ACN 088 212631
of Level 4, Podium Building, 120 Collins Street, Melbourne, VIC 3000 (*the Owner™)

RECITALS:

1 Council is responsible for the administration and enforcement of the Wyndham
Planning Scheme (“the Planning Scheme”) pursuant to the provisions of the Planning
and Environment Act 1987 (“the Act™),

2 The Crener 15 the regisiered proprietor of the land described in Certificates of Title
YWolume 317 Folio 265 being Lot | on PE708624, and Volume 9317 Folio 264 being
Lot 2 on LP 125673 (“the Land™).

3 The Land is zoned Urban Growth Zone (*UGZ™) and will be subject 10 a future
Development Contnbutions Plan.

4  The Owner and Council acknowledge that development contributions in relation o the
Land shall be made generally in accordance with the DOCP applying to the land.

Council will be the collecting apency and the development agency under the DCP,

&  Council enters into this Agreement in ils capacity s a responsible authority and in its
capacity as a collecting apency.

7 The DCP will provide that, where the collecting agency agrees in writing, infrastructure
projects funded in the DCP may be provided by Owners of Land covered by the DCP,
with a eredit being provided to the Owner against its Development Contnbution
Liakalaty,

3 Clause 52.01 of the Planning Scheme and the Precinct Structare Plan (*PSP™) will,
together, specify the passive open space contribution to apply to the land.

9  The Planning Permit provides, at condition 2, that the 2 lots created by the Plan must
not be further subdivided under the excision provisions of clause 37.07-3 of the
Planning Scheme.

10 The Planning Permit also provides, at condition 3, that the Owner must not construct or

cause or permit to be constructed, on the Land a dwelling, garage, carport or any type of
outhuilding over the Hobbs Road Frontage and the Ballan Road Frontage.

11 The parties enter into this Agreement to facilitate the requirements referred 1o in these
Rexitals.

IT IS AGREED THAT:

1. Without limiting the operation or effect which this Agreement otherwise has, the parties
acknowledge that this Agreement is made pursuant to the provisions of Section 173 of
the Act.

2. This Agreement shall come into force immediately and shall run with the title to the
Land,

(81315 TAEEIANT 1|
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Interpretation Hitiy moom
3. The parties agree that in the inferpretation of this Agreement: mmm

"Apreement” means this agreement, as amended from Lime to time.

"Ballan Road Frontape" means the area sel aside for the widening of Ballan Road as
described on the Public Acquisition Owverlay Plan as PAO2? exhibited as pan of
Amendment G21 1o the Wyndham Planning Scheme, a5 subsequently approved and
gazetted under the Wyndham Planning Scheme.

“Certification™ means ceriification of a plan of subdivision by Council under the
Subdivision Act [ 988,

“Community lofrastructure Levy™ means the community infrastructure levy required
1o be paid pursuant to a Planning Permit and clausze 45,06 of the Planning Scheme;
“Development” means the development intended to be carried out on the Land;
“Development Contribotions Liability™ has the meaning given in clawse 17,

“DCP* means the drafi Wyndham West Development Contributions Plan, August
2013, or as later amended and approved under any revision to the Wyndham West
Development Contnbutions Plan.

“Development Infrastructure Levy™ means the development infrastructure levy

required to’ be paid pursuant to a Planning Permit and clause 45.06 of the Planning
Scheme,

"Grima Lot" means ot | on PS612204W and Lot 1 on PS&12203Y;

"Hobbs Road Frontage" means a proposed area of land for the widening of Hobbs
Road of approximately I4 metres in width as is more particularly described as
Infrastruciure Project RO-05" and the area sef aside for the intersection of Hobbs Road
with Ballan Road described as "infrastracture Project IN-15 in the DCP;

“Land™ means the land referred to in recital 2;

“Net Developable Area™ will be defined in the future DCP,

“Owner” shall be deemed to include the Owner’s successors, assignees and transferces
and the obligations imposed upon end assumed by the Oramer with respect o the Land
of which it is registered as proprictor shall also be binding on its successors, transferees,
Purchasers, mortgagees, assigns and any person obtaining possession of whole or part
of the Land (“the successors”) as if each of those successors had separately executed
this Apresment;

"Plan" means plan of subdivision PE&12204W;

"Planning Permit” means planning permit WYPE366/12 as amended from time to

time;

"Planning Scheme” means the Wyndham Planning Scheme, as amended from time 1o
fime;

"Practical Completion” means when practical completion is achieved under the
relevant building contract for the Potential DCP Project;

“Potential DCP Project™ means a project funded partially or wholly by the future DCP
that is reasonably required or desirable to be provided as part of the development of the

Land;
“PSP" means the future Precinct Infrastructure Plan (currently known as the Ballan
Road Precinct Structure Plan which will be referred 10 in a future Schedule to the UGZ;

FIREIIEEC 12801887 _1)
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s ecidential Lot™ means a bot which is of a size and dimension such that it is intended
to be developed as a house lot without further subdivision; and

“Statement of Compliance™ means a statement of compliance issued by Council under
the Subdivision Act T988;

Interpretation AL 11434 GN

4. The parties agree that in the intcrpretation of this Apgreement: S/ a1

4.1 The singular includes the plural and the plural includes the singular; |“H“ﬂmﬂumil

41 A reference 10 a pender includes a reference to each other gender,

43 A reference to a person includes a reference to a firm, corporation or other
corporate body and their successors in law;

4.4 1f a party consists of more than one person this Agreement binds them jointly and
each of them severally;

45 A reference to a statute shall include any statules amending, consolidating or
replacing same and any regulations made under such statutes;

4.6 All headings are for ease of reference only and shall not be taken into account in
the construction or interpretation of this Agreement, and
4.7 The recitals to this agreement are and will be deemed 0 form pan of this
Apreement including any terms defined within the recitals,
Severahility

5. If a cour, arbitrator, tribunal or other competent authonty determines that a word,
phraze, sentence, paragraph ar clause of this Agreement is uncnforceable, illegal or void
then it shall be severed and the other provisions of this Agreement shall remain

operative,
Ohligations of the Parties
6. The Owner agrees:
6.1 o make comtnbutions towards the provision of infrastructure as sel oul in the
DCF; and
6.2 to make a contribution towards the provision of major active and passive open
space as set out in the PSP and DCP;
Owner Not to Subdivide Further Under Clause 37.07-3 of the Planning Scheme

7. The Owner must not subdivide any further either of the lots created by the Plan under
clause 37.07-3 of the Planning Scheme, MNothing in this clause 7 operates to limit the
Owner from subdividing the lots created by the Plan further when the PSP is applied.

Owmer not to build over

8. Subject to clause 9, the Crwmer shall not without the prior written consent of Couneil
construct, or cause of permil 10 be constructed, on the Hobbs Road Frontage or the
Ballan Road Frontage a dwelling, garage, carport or any type of outbuilding

% The parties agree and acknowledge that:
9.1 the provisions of clause & do ot prejudice the right of the Owner to trigger claim,
of olherwise disadvantage the Owner with respect to, any compensation payable

under the Land Acquisition and Compensation Act 1986 as a result of any public
apquisition overlay being applied over the Ballan Road Frontage; and

[591315%: 1288 IEAT_1|
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0.2 in the abzsence of clause 8 and the proposed public acquisition overlay the Owner
would otherwise have sought to include the Ballan Road Frontage in the proposed
future subdivision and development of the Land.

Credits to be allowed by Council

10, Cowncil agrees that upon enfenng into this Agreement, where applicable Counetl will
allow the Owner:

[T a credit aprinst its Development Contributions Liability in relation to the transfer
to, or vesting tn, Council of any land for arterial roads and major pathways in
accordance with clause 6.1, including, without limitation, the Hobbs Road
Frontage;

102 a credit against its Development Contributions Liability in relation to the vesting
of any land for community facilities in Council, in accordance with clause 6.1,
and

[0.3 & credit against its Development Contributions Liability in relation to the vesting
of any Active Open Space Reserve in Council, in accordance with clause 6.1.

Potential Works In Kind

i1. The Owner may apply for epproval to construct, or provide (a5 land), one or more of the
Potential DCP Projectz. The Owner's application must be in wnling and must be given
to Council at least 3 months poor to the proposed commencement of construction of a
Potential DCP Project or the proposed provision via vesting or transfer of land to
Council in respect of a Potential DCP Project.

12, If Council allows the Orvamer to provide a Potential DCP Project , the Owner agrees that
it will construct the Potential DCP Project:
12.1 in sccordance with the plans and specifications approved by Council under clause
11 of this Agreement;
122 by a date to be agreed with Council; and
12.3 10 the reasonable satisfaction of Council.

13. If Council allows the Cwner to construct & Polential DCP Project, the Owner must
submitt proposed plans and specification details for the Potential DCP Project to Council
for approval. The proposed design and specification details for the Potential DCP
Project must be in accordance with the DCP unless otherwise agreed in writing.

14, If the Owner does not meet the timeframe set out in clause12.2, Council may:
14.1 extend the time for completion of the Potential DCP Project;

14.2 refuse to issue any further Statements of Compliance for subdivision until the
Potential DCP Project is completed; or

14.3 extend the ime for completion of the Potential DCP Project and require a bank
guaranice to secure the complétion of the Potential DCP Project,

If Council allows the provision of a Potentil DCP Project, then upon Practical
Completion of the Potential DCP Project Council will allow the Owner a credit against
its Development Contributions Liability equal to the value listed for that Potential DCP
Project in the DCP.

If Council allows the provision of land comprising a Potential DCP Project, then upon
vesting in or transfer to Council of the land comprising the Potential DCP Project,

i

JBRSII
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Council wall allow the Owner o credit apzinst 115 Developmeni Contnbutions Liabality
equal 10 the value listed for that Potential DCP Project in the DCP.

Balancing lisbilities and credits and carryving forward of eredit

[7.

18.

18,

Subject to clause 19, the Owner acknowledges that o will have a labilily
(“Development Contributions Liability™) in relation to the Land and it must;
17.1 pay the Development Infrastructure Levy in cash calculated on a per net
developable hectare basis as set out in the DCP:
17.1.1 after Certification of the plan of subdivision for the relevant stage of
subdivision and not more than 21 days prior to the issve of a Statement of
Complisnce in respect of the plan of subdivision for the relevant stage of
subdivision; or
17.1.2 as agreed with Council; and
17.2 pay the Community Infrastructure Levy payable in refation to the Residential Lots

to be created by a stape prior to issue of a Statement of Compliance for that stape
or otfverwize a5 agreed with Council,

Subject to clause 19, the Cwnoer agrees 1o pay ils Development Contributions Liability
on a stage-by-stage basis except as otherwise provided for in this Agreement.
Council agrees:

19.1.1  that the Owner will not be required io pay as Development Contributions

Liability until all credits the Craner iz entitled to wnder this Agreement
have been exhavsted; and acknowledges

19.2 that, upon the Owner complying with its obligations under this Agreement, the
Crwner will have, in relation to the Land, fully discharged its obligations in
relation to the Owner's Development Contnbutions Liability,

Adjustment and administration

20

21.

23,

The parties agree that, unless otherwise specified, any dollar amounts in this Agresment
are 1o be adjusted, in accordance with the methodology to be specified in the DCP:

2001 in relation to land; and
202 in relation to works,

The parties acknowledge and agree that the table contained in Schedule 1 reflects the
parties’ understanding of the table to be completed and maintained by Council to record
payments to be made by and the credits 10 be granted to the Owner under this
Agreement.

The Owner must on 1 July in each year after the execution of this Agrezment prior to
secking a Statement of Compliance for a stage submit a table in substantially the same
form as Schedule 1 but adjusted for indexation and land adjustments in accordance with
the DCF and which also takes into account payments made, credifs allowed and credit
utilised all to the reasonable satisfaction of Council.

In relation to a planning permit for subdivision of the Land other than the Planning
Permit, the Crwner must:

23.1 pnor to commencing works pursuant to a pmﬁil; and

AL114846N
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23.2 prior to seeking a Statement of Compliance for a stage of the subdivision
approved by such planning permit, submit a table in the formal contained at
Schedule 1, which is cross referenced to the DCP and sets out DCP payments
made, DCP credits allowed and DOP credit utilised.

Agreed Land Values

24, Council and the Owmner agree that:

24.1 the provisions of this Agreement that refer or relate to land values are intended to
replace the market value and any other method of calculating compensation
payable to a person under the Land Acquisifion and Compensation Act 1986 and
the Act in respect of any par of the Land; and

24.2 upon payment being made in accordance with this Agreement whether as a
monctary amount or by a credit in respect of any of the Land, no other
compensation is payable for the effect of severance or for solatium as those terms
or concepts are understood in the context of the Land Acquisition and
Compensation Act 1936 or for any other category of or form of loss or
compensation in respect of any part of the Land.

Dsputes

25. In the cvent of any dispute between the parties concerming the interpretation or
implementation of this Agreement, such & dispute shall be referred 1o the Victorian
Civil and Administrative Trnbunal {“the tribunal®) for resolution to the extent
permitted by the Act. In the evenl of @ dispute conceming any matter which is not
referable to the tribunal pursuant to the Act, such matters shall be referred to arbitration
by an arbitrator agresd upon in wnting by the parties or, in the absence of such
agrecment the chairman of the Victorian chapter of the Institute of Arbitrators, Australia
or his nominee, for arbitration pursuant to the Commercial Arbitration Act 2011,

26. Where provision 15 made in this Agreement that any matter be done to the satisfaction
of the Council or any of its officers and a dispute arses in relation thereto, such disputes
shall be referred to the tribunal in accordance with Section 149 (1) (b) of the Act.

27, The parties shall be entitled to legal representation for the purposes of any arbitration or
refesral referred to under clavses 25 and26. Unless the arbifrutor, chairman, nominee or
the tnbunal shall otherwise direct, each party must bear its own costs,

Owner's Covenanis

28. The Owner warrants and covenants that as at the date hereof, the Owner is the registered
proprietor of the Land,

28, Without limiting the operation or effect which this Agreement has, apan from the
Owner and any other person who has consented in wriling to this Agreement and those
parties who have entered into a contract of sale for purchase or transfer of a lot prior to
registration of the relevant plan of subdivision, no other person has any interest, either
tegal or equitable, in the Land which may be affected by this Agreement.

The Land or any part of it 15 not subject to any rights obtained by adverse possession or
subject to any easements, righls or encumbrances mentioned in Section 42 of the
Tramsfer of Land Act 1938 as far as the Ohamer is aware,

gistration of Agreement

imoom

AL114848N
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Council and the Cwner shall do all things necessary (including signing any further
Apgreement, acknowledgment or document) to enable Council to register this Agreement
on the certificate of title to the Land, in accordance with section 181 of the Act,

IS LIS 12501887 1)
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311 without limiting the operation or effect which this Agreement has, the Owner

must ensure that wntil such time 25 this Agreement is registered on the certificate
of title to the Land, successors in title shall be required to

31.2 give cffect to and do all acts and sign all documents which will require those
successors o pive effect lo this Agreement; and

31.3 execute under seal a deed agreeing 1o be bound by the terms of this Agreement
and upon such execution this agreement shall continue as if executed by such
successors as well as by the parties 10 this agreement as iF the successor's name
appeared in cach clause in which the name of the Owner appears and in addition
to the name of the Owner.

Ending of apreement

12, Bubject to clause 33, this Agreement ends when the Owner has complied with all of the
Owner's obligations under this Agreement. Council must, within 10 days of receiving a
written request from the Owner, sign and return an application under section 183(3) of
the Act 1o end this Agreemen,

33, If Council issues a statement of compliance for a stage of the Development, it must at

the same time issee the Owner with a signed application 1o the Land Regsstry under
section 133(1) of the Act to end this Agreement in respect of all of the land contained in

that stage.
34, Clause § ceases to have effect with respect to:

34,1 the Ballan Road Frontage should the Council withdraw or not apply the proposed
public acguisition overlay over the Ballan Road Frontage; and

34.2 the Hobbs Road Frontage should that area cease to be the subject of a road
widening proposal in an infrastructure project in the Wyndham Weat
Development Contributions Plan.

Motification to Swecessors in Title

33, « The Cramer will not sell, transfer, assign or otherwise part with possession of the Land
of &ny part thereof without firsi disclosing to the intended Purchaser, transferee or
assignee the existence and nature of this agreement.

3

=

The Owner and Council acknowledge and agree that this agreement is made pursuant to
Section 173 of the Act and during the period of this agreement the obligations imposed
on the Owner are conditions on which the Land may be used or developed for specified
purposes and are intended to take cffect as covenants which shall be annexed 1o and run
at law and in equity with the Land and bind the Owner, their successors in tifle,
assipnees and transferees and the registered proprietor and proprictors for the time being
of the Land and every part of the Land.

E == per may apply for planning permission

=t E% The partics acknowledge and agree that this agreement will not and is not intended to
sn] prejudice the rights of the Cwner to make any application under the Planning Scheme
E for permission to use and develop the Land or prevent or constrain the Council from
- considering and determining any swch application in accordance with the requirements
| E of the Planning Scheme and the Act.

q Eﬁ rvice

A notice or other communication required or permitted to be served by a party on
another party shall be in writing and may be served:

- [EN314E 18187 _1|
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38,1 By delivering it personally to that party;

382 By sending it by prepard post addressed to that party at the address set out in this
agreement of subsequently notified to cach party from time to time; or

38.3 By sending it by facsimile provided that a communication sent by facsimile shall
be confirmed immediately in writing by the sending party by hand delivery or
prepadd post,

39, A notice or piher communication 12 deemed served;
391 1T delivered, on the nexl following business day,
392 Ifposted, on the exprration of two business days afler the date of posting; or

393 If sent by facsimule, on the next following business day unless the receiving party
has requested retransmission before the end of that business day.

Entire understanding
40, This Agreement:

40.1 Is the entire agreement and understanding between the parties on everything
connected with the subject matter of this A presment; and

40.2 Supersedes any prior agreement or understanding on anything connected with that
suhject matter,

Counterparts

40,  This Agreement may be executed in counterparts. Each counterpart is an original but
the counterparts together are one and the same agreement. This Agreement is binding
on the parties on the exchange of the executed counterparts. A copy of the ongnal
executed counterpart sent by facsimile machine or email:

41,1 Must be treated as an original counterpart;
41.2 Is sufficient evidence of the cxecution of the original; and
41.3 May be produced in evidence for all purposes in place of the original.

PRIANED: Ve EET 1]
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IN CONFIRMATION of their agreement the parties have executed this agreement on the
date zar oul ol the commencement of this agreement.

EXECUTED by

CRG Mominces Py Ltd

ACH 088 212 611 in
accordance with Section 127 of the
Corporations Act 2001 by being signed by
those persens who are authorised to jsign for. +'

the company:
Dlrector .................................... .
Full name: Full name:;
Jonaihan Peter Callaghan i Carmeron Richard Holi
Address: Level 6 Mo, 126 —- .' o Addrezs: Level 6 Mo, 126
Phillip Street, Sydney NSW 2000 Phillip Street, Sydney MSW 2000

SIGNED FOR AND ON BEHALF OF

WYNDHAM CITY COUNCIL pursuant to an
Instrument of Delegation dated 24 Jing 2013
f,—\

. IHIEM

[S812953: 1 20RABET_1]
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Application by a Responsible Authority for the

making of a Recording of an Agreement
' Bection 161 Planning and Environmant Act 1987

Ladged by

Mama: MADDOCKS

Phone: {3 9268 3556

Address; Calling Squars, Tower Two, Laval 25, T2T Collins Street Melbourne VIC 30048
Redt: TGMATY ES0E2TS

Customer Coda: 11ETE

The Authority having made an agreement referred to in section 181(1) of the Planning and Environment Act
1887 requiras a recording 1o be made in the Register for the lend.

Langd: The land described at Lat & on PSE12203Y and being the land described i Cenificaba of Tile YVolume
11817 Foka 516
Resparmible Authoriby: Wiyndham City Councll of Chic Centre, 45 Princes Highway, Waribes, Viclona 3030

Sachon and Act undar which agreemeni made: Sectian 173 of tha Planning and Erviranmant Act 1087

A& copy of tha agreement is aftached o this appicalan

Signature for the Autharity: M e

Mame of officer: el BRETTE  m i berd e
Position Held: e BAB PSS | CFT R
Date: e I35 A s W

[EROEI TR 1R EEEE_T]
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l Al

Agreement under section 173
of the Planning and Environment Act 1987

Subject Land: 50 Hobbs Road, Wyndham Yale

Purpose: Open Space Contribution

i City of Wyndham

[
and

| AVID Property Group Nominees Pty Ltd ACN 088212631 as Tewsbea for the Hobbs
| Road Wyndham Feest

[FOORITE: TR |
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Definitions....... P e e Ul et

Purposes of Agreement i el K s e b A 8
Public Gpen SPACE.....coommmee s s s i

4.1 Jpan Space Land ..

43 ‘alue of Open Spaca Lam:l
4.3 Clver = provision.,.. vl vmn
44 Environmental Assessment

[ R X p—
=7
I3
ig.
5
>

=1 0 O

5, Further ohligations of the Parties

52 Modice and registration .,

53 Furlher aclions ... . F S ——
34 Council's cosla la be pald .......................................................................... Friddrasiii
5L Irierast for owverdis monoy ., M= | WSRO Er i L B e S T P
Agreement under section 173 of the Act TR e e e e it e 8

Owner's WBIFANLIAE wowi i s s . 8

O OO =) =8 =] = =~

Successors in fithe......... bt e e e L T TR e BT R b s S 2 i 8
I R o B i e e T e e e e e L e i i 9

0.2 o wativesr L
43 Eamrahlllw e e N
9.4 o fettering of Council's pu't.reru i 0 i i e o b e el e
|
g

2w MNo@

&5 Inspection of dosenents . %
96 BT LT L R P P At o o A T e L B ey
9.7 L3S PR,

10, o ) PR R R Pl e S
11, GAIC
1z, Commencormant of BPBBmBINL ... s s e et .10

13. Ending of Agreement , w10
Schadula 1 ... i P 1 P S 6 et L S Bt 12
Schadule 2., e P T AR E o b i Ay .
Schedule 3 7 T 14
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Agreement under section 173 of the PTannIng and

Environment Act 1987 . .
AQ257914E
Dated 2b / 7 /(204811 e L

¥
L

Parties
Name Wyndham City Council
Addrass Civic Centre, 45 Princes Highway, Werrihee, Victoria 3030

Shord nama Council

Mama | AVID Propedy Group Nominess Pty Ltd ACN 083212631 as e for
LB the Hobhs Road Wyndham T
Aifdrass Suite 02 Level 35 254 George Sireet, Sydney MSW 2000

Shaord name Chaynar

-Elaag round

A Council & fhe esponsible authority for the Planning Scheme

B. Council enters nto this Agreament o its capacily as tha msponsible authorily

c The Owner is the regisiered propriator of tha Subject Land.

D Tha Precinect Siructure Plan applies o the Subjeci Land. It generally identifies land io ba

provided as Open Sgace Land and conlbaing of references a land budgel specifying the
amount of cpen space o be provided by each paecel of land within the Precinct Slnuciure

Plan.

E. Counel s the Cwnar have ageed thal the Owner will Irianafer to ar veet in Councll the
Cipen Space Land in refurn for a cradit against its liability under dause 5207 of the Planming
Scheme.

F. As al the dale of this Agresmenl, the Subject Lard I subject 1o a moarlgage in favow of the

Martgagea. Tha Morigages consants o the Cwner entesing info this Agreemani

e 1TRASIOS 1 page 3
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The Parties agrea:

1. Definitions a ' AQ257514E

B0 e T
A this Agreemant unless the context admils atherwse; |IIIII“IIII
a #

Act means the Planning and Enwviranmesnf Act 1087,

Agresment means this agreement and includes this Agreement a5 amended {rom time b lime
Current Address means:

- for Council, the address shown on page one of this Agreement, or any other
address listed an Councé's websse; and

. for the Cwmer, (he sddress shown on page ope of 1his Agresmeant or any othar
addrass provided by the Cemer io Council for any purpose relaling 1o the Subject
Land

Current Email imeans;

. the Councl emaill address ligted on Councl's webaite; and

. for the Craner, any email address provided by the Ceaner to Council for the express
purposa of elactronic communicalion reganding this Adgreaiment

Endorsed Plan means the plan andorsed wilh (he stamgp of Council from lime bo tma as the
plan which fenns part of the Flanning Panmit.

GAIC means (he Growth Areas ifrastructure Chargs under the Act.

GET Act mesns the New Tax Syzfom (Goods and Services Tax) Ach 1958 {Cwlih), as
amended from fime o time.

Mortgages means the person or persons redgesberad or entifled from limes 1o timo bo be
ragislensd by the FRegistrar of Tites as Mortgages of the Subject Land ar any part of it

Open Space Land means land for public open space land described in Schedule 2 and
which may also be identified in the plan at Annexure "A".

Open Space Land Value mesns the amount specilied in Schedule 2 as e open spece
fand value o an apvount debermined by applying ihe methodology sat out in Schedule 2 5=
ihe casa may ba,

Bwnar means tha parson or persons regislered or endilled from fima to ime bo bé registared
by the Fegistrar of Tiles as proprieter or proprielors of an est@te in fee simphe of the Subject
Land or any part of thie Subject Land and includes any Motgages-in-possession,

Owner's obligations includes the Cvner's specific abligations and the Crwner's furthar
abliggations

Party or Parties means lhe Parties 1o this Agreement but does nod nclude a person wha
has transfered or otharwise dsposed of all of their mberests in the Subject Land.

[BUFITE: TTARSEIS 1) page 4
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iy

Pian of Subdivision means a plan ulsubdi'-'mnn which creales an ad-u:lﬂlnm] lot which can
be dsposed of separately or which (8 intended to ba used for a dwelling or which can be ra-
subcivided,

Flanning Permit means the planning permit specilied m Schedule 3 a5 amenced from lime
fa Eme.

Planning Schems means he Wyndham Planning Scheme and any other planning acheme
that apobes to the Subject Lard

Precinet Structure Plan means the Precinot Struciure Plan specified in Schadule 1, being
an incorporaled doecument in the Planning Scheme.

Provision Trigger means the provision trigger set out in the relevant column of Schedule 2.

Residantial Lot means a lol crealed by subdivision of the Sulkect Land which, in the opinion
af Cawncil, is of & sze and dimension intended to be developad as a housng kol withoud
furlher subdivision,

Schedula means & schedule 1o this Agreement.
Stage iz a reference to a slage of sebdivision of the Subject Land.

Statement of Compliance means a Stalement of Comphiance under the Subdivision At

1988, ,
Subject Land means ihe land described in Schedule 3 and any reference to the Subject

Land in thes Agreemant includes any kit created by the subdivision of the Subject Land or
arvy part af L.

2.1

22

2.3

2.4

25

26

ar

248

Interpretation

In this Agreement unisss the cortex admits otherwise:
the singuler inchuges the phaal and vice varss;

a reference to a gender nciudes all genders;

a reference to a person includes a reference o a firm, corporation or other corporate body
and that person's successors in law;

eny agreament, rapresentation, warranty or indemnity by bao or more parsons (including
wifiere two oF reore pirsons sre included in Bhe same defieed 1erm} bindsg hem jainty snd
saveraily;

& term waed has |tz ordinary meaning unless that tarm s defned in this Agreemand. If a lesm

i5 ol defined in lhis Agreament and 1S deflined n e Act, it has the meaning as defined in
the Act;

a raference o an Act, regulation or the Planning Scheme includes any Ack, regulation or
amendment amendng, consalidaling or replacing the Aol regulation or Planning Schame;

thie Background forms part of this Agreement;

the Owner's obligetions take effect 25 separale and severs! covenants which are annexed (o
and run at law and aquity will [he Subject L and

[FRCRITS; TITAmIE )| page i
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28 any reference o a clause, page, condition, aflachment or leim s a refefence to & dause,
page, condition, #lachment or term al thiz Agreement.

3. Purposes of Agreement

The Paries acknowledge and agree thal the purposes of this Agreament ane:

31 #n record the tarms and conditions an which Open Space Land will be proviged to Council
and the terms and condilons an which any over provision of Open Spage Land in respect of
the Subjesct Land will be deall with; and

32 gchieve and advance the objectives of plamming in Vicloria and the objectives of the Plarming
Scheme in respect of the Subject Land —

and alss acknawsedge that the Council anterad into this Agresment for these reasons.

4. Public Open Space

4.1 Open Space Land
The Owner musl lransfer o or vast in Council for municipal pumposes the Open Space Land:
4.1.1 i accordance with the relavant Provision Trigger sef out in Schedule 2

41.2 free of @l encumbrances and frea of any sinuctures, dabris, wasie, refuss and
contamination, excepd as agreed by Coumncil;

413 with all sardces lo be avsdable or connesled as specified in the refevant column of
Schadule 2 and

414 im A condibon that |s o the =stisfaction of Council,
4.2 Value of Open Space Land

Thee Chamar adgriss {hat

4.2 the Open Space Land Value:

(a) s the fied amount as specfied in Schedule 2 or allernatively is a fixed
amount datarmined by applying the methodology sel oul in Schedule 2 as
ihe case may be

[b) & desmed fo incude &8 ransler cosls, costs of plans of subdivision,
ragisiration fees and the like and any olher amoen] specifically agreed Lo in
wriling By Counce,

(e} replaces fhe marke! value amd any ather methed of caloulating

compensation payvable to 3 person under the Land Acquisilion &nd
Compenzsadion Aot 1836 and the Acl in raspect of the Open Spaece Land, and

422 upen
{a)  the transfer of the Open Space Land ta Council of the vasting of the Open

Space Land In Cowncll in sabisfaction of the whole or part of ils open space
confributran Eabilites under classe 52,01 of the Planning Schemea; or

[EADEETS: 17ER53525_1] . page
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(b} payment being made to ihe Caner in accordance with this Agreement =

r compensalion of luriber compensation & payable for the effect of saverance or
for solalium as those terms or concepts ane understoed in 1he conlext of the Land
Acguisiion and Companzstion Act 1585 ar for any other category of or form of foss
or compensation in mespect of the Open Saace Land,

43 Over = provision
The Parties agree hal;

431 as the Open Space Land thal the Owner is obliged 1o iransfer o ar vest in Cowncll
under this Agreement is greater than the total public open space contribution that
the Owner is required to make under clause 52.01 of the Planning Scheme in
respac of the Subject Land, Council must reimbirse the Qwner the over-provision
by way of & monelary peymant o the Cwner'so as o equalise the open space
conlribution made by the Owner to the amount specified in clause 5201 of the
Plarming Scheme in respect of the Subjec Land, and

4.3.2  where a monetary paymenl is due 1o be paid bo the Cwner under clause 4.3.1, the
rgnatary payment b the Craner must be pasd within a imeframa agreed in writing
betwean the Partias prior b the Sialemen of Compliance for the final stage of the
subdivision of fhe Subject Land.

4.4 Environmental Assessment

The Owner agrees Ehat pries Lo ransferring 1o o vesting Opan Space Land 1o or in Counel,
thia Crwrer musi provide Council wih an environmental assessment prepared by & properly
gualifies environmental consultant that chearly and unequivecally stabes that the Public Opan
Space Land s suitable 1o be used and developed for public open space with no sk o fhe

pubdic. . ; -
AQ25T914E
LR L 1
5, Further obligations of the Parties
51 Transaction costs .

Where the Owner is required to transfer or vest Open Space Land, the Owner is responsible
for the payment af sl cosls and dsbursements associated with that ransfar or vesting as the
case may bo.

52 Maotice and registration

The Owner mast bring this Agreemant 1o the attantion of all prospective oocupiers,
purchasers, lessees, leensess, morlgagess, chargees, ransferees and 2ssigns.

5.3 Further actions
The Cwnar:
531 must do sl thengs necessary lo give effact 1o this Agreement;

£.%.2 cansents fo Councl applying to the Registrar of Tifles to record this Agreemeant an
tha Cerlificate of Téle of the Subjact Land in accordance wilth section 181 af he
Acl; and

WEEDEITO. 1PEREEAN 1] page 7
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533  agreas fo do alf things I:E'E!‘EEE-I'? by enable Councl o do o, inchedng:

{a} -sign any furlher agreement, acknowledgmenl o docurmend; and

i) oblain all recessary consents ko enztie the racordeng o be made

Council's costs ta be pald

Tha Owner must pay io Counc within 14 days afier a willen request for payment, Counci’s
resonable costs and expenses (incleding legal expanzes) relaling io this Agresmenl,
including:

541 preparing, draﬂiné, finalising, signing and recording this Agreement;

542  preparing, drafting, finalising and recording any amendment o this Agreenvent; and

543  preparing, drafiing, finalising and recording any documend fo give effect to the
ending of this Agresment,

Interest for overdue money

Tha Cramer agrees ihat

REA ihe Qwner must pay o Councl inlereal in sccordance with section 172 of the Loca!
Governmant Act 1989 on any amauni dug under this Agreement that ks not paid by
1he dus faha,

552  Finlerests owing, Councd wil apply any payment made first iowards interest and
thvan ary balance of the payren will be applied 1o the principal amownt.,

Agreement under section 173 of the Act

Without Emiling or restricling the respeciive powers by enter nba this Agreement, snd insofar
&s it can be so (reated, this Agreement is made 35 a deed in accordance wilh section 173 of
the Al

T.1

T2

Owner's warranties

The: Dremer warrants that agart from the Owner and any oiher parson who has consenbed @
writing to this Agreament, no other persan Fas any interesl, gilher legal or equitable, in the
Subyect Land which may be affected by this Agresment,

Thix Cramer wasranis that the Open Space Land & In an ensmonmental condilion Such a4 [
be satable b be wsed and developed for public open epace with no sk o the pubdic.

a1

Succeszors in title

Untd guech fime &8 & memorandum of this Agreement is reconded on the certiicale of tilles of
[her Sulbiect Land, (he Owner mugl require successors in tille 1o;

give affect o this Agresmend; and

|EINE2 TS, | radsarn v ragi B
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3.2 gnter inlo 2 deed agreeing {o be bound by the terms ol this Agreament, *

AQ257914E

RN Wi 1

o, Ganeral matlers |
9.1 Notices

b

A natice or obher communicalion reguired or permitted to be served by a Panty on anather
Party musl be in wriing and may be sered:

9.1.1 peraonally an the other Party:
212 by leaving i at the other Party's Gurent Address;

2.1.3 by posting it by prepaid post addressed io the other Pasty at the ather Party's
Current Address; or

9.1.4 by emed 1o the other Party's Current Email,

o2 Na waiver
Ay time o alther indulgence granted by Council 1o the Owner or any variation of this
Agreament or any udgrment or order oblained by Councll against the Owner doas not
amaunt b & warnver of amy of Council’s rghis or rermedees under this Agreament.

8.3 Soverability
If & court, arbibraior, tibaenal or olver cormpetent aubhonty dabermines that anmy part of this
Agresmenl is unanforceable, illegal or vaid then that parl is severed with the olhar provisions
ol lhis Agreement remaining opesativa

9.4 Ho feltering of Council's powers
This Agreemaent does nal fetllar o restrict Council's power or discretion o make decisions of
Impose raguiremants ar corndions in connection with the grant of planning spprovals or
cerlilication of plans subdividing the Subject Land or relating b use or develapment of the
Subjed Land,

9.5 Inspection of decuments
A copy of any planning permit, document or plan referred to in this Agreement is available for
inspacton at Council affices during normal business hours upon giving the Council
reasonabie notice. \

.8 Countarparts

This Agresrnent may be executed in any number of cownserparts. All cosemerparts logether
will b laken (o constRule ore irstrument.

a.¥ Governing law

Thig Agresment ts governad by and & o be conslruad in accordance with the tawe of
Victoria

BT 1 PR 1) page B
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10.

10.1

10.2

10,3

10.4

GST

In this clause words that are defined in the GST Act heve the same meaning as their
dedinilion & lhat Act,

Excepd as otherwise provided by this dlause, all consideration payable under [his Agreement
in relation to any supply |8 exciusive of G5T,

Il 55T is payabbo in respec] of any supply made by a supplier undar this Agreament, subject
io clause 104 the recipien will pay o the supplier an amaunt equal 1o the GST payable an
the suppdy a1 the same time and in the same manner a5 the consideration for the supply is to
ke provided under this Acreement,

The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST payable under clause 10.3.

1.

GalC

All bz transferred to or vestad i Council must have any inharent Fability for GAIC
digcharged prios i il being Iransferred bo or vested in Council and 1o the extant it is not, tha
Owrer shall remain liabte by Council for 2y GAIC liabddty incurred by Councll. This clause
shall survive the terminetion of this Agreemenri.

H resguered by Councll, the Cwner must provide s cartdicaie of release under saclion 2048Y
of thee At sorfinming ihe release of e land referred b n clause 111 from GAIC lisbldy.

14,

Commencement of Agreement \

Ths Agraament commences an the dale of thes Agreament.

13

13.1

13.2

13.2

13.4

Ending of Agreement

Thes Agreament ends; =

13.1.1  when the Owner has complied with all of the Owner's obligations under this
Agreement; or

1312  olherwize by agresment between tha Parlies in accordance with saction 177 af he
Ak,

Motwilhstanding clause 13,1, the Cuner may request in welling Council's consent to end the
Agreement in raspect of Residential Lots in amy Stage upon the iszee of a Slatesment of
Compliance i respect af that Slage.

Council wil nal unrgasonably withbokd ils consent to a wrillen request made pursuant bo
chausa 132 if it s satizfiad that the abligatiors in this Agrearent ace securad 1o #s
satisfaction

Uipan the s of a Slatemen! of Compliance fer a plan of subdivision fer Residential Lots
craated over the Subject Land or earfier by agreaement with Council, ihe Agresment ends in
respecl of thal part of the Subbect Land In the slan of subdivision in accordance with seclion
177 of the Act provided that &l all tirmes, the Agreement must remain regesiarad on the
balenca of the Subject Land and Parent Thles.

[ B e ]| page 10
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135 Once this Agreement ends as 1o part of the Subject Land, Council will, within a reazonable
time following a reguest from the Cwner and at the cost of the Dwner, execule all docements
necessary o make application o the Regestrar of Tites under section 18342] of fhe At to
cancel the recarding of this Agrasment on 1he regisier as to that part of the Subject Land.

136  Oncomgleton of all the Owner's cbligations under this Agroemend, Council must a5 soon as
praclicable follewing the ending of thiz Agreement and at the Cwner's request and at the
Ownes's cost, execute all documends necessary o make application o the Regisirar of Tites
under secton 1683(2) of the Act to cancel the recording of this Agreemend on (he regisher,

[EDSEITE: 1PRASAIS 1] page 11
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Schedule 1

v Ballan Read Precincl Structure Plan

AQ25794E
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Schedule 3

« Subject Land - B0 Hobbs Read, Wyndhamvale being the land described as Lot A on PS
§12202Y and being the land described in Certificate of Title Volume 11817 Follo 516

= Planning Permit Mo, WYP 787114

AQ257914E
m I
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Signed, sealad and delivarad as a deed by the Parlies.

EXECUTED as an agresmenl.

Signed for and on behalf of the Wyndham
City Council pursian b Insirumend of
Dalegation dated 24 Juna 204 3.

gt g S

AQ-?S?QHJ:

ol

Executed oy Avld Property Group Momineas Pty )
Lid ACH DBB212631 in accordance wilh s 1371 of )

the Corporalions Act 2001:

am

5 mufﬂﬂdur LY

e

Smnalure of BaeclarnCompany Secredary

Frmfuunama wai

MIGEITA: 1 TEANAS 1]

pcole Bannarmian
Prand full rarme
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Mortgages's Consent

AMNZ Fihiciary Services Py Lid as Mortgages wnder matrument of morgage no. AMIO 500X consents o
the Crwnier entering into this Agreement and in the event thas the Monigages becomes mongages-in-
possession, agrees e bound by the covenants and condibons of this Agreement. -

. L—iTAtic TraerEy
' / Kl IEW
TTHOWY HERDEY

AQ257914E

Wit Wish  m

L
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& Giwde of Vighorss This publication i copyeghil. Ko parl may he reprochuced hy sy procees. sxcepl n scoordance with the prwsons ol e Somnghl A ard for the
parpopes ol Section 32 of the Sake of Land Act 1962 or pursuant o o whilen agmemend. The infarmation i anly vald ot the bme and in e loem oblaned from e
LAMIDATAN Sy aler Ths Sdabe of Yiclona apoepls ro responsbiily for any satsequant relaass publca bon or raprocucion of the ndormalon.

Application by a Responsible Authority for the Aﬂ257915'c

making of a Recording of an Agreement at
Hection 181 Planning and Emvironment Act 1887 MR

Form 21

Losged by:

Pama: MADDOCKS

Phaone: 03 8256 3555

Addrass: Collins Square, Towar Two, Leved 25, T2T Coling Street Malbourne VIC 3008
Had: TGEM:AZY E906236

Cusiomer Coda: 1167E

The Authority having made an agreement referred to in section 181(1) of the Planning and Environment Act
1987 reguires a racording to be made in the Register for the tand.

Land:  The land descibed &l Lot & on PSE12203Y and baing the land descibed in Cerdificate of Tile Volume
11817 Folio 516

Responsibie Authority: Wyndham City Council of 45 Princes Highway, Weribea, Victoria
Seclion and Ac under which agreement mada: Sacion 173 of the Planming and Ervimnmenr Aol 1887

A copy of the agreement is sttached to this application

Signature for the Authoriby "’E&{%

MNama of officer; 0 00 D e AR N e it bR a1 i
Pasitian Hald: e FulTdigeae it g RES
Diate: WP - 4 Ef—ﬁf—mfﬁﬁ-aﬂ.q'z .........................

[ER0EZ3E: vhURaEM_1]
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| Date 2, 1 F 201§ ,
! .
| AQ257915¢

B B m

SRR A

Agreement under section 173
of the Planning and Environment Act 1987

Subject Land: 50 Hobbs Road, Wyndham Vale

Purpose: WIK Agreement = Transfer of Land Projects

City of Wyndham

= and

| AVID Property Group Nominees Pty Ltd ACH 0BEZ12631 as Freedes for the Hobbs
¢4 | Road Wyndham Tewet

JEROEE TS NIRRT 1)
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Agreement under section 173 of the Planning and
Environment Act 1987

A %
Dated 2%/ 7 j2046!1 ?TEE

i

Parties
Name Wyndham City Council
Address Civic Centre, 45 Princes Highway, Werribee, Victaria 3030

Shord namea Council

Hama AVID Property Groug Nominees Pty Ltd AGN 088212621 asFessdes for
ch the Hobbs Road Wyndham Tt
Adidrags Huile 02 Lewvel 35 250 George Street, Sydnay MSW 2000

Shorinama | Owner

Background

A, Councll is the respansitle authority fir the Panning Scheme.

B, Conmcll i also tha collacting agency and the: development agency under he Devalopment
Conrtributions Plan,

. Council anters indn §his Agresment in ids capactly B3 the responsible authority and e
collecting agency.

o The Owner ks the registered peoprictor of the Subjec Land.

E. The Development Contributions Plan applies to the Subject Land. It specifies the

contributions required o fund infrasiructure necessary &s a rasulf of development of ihe anea
for wrhan purpoces.

F., The Crner has asked Council for permission fo Fansfer 1o o vestin Council the Land
Projects.
G. Councd has agreed that the Owner will ransfer fo or vest in Council the Land Projects in

ralurn far a Credit agalnst its development confribution Eability under the Develogment
Conbritaufions Plan

H. Az at the date of this Agraamen, the Subject Land is subject to & moslgage in favour of the
Moripages. The Morgagee consents 1o the Owner enbering o this Agreement

[EBGETY: 1 TREIIT_1) page 3
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The Parties agrea:

A ;
m%zsrswc

1. Definitions | '|

In bhis Agraement unless the conbaxd admis olherase:
Act means the Planring and Emaronmant Aef 1987
Agreament means this agreemant and includes this Agreement &5 amenced fram Hire o line,

Credit means a eredil in the amaount of 1he Laad Prejec) Value against the QOwner's
Development Infrastructure Levy for the Subject Land.

Currant Address mears:

= for Councd, the address shown en page ane of this Agreament, or any athear
address listed on Councils websile: and

. for the Cwner, the address shown an page ane of (hs Agreement or any ofher
address provided by the Chwnar to Council for any purposa redating to ihe Subject
Land.

Currant Email maans:
- the Council emal address lisled on Counils websile; and

. fowr the Chamer, any emall address provided By the Cemer 10 Souncil for the express
purpese af eleclronic communication regarding this Agregment.

Developable Land means the area of land iderified as devefopable land in the land use
budget of the Development Contriaulions Plan.

Development Agency and Gaollecting Agency have (he same meaning & n 1he Acl,
Develogment Infrastructure Levy means the development inleastniciure levy that is

required [o be paid upon developmenl of the Subdect Land calculaded and adjusted &

acgordance with the Developmen! Contribidions Plan.

Development Contributions Plan means the Development Contributions Plan specified in
Schedule 1, baing an incorporated decumant in the Planning Scheme

Endorged Plan means (he plan endorsed wilh fhe stamp of Council from time 1o Gne as the
plan which forms part of the Planning Permi.

GAIC means the Growlh Areas Infraztructre Charge under tha Acl.

GST Act means the New Tax System (Goods sad Sarvices Tas) Act 1553 (Cwlih), as
amended from lime fo fime,

Land Project means a e project doscribed in Schadule 2 and which may also ba
identified In the plan at Anneaxurs "A°,

Land Profect Value means the amaunt apecified in Scheduls 2 a5 the Land Progect Valde o

an amaunt determined by applying the methodology set out in Schadule 2 as the case may
be.

a2 1RSI _1] P g
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Localised Infrastruclure means works, services or facilibas necessitaied by the subdivision
or development of land including but not limited fo provision of wWility services such &3 water
supply, slormwaler drainage, sewerage, gas and electricity services, telecommaunicalions
infrastructure and Jocal roads, bridges, culverls and otber water crossings, any required
associaled raffic conrol measwes and davicas. For the purpeses of this Agreement,
Localisad mfrastucivre does nol include 1he infrastrecture required for the Infrastructure
Frogects ar ather infrastructure that is in the nature of regional G state mirstruciure,

Martgages maans the parson or persona registerad or entiled from time [ e o be
registerad by the Regisirar of Tifles as Morigagee of the Subject Land ar amy par of &,

Owner means the persas or persons regisberad or endilled from fime to lime b be ragistered
by the Regisirar of Tilles as proprietor or proprefors of an eslate in fee simple of the Subject
Land or any part of the Subject Land and includes any Mortgagee-in-possession.

Owner's obligations inchedes he Dwner's specific obligations and the Owner's furthar
obligations.

Party or Partles means the Partes to this Agreement but does nod inchede a person whi
has transiesred or oiherwise disposed of all of their Inberesis in the Subject Land.

Plan of Subdivision means o plan of subfivision which creates an eddflonal kot which can
be disposed ol separataly or which & intended to be used for a dwelling or which can be re-
suhidivicied

Planning Permit means the planning permit specfied in Schedule 3 a5 amendad from tima
ta lirme.

Planning Scheme means the Wiyndham Planning Scheme and any olher planning schems
thal applies 1o (he Subject Lar,

Provision Trigger means the provision Tigger set out in fhe relevant celumn of Schedule 2.
Residential Lot means a lot created by subgivision of the Subject Land which, in the opinion
of Cowncll, & af a size and dimension ntended to be developed a5 a hausing of withaut
further subdivision

Schadula maans a scheduls b his Agresment.

Stage is a reference lo a stage of subdivision of the Subject Lard.

Statement of Compliance means a Statement of Compiance under the Subdivision Acf
18485

Bubject Land means ihe land described in Schedule 3 and any reference to the Subject
Land in s Agreement includes any lob creatad by the subdivision of the Subgect Land or

any part of il

21

2.2

Interpretation

In this Agreament unless the context admils otharwese:

the singular includes the plural and vice versa,

a refesence o & gender includes & genders,

[BDOSITE: 1 TEI53ET _1] P
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23 @ relerence o a person includes a referanca to a firm, corporation or other corporate hu-d'p'
and thal parson's successors m e,

24 any agresment, rapresantation. warranty or mdemndy by 2 or mone persens (inchading whera
2 af rmore persons are intheded nlhe same defined term) bings them jointly and saverally;

25 3 larm used has its ordinary meaning unless thal ieim s defined In this Agreemeant. i a tarm
i= nat defined in this Agresment and it i defined in the Acl, it has the meaning a2 defined in
the Act;

206G a refarenca to an Act. reguladion or the Planning Schems inchsdes any Act, regulation or
amendment amending, consalidating or replacing the Aci, regulalion of Flanning Scheme;

27 the Background forms part of this Agreement;

26 thiz Dwner's obligabons tase effect a5 separale and several covenanis which are annaxed to
and run &t law and equity wilh the Subject Land; and

i any reference 10 a dause, page, cordilion, atlachment or terrm 5 a reference o a cause,
page, condition, attachment of termy of this Agreement.

3 Purposes of Agresment
The Paries acknowiedge and agree that the purposes of this Agresmend ara fo.

a4 b recard the terms and candilions en which a Land Projact will be provided to Council;

iz achisve and advance the objectives of planming in Victoria and the ofjectives of the Planning
Schame in respect of the Subject Land -
and Council has enterad inte this Agreemen for fhe these reasons

4, Payment of Development Infrastructure Levy
The Parties sgres Lhat:

41 subject to the Owner's entitlement to a Credit, the Owner is required to pay the Development
Infrastructure Levy in cash on a stage-by-stage basis; and

432 ary amount of the Development Infrastreciure Levy in respect of the Subject Land which
not offsat by an entillenent to a Credid under this Agraement musl be paid (o Councd prios
b the issue of the Stalement of Complance for the relevant siage of the subdivision of the
Subjec: Land.

5 Land Projects

5.1 Transfer or vesting of Land Project

The Owner miust bsensfer 10 o west in Councl any Land Project “

511  prior o the relevant Provision Trigger, unless & later daje |5 approved oy Council in
wirllimg under clause 5.2,

{EEER TS TR 1| page &
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51.2 free of @il gnoumbrances and any strecture, debris, waste, rofluse and
conlamination, except as agreed by Cauncl,

9.3  wih 2l services 1o be availabie 35 specified in the relevanl column of Schedule 2,
and

51.4 in 3 condition that is te the safisfaction of Courcil i ils capacty 82 Developmeant
Agency.

52 Tima for transfer or vesting of Land Project
If the Chwner doas not meat fha Pravision Trigger lor any Land Project, Councd may:

5.2.1 refuse to issue any Statements of Compliance in respect of the development of the
Subject Land until the Land Project has been transferred to or vested in Council; or

32 it absolule discration, In wrlling, extand 1ha timaframe,
53 Land Project Valua

The Crner agrees that:

5314 the Land Project Valua:

(@) I8 & oed amount determingd by referance onky (o the land value ascribed L
the Land Praject in accordants with the Devalopment Contribubons Plan;

(b s ceemed toinclude all transfer costs, costs of plans of subdivision,
reqistration fess and the like and any other amounl specifically agreed (o in
writing by Council;

o) roplaces the market value and any olher method of celculating
compensaton payable io a person under e Langd Acquisition and
Compensation Asf 1855 and the Act i respect of the Land Project; and

532 upon paymient being made in acoordance wilh This FAgreament whelher as &
rvpmetary amournt of by a Credit in respect of fhe Land Progact, no other
compensalion is payabie {or the effect of saverance or for solalium as thoses berms
ar concepls are undersiosd in the context of the Lead' Aequusition and
Compensation Act 1986 or for any other category of or form of loss or
compensation in respect of the Land Project.

54 Envvironmental Assessmaent

The Cwnes covensis and agrees that prior to Iransferming to or vesling a Land Project to or
m Council, the Qwier must provide Counc! with an environmental assesament pregared by
& property cualified amironmental consullant hat clesrhy and enequivecally states that the
Land Project is suitabis b be used and developed for the purpose for which B & inbended 10
be used under the Development Conbi@utions Plan wilh no risk to the public.

6. Credit and processing of credits N - AQ25791EC ‘

BT Ml m

The Parties agrea hat; m

b

[EB0EZTS: ST6EEIET_1| page ¥
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g.1.1 I Cwnar willl be enditied to a Credit for the Land Projecl Walee upen fhe
commencement of this Agresment;

612  Council agreas that the Cunar will nat be required bo pay the Development
Irfrastructiere Levy in cash until the Cradi determined as sed out in Clagse 6.1.3
has bean exhausied

6.1.3 prior 1o tha izsue of a Statement of Compliance by Cowncil for a Stage, Council
mzsk:

() calculate the Develapment Infrasiructere Levy payabla for such Slage(s) as
&t that date; and

(b)  deduct the amount calculated under paragraph (a) of this clause 6.1.3 from
the Credit until the Credit has been exhausted;

614  when tho amount of the Develapment Infrastrecture Lesvy peyable in reletion o a
Stage cxceads the amount of tha Cradit remaining:

{a}  ihe Qwner must pay in cash an amaount aquil b e amaunt of the
Devalopment Infrasiructure Levy payable in refation to that Stage thal
excaads the amaunt of Credil remaining prios 1o the [gsue of a Statement of
Compliance; and

(b inoredation o subsequent Stages, te Cwmer must pay the Deselopment
Infrastructure Lewvy in cash prior to the ssue of a Statemeant of Compliance,

T. Localised Infrastructure

The Parlies acknowlodge and agres thas:

74 this Agreament is intended to relate anly fo the infrasiructure that is funded by tha
Cevelopmen! Caonlribubons Plan and nod Locatised Inlrasiructure; and

T2 cornpliance with the obligations of this Agreemant does not relieve e Caner of any
ohligation imposed by Caunct or 2 ribunal to provide Localised Infrastructure which
abligation may be imposad as a requiremeant in a planning permil for the sebdivision or
deveiopment of the Suoject Land.

g. Further obligations of the Parties
&A1 Transaclion costs

The Chwnar is rospansdde for the payment of all costs end disbursaments assocated with
1hat transter of wesling of the Land Projacl as the case may b

B.2 Hotice and registration

Thi Cownier magst bring this Agroerment to the attention of all prospective occupiens,
purchasers, lessess, lcensees, monpagess, chargees, kansferees and assigns.

B.3 Furthar actlomns

Tha Cwner AQ257915{:

B Wit m

RE0G2TE: 1TERAT 1| b # page
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Bt must doall things necassany to give effect o this Agresmant;

B3z consents bo Council applying bo the Registrar ol Téles fo record this Agreemant an
tha Centificate of Title of the Subject Land in accordance with section 181 of the
Acd; and

833  agrees o do all things necessary bo enable Council 10 do o, ncleding
(a]  sign any further agraement, acknowledgment or document; and
(b} obtain all necessary consens o enable the recording o be mada.

8.4 Council's costs to be paid

The Owner must pay to Council within 14 days after a written request for payment, Council's

regsanable costs and expenses (including legal expenses) relaling 1o lhis Agresmend,

inciuding:

841 preparing, dralting, finalising, ségning and recording this Agresmeant;

842 praparing, drafling, finalising and recarding any amendrent 1o this Agreement; and

343 preparing, drafting, finalising avd recarding any document o gve effect to the
ending of this Agreament.

8.5 Interest for averdua money
The Cemer agrees that;
851  the Owner musl pay i Council inerest in 2ocordance with section 172 of the Local
Govemment Act 1989 on any amount dus under (fes Agreemend Thal is nol paid by
the due daja,

52 if interest & owing, Councl wdl apaly any gayment made firs? bewards interest and
then amy balance of the payment will be applied 1o e principal amoun.

g, Agreement under section 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with saction 173 of
the Act.

10. Crwnar's warranties

104 The Owner warrants that apart from the Owner and any othor person who has consenbed 0
wriling 1o 1his Agreamend, no ofher persan has any interast aithar legal or eguitatbs. in the
Subjact Land which may be affectad by this Agreemenl

102 The Cryner waarranis that the Land Progects ara m an anvinenmental condilion such a3 o e

suitaile o be used and developed for the purpose for which they are intendad 1o be used
under tha Developmant Condributions Plan with ro risk 1 oihe gablic,

' AQ257915C

e s M

Iﬂl ‘
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11, General matters
11.1 Wotices

A notice or alher communecation required or permigled o be served by a Party on anather
Party miust be in wriling and miEy be Sensed:

11.1.1  personally on the othar Party;
1112 by leawing it ai tha olher Pary's Current Address;

1113 by posting it by prepald post addressed 1o the ciher Party at the oiher Parly's
Current Address; or

11,14 by emad o the other Party's Gurnent Email,

11.2 No waiver
Any time of other indulgence granted by Council 1o the Cwner or any vanation of 1his
Agressnent or amy judgment or arder obtained by Council against the Owner doas nat
amount to a waiver of any of Council's rights or remedies under This Agresment.

11.3 Severability
If & court, arbitrator, tribunal or other competent aulharity determines that any part of this
Agresmenl s unenlorceabls, llegal or vold then that pert |s severed wilh the othar provisions
of this Agresmend ramaining operalive,

11.4 No fattering of Council's powers
This Agreemeanl doas not fetter or resinicl Cowrsil's powar or discretion lo make decisiong or
npose reguirements or condilbans in conneclion with the grant of planning approvals or
cerification of plans subdividing the Subject Land or relating 1o use or deveéopment of the
Subject Land.

1.5 inspection of documents
A copy of any planning permil, document or plan referred 1o in this Agraarmant is available for
imspection al Council offices during normal business hours upon giving the Council
reasonable notice. o

116 Counterparts

This Agreemen] may be execuled in any nuember of counferparts. All coundarparts togelhar
will ba taken 1o constitute one insrurment,

1.7 Gaoverning law

This Agresmen is gowernad by and |5 to be construed B aocordance with the Bres of
Viciaria

12, GST

121 in this clausa words that are defined in the GST Act have the same meaning &5 their
© definition @ lhal Act,

WG ITRENIET 1) page H
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12.2 Except as otherwise provided by this dause, all consideralion payable under this Agreemen
in relation 4o any supply is exclusive of GST.

123 I GST is payable in respect of any supply mace by a suppler under this Agreement. subject
to clause 124 the recipient will pay to the supplier an amount egual 1o the GST payable on
the supply ai the same time and in 1he same manner 3s the consideration for the supply & io
be provided under this Agreamaent,

124 The supplier must provide & tax inwoice to the recipiend hafore tha suoplier will be enlifed W
payment of the GST payable vnder claese 12,3

13. GAIC

13.1 The Land Project must have any liahility for GAIC discharged prior to it being transferred to
or vested in Council and to the axdeant il is not, the Ownar shall remain lable (o Coundil Toe
arvy G300 Bakdiny incurred by Cowncil,

13.2 Thee S must provide a cedilieate of release under section 201 5% of the Act confirming
the rebeass of the Land Propct from GAIC liabiiiy.

14, Commencement of Agreemant -AQ257915C ‘

This Agreement commeances on tha date of this Agreement. RN ﬁﬁl in
" 4

15. Ending of Agreement

15.1 This Agresmeant ends:

1511 when the Owner has compliad with all of the Owner's oblgations under this

Agreament; ar

1512 otherwise by agreamant babeeen the Parbies in accordance with section 177 of the
AcCL

152 Notwithstanding clause 15.1, the Owner may request in writing Council's consent to end the
Agreement in respect of Residential Lots in any Stage upon the issue of a Statement of
Compliance in respect of (hat Stage.

15.3 Cowmeil will nat upresgonably withiold s consent by & wriltten request made pursuant io
clausa 15.2 if it is satisfed thal the obligations in this Agreement are secured to £s
aatiafaction.

g4 Upsoy B s of a Stalemenl of Campliance for 2 plan of subdivision for Residendial Lots
created over the Subject Land or earfior by agreement with Councd, the Agreemeant ends. in
regpect of that part of the Subject Land in the plan of subdivision in eccordance with seclion
177 of the Act proviced that al all limes, the Agresment must remain regisiered on the
palance of the Subjact Land.

15.5 Onoe this Agreemend ends 35 o part of the Subject Land, Council wil, within a reasonable
tima following & request from the Owner and 24 the cost of the Orwner, execule all doouments
necessary to make spplication 1o the Registrar of Titkes wnder secticn 1832} of the Act to
cancal the recording of this Agreement an 1he regisier as 1o that part of the Subject Land.

IS ETI 1TERTEAT_1] page 11
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156 On complabion of all the Owner's obligations wrder this Agreement, Coundil must 8% Soon as
prachicabile following the ending of this Agreement and at the Owner's request and at tha
Cwner's cost, axecute all documents necessary o make application to the Reglstear of Tiles
under section 163(2) of the Act to cancal ihe recording of this Agreement on (he register
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Schedule 1

« Wiyndham Wes: Development Gontrnutions Plan

'AQ257915¢C

L YT

Schedule 2

Land Project
[y Descriptio | Lanwd area | Provisio | Authority | Services tobe | Land Creget Value
Projec | nof Land | tobe n Trigger | the Land | available (Av) Project
tNo. | Project’ provided Projectis | or connected Value
| iener 1o be [Crll]
this tramsiarre
Agresmen o 1o ar
L wested in
RADOTA | Hobbs foad | 02784 ba Prasr b @& | Courdcl Parwecr 154,102 5151, 102
reuief Craleeneed Gaa
widening o ipar This b5 a9 July | This a1 July
Purchase of Corgliang Draimage Mg 5 foers | 2016 & figuee
land Tor ramd B B Teleconmuricalbo | subpsc [-RETE TR Ia
v aning lor  Siags f revalugion I | revalustian in
wialirg 14, or s | S areanEcn aocordancs
3144 gqm nther wih ma | with tha
! Provision Drevel gl
Togger Conbibidiors | Conlricotions |
agmed by Flsn 48 W | PRn to  the
] the Parties dale of || duls of
commenoeme | commencomes
i of this | nt ol Hus
ngrenmen agragman
ROO7TA | Habbs Aoad | 0543 Frige 1o a | Coundl Fower STB.R53 E7E, 653
i Shrb=ment Gas .
widker iy of el Thssa | July | Thsowa 1.kly
Pwchase of Cernphang DOrarag= FHE § Egume | I00E § figurs
land for road o REung Talecoomewnicato | subges! o | suljEs ]
vt for  Saage ] revakmlion 0 | revshashion i
totufing 18 o suchi | Gmomr BCnordanos mcoordancs
14H sgmm il adlh b | wilh tha
Proremnn Deemlopment Dersopman
Trigger Con¥ibutons | Connbuhors
ey Flan & T | Plan o tha
the Parties date of | date of
commenceme | commenceme
nt of this | nt  of this
5| | ayreerrnl AR
| | |

* i pecsunady, 0w Larsd Projact can ke describod by referoncn toa plan ol saliviskon o 3 sardey plan or some othee sccarala
draveing or plar relating be the Land Projoct 1o bo attached as Annewxure A

[EQoEITE: TTABRSIAT 1)
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Schedule 3

s Subject Land — 50 Hobbs Road, Wyndham Vale being the land described as Lot A on PS
#12203Y and being the land described in Certificate of Title Volume 17817 Folis 516

¢ Planalng Parmit Mo, WYPTET1/14

AQ257915C

18/08/2017 §9460 13
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Signing Page

Signed, sealed and deliverad a5 a doad by the Parties.

EXECUTED as an agreameant,

Signed far and on behad of the Wyndham
City Council pursuant 1o Insirument al
Delegation caled 24 June 2013,

e g ol et

Executed by Avid Property Group Py Lod ACH |
088212631 In accordance with 5 1271} of Lhe 1
Clovporalione Act 2007

' AQ257915C

1810812017 9480 1M

i

{Company Socretary

Elgnﬂlhm v S
SSURUTURURTRPR 4= 1 o |+ {1 | ] | (SO
R e e i rhmg

Q.J‘I.-'.;'LHL 35759 Gaorge 51

Sydney NSW 2000

[Lhe ki o L R |
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Morgages's Consant

ANZ Fiduciary Services Ply Lid as Morgages under instrument of morigage no. AM381397X consents |o
Ihee Chumisr esstering into this Agreamant ard in the event that the Morgages becames mortgagee-n-
possEssion, agrees bo be bourd by the covenants and conditions of this Agresmeant.

(" T;Z/ F1Toegy

ANTHONY HERDEN ‘KIT 1 Ew

" AQ257915C
LA L
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£ Sl ol & Thae gk ] ghl. Mo pact ingy ba rejeociucet by sy (rocss sacan! i csortancs wih e proresaors ol the Copynghl Act s e ba
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Memorandum of common provisions L

Section 81A Transfer of Land Act 1958 AA3663

i 8w

L
i

Loddged by

Marres: MADDOCKS

Phsane: O3 B253 33768

Address: LEVEL 25, 727 COLLINS STREET, MELBOURNE VIC 3008

Reference; NJS:AMAG: 6804943 (SAVANA)}
Cuslomer coda:  1167TE

This mamasanburn comtaing provissans which ase intended for inchusion In instruments and plans o be
subrssgquantly lodgaed lor registration

Frovisions:

1 RESTRICTIVE COVERANT

AMY REGISTERED PROFRIETOR OF THE LAND HERESY TRAMSFERRED OR ANY OTHER LaND ON
THE PLAN OF SUBDIVISION CREATING THAT LAND (BURDEMED LAND) MUST NOT AT ANY TIME
(AkD NOT TO CAUSE, ALLSAW DR PERMIT ANY OTHER PERSON OR PARTY T USE THE LAND FOR
A COMMERCIAL CHILDGARE CENTRE.

2 BEREFITED LAND

LT 112 ON PETIRS1IU

3 GENERAL

THE BURDEN OF THIS RESTRICTIVE COVEMANT WILL RN WITH AND BIND THE BURDENED LAND,
THE REGISTERED FROPRIETOR OF THE BURDENED LAND, ITS SUCCESSORS, TRANSFEREES AND

WARMING: THE IMAGE OF THIS DOCUMENT OF THE REGISTER HAS BEEN DAGITALLY AMENDED
KO FURTHER AMENCMENTE ARE TO BE MADE T THE ORNGIMAL DOCUMENT OF THE REGISTER

ASEIGNS.
Signing:
BEATITORA I, The provisions are b be numbered consacutively from numier 1,
S1ATLA 2. Furher pages ey be added but each page should be consecutiedy
niamEeed,
3. To be used for the mcheson of provisons in instrurmsants and plans.
Page 1al 2

THE BACK OF THIS FORM MUST MOT BE USED
Land Use Yichoria contact defals. ses w, debypuic. pov.awinopesty=Conlact us

Disdivarnd frem ths LANDATA® System by infeTrack Ply Lig
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PLANNING PROPERTY REPORT
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PROPERTY DETAILS
Lok and Plan Mumiber: Lot G PSBOBEES
Addrags: 50 HORRS ROAD WY RHDHAM VW

Stondard Pasoed identifier [SPI) QRS0S99
Local Government Area {Councill: WY NDHAM

Couneil Property Mumissr; k]

Planning Scheme Wyndharm planning-schamas.dalvwe wic gow ou/sche mestwynid o m
Directory Reference: Melwoy 233 KB

UTILITIES STATE ELECTORATES

Ruircl Whorbesr O oot kon Syt rn Burod Water Legisktiva Council WESTERM METROPOLITAN

Malbourne Woter Retailer:  City West Water Legisiative Assembly:  WERRIBEE

Melbourne Water: inside drainage boundary

Power Distributor: POWERCOR

Mo

This land ia in an arsa added o the Urban Growth Bowndoary ofter 2005,
It oy b subject to the Growth Areo Infrostrecture Contribution.

sing Authority
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PLANNING PROPERTY REPORT
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Shres ol culturol heritoge sensitivity' are defined urder the Abariging| Haritoge Reguscticns 2008, ond include registared Abariginal
cultura! hefitoge ploces and kKing farm Dypes that ore genarally regarded ag more Bkely Do contain Abariging cultural heritage

Uinclar the Aboriginal Heritoge Reguintons 2B, ‘oreos of culturol beritoge sensitivity' are one part of o two part trigger which
require o ‘cultural haritage maonagement plon® b2 prepored where a listed hegh impoct activity' is proposad.

If i sigrificant land use changs is progossd (for eaxample, o subdivision into 3 or more lotsh o cuftenal bartegs menagamant plan
iy De Uriggeced, One o Tad dwallings, works andillary Lo o Jdweling, aandiges 1o o dwalling, cfteration of buildings and minor warks
ora seamplas of works geempt from this requiremant

Undar the Aboriginol Herftoge Act 3008, where o cuftunal heritoge monagement phon s required, planning permits, licerces ard
work authaoritees cannat be issued unless the cultural keritoge management glan hos been approwed for the activity.
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A planning scheme sols oul pofcies and reguitarmenta for [he uss, deveopment ond profecton of land

This repat provides Information about the 2ane and ovaroy provisions that apndy to the selacted and

Infermation abowt the State and lscal policy, porticular, genensd ond oparatonal provisicns of the local planning schema
that may affect the use of this lond caon be obtoined by contocting the kzoal council
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Desigraoted bushfire prone greas as detarmined By the Minister for Plonnimg are o affect from B Saptember 2071
arnd amended tram tirme to timea

T b Bauid c:lnr? Regulotions 2018 theough appdcation of tha Hulld:ng Code of Austrofo, apply hushfiee protaction
stondords for building works in designoted bushfire prone oreas

[resigrated bushfire prone greas maps can be wewed on VicPlan
arat the relevant 1oeo? ol

Mota: prior to B Saptembear 2001, tha whole of Victorio wos desgnot
faor tha purposas of the buliding santral systam

Further sforrmation about the building control system and buddirmg in bushfire prone aress con be found
an the Victorian Building Authority wetrsibe wesms vl wis aon ony

Copias al the Buidding Act ond Buiidmg Regulalions are Gyailable Fromiatass legislabion wis i o

For Pionning Scheme Frovisions inbushfire areas visithtips)fwww plonning vic.govau
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EMNQLIRIES

131651
YOUR REF.
335340480071
Service Charge Type Annual charge  Billing Frequency Date Billed To  Year to Date Outstanding
Billed Amount Amount
a.00 0.5
MRS n i

Locked Bag 350, Sunshine Vic 3020



this property.

Locked Bag 350, Sunshine Vic 3020

EMNOUIRIES
13681
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please contact City West Water on 131691,

TGN

Locked Bag 350, Sunshine Vic 3020
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I Abandorsd Sewer Main
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Due diligence checklist

What you need to know before buying a residential property

Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions
or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you.
The questions are a starting point only and you may need to seek professional advice to answer some of them. You
can find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist page
on the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist).

Urban living

Moving to the inner city?

High density areas are attractive for their entertainment and service areas, but these activities create increased traffic
as well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give
you a balanced understanding of what to expect.

Is the property subject to an owners corporation?

If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property,
such as a ban on pet ownership.

Growth areas

Are you moving to a growth area?
You should investigate whether you will be required to pay a growth areas infrastructure contribution.

Flood and fire risk

Does this property experience flooding or bushfire?
Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate
these risks and consider their implications for land management, buildings and insurance premiums.

Rural properties

Moving to the country?

If you are looking at property in a rural zone, consider:

¢ |s the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour that may
be at odds with your expectations of a rural lifestyle.

¢ Are you considering removing native vegetation? There are regulations which affect your ability to remove native
vegetation on private property.

e Do you understand your obligations to manage weeds and pest animals?

Can you build new dwellings?
Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any
crown licences associated with the land?

Is there any earth resource activity such as mining in the area?

You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider
the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry
authorisations and mineral licences.

Soil and groundwater contamination

Has previous land use affected the soil or groundwater?
You should consider whether past activities, including the use of adjacent land, may have caused contamination at the
site and whether this may prevent you from doing certain things to or on the land in the future.

(04/10/2016)
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Land boundaries

Do you know the exact boundary of the property?

You should compare the measurements shown on the title document with actual fences and buildings on the property,
to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or
commission a site survey to establish property boundaries.

Planning controls

Can you change how the property is used, or the buildings on it?

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may
apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land
or how you can alter or develop the land and its buildings over time.

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may
apply, such as design guidelines or bushfire safety design. There may also be restrictions — known as encumbrances —
on the property’s title, which prevent you from developing the property. You can find out about encumbrances by
looking at the section 32 statement.

Are there any proposed or granted planning permits?

The local council can advise you if there are any proposed or issued planning permits for any properties close by.
Significant developments in your area may change the local ‘character’ (predominant style of the area) and may
increase noise or traffic near the property.

Safety

Is the building safe to live in?

Building laws are in place to ensure building safety. Professional building inspections can help you assess the property
for electrical safety, possible illegal building work, adequate pool or spa fencing and the presence of asbestos,
termites, or other potential hazards.

Building permits

Have any buildings or retaining walls on the property been altered, or do you plan to alter them?
There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to
investigate to ensure any completed or proposed building work is approved. The local council may be able to give you
information about any building permits issued for recent building works done to the property, and what you must do to
plan new work. You can also commission a private building surveyor’s assessment.

Are any recent building or renovation works covered by insurance?
Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the work done to the
property.

Utilities and essential services

Does the property have working connections for water, sewerage, electricity, gas, telephone and
internet?

Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range
of suppliers for these services. This may be particularly important in rural areas where some services are not available.

Buyers’ rights

Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property, so you should request
to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the
contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider speaking
to them before you commit to the sale. There are also important rules about the way private sales and auctions are
conducted. These may include a cooling-off period and specific rights associated with ‘off the plan’ sales. The
important thing to remember is that, as the buyer, you have rights.

Page 2 of 2
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