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ELECTRONIC CONTRACT CONSENT AND ACKNOWLEDGEMENT

By signing this document, you:

1.

consent to Avid Property Group Nominees Pty Ltd ACN 088 212 631 as trustee for the
Hobbs Road Wyndham Trust ABN 47 262 319 891 (Vendor) and its lawyers, HWL Ebsworth,
and any agent of the Vendor delivering documents to you in connection with the Vendor's
development known as "Savana Estate" estate at Wyndham Vale, VIC 3024 (Development) by
an electronic communication (within the meaning given in the Electronic Transactions (Victoria)
Act 2000 (Vic) and any other relevant legislation) or by email attaching a DocuSign link (or a
similar link) which you may use to find, read and download the documents (Electronic Delivery);

direct the Vendor to deliver documents to you by Electronic Delivery to any email address you
supply, including the email address of your solicitors or other agents;

confirm you are able to save documents delivered by Electronic Delivery so that the documents
are readily accessible so as to be useable for subsequent reference;

consent to the Vendor signing documents in connection with the Development electronically using
DocusSign under which the Vendor will apply a unique electronic signature to the documents and
the application of the electronic signature to the document by the Vendor will indicate the
Vendor's approval of the contents of the document;

acknowledge that the Vendor has consented to you signing documents in connection with the
Development electronically using DocuSign under which you will apply a unique electronic
signature to the documents and your application of the electronic signature to the document will
indicate your approval of the contents of the document;

acknowledge that you have been given the opportunity to obtain copies of the Vendor's standard
form Sale Contract and Vendor's Statement (sale documents) for the Development prior to
providing this consent and to obtain independent legal advice concerning the nature and effect of
the sale documents and that you have availed yourself of that opportunity to the extent to which
you chose to do so; and

confirm that, if you are providing this consent and acknowledgement as an authorised officer of a
company:

(a) you have the full authority of the company to provide the consent on its behalf; and

(b) you may be required to sign documents to guarantee the company's obligations to the
Vendor in which case the consent and acknowledgement you provide about the signing
of documents includes the guarantee documents you will sign in your personal capacity.

| Accept | Accept | Accept

Purchaser Purchaser (if any) Purchaser (if any)
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VENDOR'S STATEMENT PURSUANT TO SECTION 32
OF THE SALE OF LAND ACT 1962

PROPERTY Lot on proposed Plan of Subdivision PS 902286A, Stage 14, Savana Estate, 50 Hobbs

1.1

1.2

1.3

1.4

2.1

2.2

3.1

Road, Wyndham Vale, Victoria 3024

FINANCIAL MATTERS

Rates, Taxes, Charges or Other Similar Outgoings affecting the land and any interest payable,
are as follows:

(a) Are contained in the attached certificates.

(b) Amounts for which the purchaser may become liable as a consequence of the sale of which
the vendor might reasonably be expected to have knowledge of, are as follows:
(i) The purchaser will be liable for municipal, water, sewerage and drainage rates and

charges; and

(ii) The purchaser may also become liable for State Land Tax depending on the use to
which the property is put and other properties owned by the purchaser.

Charges (whether registered or not) over the land imposed by or under an Act to secure an amount
due under that Act, are as follows:

See attached certificates.

Mortgages (whether registered or unregistered) over the land, which will not to be discharged before
the purchaser becomes entitled to possession or to the receipt of rents and profits, are as follows:
Nil.

Terms Contract - where the purchaser is obliged to make 2 or more payments to the vendor after

the execution of the contract and before the purchaser is entitled to a conveyance or transfer of the
land, particulars are as follows:

Not applicable.
INSURANCE

Damage and Destruction - if the contract does not provide for the land to remain at the risk of the
vendor until the purchaser becomes entitled to possession or to the receipt of rents and profits,
particulars of any policy of insurance maintained by the vendor in respect of any damage to or
destruction of the land are as follows:

Not applicable.
Owner-Builder - if there is a residence on the land which was constructed within the preceding 6

years and section 137B of the Building Act 1993 applies to the residence, particulars of any required
insurance under that Act applying to the residence are as follows:

Not applicable.
LAND USE

Easements, Covenants or Other Similar Restrictions affecting the land (whether registered or
unregistered):

(a) To the best of the Vendor's knowledge, there are no easements, covenants or other similar
restrictions affecting the Property other than:

(i) those set out in the attached copies of the title documents;
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3.2

3.3

3.4

41

4.2

43

(ii) the easements created by section 98 of the Transfer of Land Act 1958 (Vic), section
12(2) of the Subdivision Act 1988 (Vic) and any other easements noted on the Plan
of Subdivision;

(iii) the requirements of the Planning Documents (as that term is defined in the contract
of sale); and

(iv) any easements, covenants or other similar restrictions referred to in or contemplated
by the contract of sale.

(b) Particulars of any existing failure to comply with the terms of that easement, covenant or
restriction are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the
Vendor's knowledge.
Designated Bushfire Prone Area - the property is in a bushfire prone area within the meaning of
regulations made under the Building Act 1993. Special bushfire construction requirements apply.

Road Access - there is access to the property by road.

Planning Scheme - information concerning the planning scheme is contained in the attached
certificate.

NOTICES

Notice, Order, Declaration, Report or Recommendation of a public authority or government
department or approved proposal directly and currently affecting the land, being a notice, order,
declaration, report, recommendation or approved proposal of which the vendor might reasonably be
expected to have knowledge particulars are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's
knowledge.

Livestock Disease or Contamination by Agricultural Chemicals - particulars of any notices,
property management plans, reports or orders in respect of the land issued by a government
department or public authority in relation to livestock disease or contamination by agricultural
chemicals affecting the ongoing use of the land for agricultural purposes are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's
knowledge.

Compulsory Acquisition - particulars of any notice of intention to acquire served under section 6 of
the Land Acquisition and Compensation Act 1986 are as follows:

Save as disclosed in the attachments to the Vendor's Statement, none to the best of the Vendor's
knowledge.

BUILDING PERMITS

Particulars of any building permits issued in the past 7 years under the Building Act 1993 (required
only where there is a residence on the land) are contained in the attached certificate.

OWNERS CORPORATION

The land is not affected by an Owners Corporation within the meaning of the Owners Corporations
Act 2006.

GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (GAIC)
The land is affected by the GAIC.

Attached are the following certificates or notices:
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(a) any GAIC certificate relating to the land issued under Part 9B of the Planning and
Environment Act 1987.

8. NON-CONNECTED SERVICES

The following services are not connected to the land:
(a) electricity supply;

(b)  gassupply;
(c) water supply;
(d) sewerage; and
(e) telephone services.
9. TITLE
Attached is:
(a) a copy of the Register Search Statement and the document, or part of the document,

referred to as a diagram location in the Register Search Statement that identifies the land
from which the Property will be derived and its location, being Certificate of Title Volume
12305 Folio 662;

(b) Registered Plan of Subdivision PS 826701N (Stage 11);
(c) Proposed Plan of Subdivision PS 848504R (Stage 13);
(d) Proposed Plan of Subdivision PS 839245Q (Stage 12);
(e) Proposed Plan of Subdivision PS 902286A (Stage 14);
(f) Draft MCPs and Small Lot Code Plan;

(9) GAIC Notice No. AH336996N;

(h) Section 173 Agreement AL114846N;

(i) Section 173 Agreement AQ257914E;

0 Section 173 Agreement AQ257915C;

(k) Section 45 Notice AT390554M;

) Planning Permit;

(m) Planning Certificate;

Planning Report, including Designated Bushfire Prone Area information;

)
(o) Land Information Certificate;
(p) Building Certificates;
(q) GAIC Certificate;

(r Land Tax Certificate;

(s) Water Information Certificate;

(t) EPA Register Extract;

(u) Victoria Heritage Certificate;

(v) National Trust Certificate;

(w) VicRoads Certificate;

(x) Aboriginal Heritage Certificate;

(y) Design Guidelines;

(2) Surface Level plans/Engineering Drawings; and

(aa)  Due Diligence checklist.

10. SUBDIVISION
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10.1  Unregistered Subdivision

Attached is a copy of the latest version of the plan as the plan of subdivision has not yet been
registered.

10.2 Staged Subdivision
Not applicable.
10.3  Further Plan of Subdivision

Not applicable.
11. DISCLOSURE OF ENERGY EFFICIENCY INFORMATION

There is no certificate relating to Energy Efficiency Information applicable.

12. DUE DILIGENCE CHECKLIST

The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate agent must
ensure that a prescribed due diligence checklist is made available to any prospective purchasers
from the time the land is offered for sale where that land is vacant residential land or land on which
there is a residence. The due diligence checklist is provided with, or attached to, this vendor's
statement.

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of
Land Act 1962.

Date of this Statement: 27 October 2021

7
/
4

—

Signature of the vendor: )

The purchaser acknowledges being given a duplicate of this statement signed by the vendor with the
attached documents before the purchaser signed any contract.

Date of this Acknowledgment:

Purchaser's signature:

Date of this Acknowledgment:

Purchaser's signature:

Date of this Acknowledgment:

Purchaser's signature:
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Register Search Statement - Volume 12305 Folio 662

Copyright State of Victoria. No part of this publication may be
reproduced except as permtted by the Copyright Act 1968 (Cih), to
comply with a statutory requirenent or pursuant to a witten
agreenent. The information is only valid at the tinme and in the form
obtai ned fromthe LANDATA REGD TM System None of the State of
Victoria, its agents or contractors, accepts responsibility for any
subsequent publication or reproduction of the information

The Victorian Governnent acknow edges the Traditional Oaners of
Victoria and pays respects to their ongoing connection to their
Country, History and Culture. The Victorian Government extends this
respect to their Elders, past, present and energing.

REG STER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958
VOLUME 12305 FOLI O 662 Security no : 124091046436L
Produced 08/07/2021 12:13 PM

LAND DESCRI PTI ON

Lot U on Plan of Subdivision 826701N.
PARENT TI TLE Vol une 12267 Folio 982
Created by instrument PS826701N 24/05/2021

REG STERED PROPRI ETOR

Estate Fee Sinple

Sol e Proprietor
AVI D PROPERTY GROUP NOM NEES PTY LTD of SUITE 6 LEVEL 2 2 QUEEN STREET
MELBOURNE VI C 3000
PS826701N 24/ 05/ 2021

ENCUMBRANCES, CAVEATS AND NOTI CES

MORTGAGE AS287790J 24/06/ 2019
ANZ FI DUCI ARY SERVI CES PTY LTD

Any encunbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdi vi sion Act 1988 and any ot her encunbrances shown or entered on the
pl an set out under DI AGRAM LOCATI ON bel ow.

NOTI CE Section 201UB Pl anni ng and Envi ronment Act 1987
AH336996N 01/ 07/ 2010

AGREEMENT Section 173 Pl anni ng and Envi ronnent Act 1987
AL114846N 28/ 05/ 2014

AGREEMENT Section 173 Planning and Environment Act 1987
AQ57914E 18/ 09/ 2017

AGREEMENT Section 173 Pl anning and Envi ronnent Act 1987
AQ@57915C 18/ 09/ 2017

NOTI CE Section 45 Mel bourne Strategi c Assessnent (Environment Mtigation
Levy) 2020
AT390554M 01/ 07/ 2020

DI AGRAM LOCATI ON

SEE PS826701N FOR FURTHER DETAI LS AND BOUNDARI ES
ACTIVITY I N THE LAST 125 DAYS



NUVBER STATUS DATE
PS826701N ( B) PLAN OF SUBDI VI SI ON Regi st er ed 24/ 05/ 2021
AU371196L RECTI FY REMOVE ENCUM Regi st er ed 24/ 05/ 2021

Additional information: (not part of the Register Search Statenent)
Street Address: 50 HOBBS ROAD WYNDHAM VALE VI C 3024
ADM NI STRATI VE NOTI CES

eCT Control 19085G ASHURST AUSTRALI A
Ef fecti ve from 24/ 05/ 2021

DOCUMENT END
The information supplied has been obtained by SAlI Global Property Division Pty Ltd who is licensed by the State

of Victoria to provide this information
via LANDATA® System. Delivered at 08/07/2021, for Order Number 69105038. Your reference: 1067185.
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© State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright Act 1968 (Cth)
and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in the form obtained
from the LANDATA® System. None of the State of Victoria, LANDATA®, Victorian Land Registry Services Pty. Ltd. ABN 86 627 986 396 as trustee for the Victorian
Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any subsequent release, publication or reproduction of the information.

PLAN OF SUBDIVISION EDITION 1 PS826701N

LOCAT |ON OF LAN D Council Name: Wyndham City Council
Council Reference Number: WYS5354/20
PARISH: WERRIBEE Planning Permit Reference; WYP0847/17
SPEAR Reference Number: 5154451T
TOWNSHIP:
SECTION- 9 Certification
Thig plan is certified under section 11 (7) of the Subdivision Act 1988
CROWN ALLOTMENT: Date of original certification under section &: 06/10/2020
CROWN PORTICN: A (PART) & B (PART) Public Open Space
TITLE REFERENCE: Vol. 12267  Fol. 982 A requirement for public epen space under saction 18 of the Subdivision Act 1988

has not been made

Digitally signed by: Klaas Meekel for Wyndham City Council on 14/05/2021
LAST PLAN REFERENCE: Lot T on PS809300E
Statemnent of Compliance issued: 17/05/2021

POSTAL ADDRESS: Brightvale Boulevard
(at time of subdivision) WYNDHAM VALE 3024
MGA 94 CO-ORDINATES: E: 290500 ZONE: 55
(of approx centre of .
land in plan) N: 5806 730
VESTING OF ROADS AND/CR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON Lots 1101 to 1152 (both inclusive) may be affected by one or more restrictions. Refer
Road R1 Wyndham City Gounil to Creation of Restriction A, B, €, and D on Sheets &, and 7 of this plan for details.
OTHER PURPOSE OF PLAN
1. To remove that part of the drainage easement E-1 on PS809300E in so far as it
lies within Road R1 herein.
2. To remove that part of the drainage and sewerage easement E-3 on PS809300E
NOTATIONS in so far as it lies within Road R1 herein.
DEPTH LIMITATION: Does Nat Apply GROUNDS FOR REMOVAL:
SURVEY: By agreement between all interested parties pursuant to Section &(1)k) of the
This plan is based on survey. Subdivision Act 1988,
STAGING:

This is not a staged subdivision.

This survey has been connected to Werribee PM 7 & Werribee PM 439
In Praclaimed Survey Area No. (Not Applicable)
SAVANA ESTATE - Release No. 11

Area of Release: 2.376ha
No. of Lots; 52 Lots and Balance Lot U

EASEMENT INFORMATION
LEGEND: A - Appurtenant Easement  E - Encumbering Easement R - Encumbering Easement {Road)

FE(:?:rI:r? :'; Purpose (I\\:g’ei frte';) Qrigin Land Benefited/In Favour QF
E-1 Drainage See Diag. P3803044D Wyndham City Council
E-2 Sewerage See Diag. PS809200E City West Water Corporation

Drainage S Wyndham City Council
E3 g Do PS809300E s ty Counel

Sewerage agra City West Water Corporation
E-4 Drainage See Diag. PS809300E Wyndham City Council
E-5 Drainage 2 This Plan Wyndham City Council
E-6 Sewerage See Diag. This Plan City West Water Corporation

. Ref. 02188-311 ORIGINAL SHEET
T 5 \'/ I g R S SURVEYORS FILEREF: oo 4 SIZE: A3 SHEET10F 7

PLAN REGISTERED

Urban Devel t | Bullt ts | Infrastructure g{ﬁ'i\::"!(f) f;g;fa: t\?gr’:i‘:)r,]r?:;d Li, Licensed Surveyor, o )
8/ 270 Femtrea Gully Road, Notfing Hill, Victoria, 3168 05,03}'2021‘ SPEAR Ref: $154451T TIME: 9'49;:‘“‘1 DATE: 24/05/2021

Tel: 61 3 8507 2800 | Web: taylorsds.com.au

. Al
Assistant Registrar of Titles
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CREATION OF RESTRICTION A

PS826701N

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction with
the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and runs

with the benefited land.

BURDENED LAND: See Table 1
BENEFITED LAND: See Table 1
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:

1. Must not build or permit to be built or remain on the lot or any part of it any building other than a building which has been constructed
in accordance with the approved Memorandum of Common Provisions (MCP) Registered in Dealing No. AA7135 without the prior
written consent of the Responsible Authority. The provisions of the said MCP are incorporated into this restriction;

2. Must not make an application to amend a building envelope unless such an amendment and any criteria or matters which must be
considered by the Responsible Authority in deciding on such an amendment are to the satisfaction of the Responsible Authority; and

3. Must not erect any building on a lot unless the plans for such a building are endorsed by the Savana Building and Design Approval
Committee (SBDAC) pricr to the issue of a building permit.

Expiry date: 31/12/2029

TABLE 1 TABLE 1 continued
BURDENED BENEFITING LOTS BURDENED BENEFITING LOTS
LOT No. ON THIS PLAN LOT No. ON THIS PLAN
101 1102 1127 1126, 1128, 1139, 1140
1102 1101, 1103 1128 1127, 1128, 1139
1103 1102, 1104 1129 1128, 1130, 1138, 1139
1104 1103, 1105 1130 1128, 1131, 1132, 1133, 1137, 1138
1105 1104, 1106 131 1130, 1132
1106 1105, 1107 1132 1130, 1131, 1133
1107 1108 1133 1130, 1132, 1134, 1137
1108 1109 1134 1133, 1135, 1137
1109 1108, 1110 1135 1134, 1136, 1137
1110 1109, 1111 1136 1135, 1137
111 1110, 1112 1137 1130, 1133, 1134, 1135, 1136, 1138
1112 1111, 1113 1138 1129, 1130, 1137, 1139
1113 1112, 1114 1139 1127, 1128, 1129, 1138, 1140
1114 1113, 1115 1140 1126, 1127, 1139, 1141
1115 1114, 1116 1141 1125, 1126, 1140
1116 1115, 1117 1142 1143
1117 1118, 1118 1143 1142, 1144
1118 1117, 119 1144 1143, 1145
1119 1118 1145 1144, 1146
1120 1121 1146 1145, 1147
1121 1120, 1122 1147 1146, 1148, 1149, 1150
1122 1121, 1123 1148 1147, 1149
1123 1122, 1124 1149 1147, 1148, 1150
1124 1123 1150 1147, 1149, 1151
1125 1126, 1141 1151 1150, 1152
1126 1125, 1127, 1140, 1141 1152 1151
T A\ P2 I_ e R S omcng,g? 2;|EET \R,::: 32133-311 SHEET &

Urban De it | Built Envir ts | Infrastructure

87270 Ferntree Gully Road, Nolting Hilf, Victonia, 3168
Tel: 61 3 9501 2800 | Web: taylorsds.com.au

Digitally signed by: Raymond Li, Licensed Surveyor,
Surveyor's Plan Version (4},
05/03/2021, SPEAR Ref: $154451T

Digitally signed by:
Wyndham City Council,
14/05/2021,

SPEAR Ref: $154451T
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PS826701N

CREATION OF RESTRICTION B

The registered proprietors of the burdened land covenant with the registered propriefors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: See Table 2
BENEFITED LAND: See Table 2
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan must not build or permit to be built or remain on
the lot any building other than a building which has been constructed in accordance with the Small Lot Housing Code incorporated into the
Wyndham Planning Scheme unless a Planning Permit is granted by the Responsible Authority for a building that does not conform with the
Small Lot Housing Code.

Expiry date: 31/12/2029

TABLE 2 TABLE 2 continued
BURDENED | SLHC BENEFITING LOTS BURDENED | SLHC BENEFITING LOTS

LOT No. TYPE ONTHIS PLAN LOT No. TYPE ON THIS PLAN
11 A 1110, 1112 1131 A 1130, 1132
1112 A 1111, 1113 1132 A 1130, 1131, 1133
1115 A 1114, 1116 1133 A 1130, 1132, 1134, 1137
1118 A 1115, 1117 1134 A 1133, 1135, 1137
121 A 1120, 1122 1135 A 1134, 1136, 1137
1125 A 1126, 1141 1136 A 1135, 1137
1126 A 1125, 1127, 1140, 1141 1148 A 1147, 1149
1127 A 1126, 1128, 1139, 1140 1149 A 1147, 1148, 1150
1128 A 1127, 1128, 1139 1150 A 1147, 1149, 1151
1129 A 1128, 1130, 1138, 1139 1151 A 1150, 1152
1130 A 1129, 1131, 1132, 1133, 1137, 1138 1152 A 1151

CREATION OF RESTRICTION C

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: Lots 1111, 1112, 1115, 1116, 1121, 1125 to 1136, and 1148 to 1152
BENEFITED LAND: The relevant abutting lot
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:

1. Must not build or permit to be built a building that is not free standing within the title boundaries of the lof on which it is built.
2. Must niot build or permit to be built a building that relies on the walls of adjacent buildings for support.

Expiry date: 31/12/2029

CREATION OF RESTRICTION D

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND:
BENEFITED LAND:

Lots 1101 to 1152 on this plan
Lots 1101 to 1152 on this plan

RESTRICTION:

The Registered Proprieter or Proprietors for the time being of any burdened lot to which this restriction applies must not build or permit to
be built a dwelling er commercial building unless the building incorperates dual plumbing for recycled water supply for toilet flushing and
garden watering use if it becomes available.

Expiry date: 31/12/2029
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PLAN OF SUBDIVISION EDITION 1

PS839245Q

LOCATION OF LAND COUNCIL NAME: WYNDHAM CITY COUNCIL

PARISH: WERRIBEE
TOWNSHIP:
SECTION: 9

CROWN ALLOTMENT:
CROWN PORTION: A (PART) & B (PART)
TITLE REFERENCE: Vol. Fol.

LAST PLAN REFERENCE: Lot W on PS848504R

POSTAL ADDRESS:
(at time of subdivision)

Brightvale Boulevard
WYNDHAM VALE 3024

MGA 94 CO-ORDINATES: E:
(of approx centre of
land in plan)

290 720 ZONE: 55
N: 5806 660

VESTING OF ROADS AND/OR RESERVES NOTATIONS

IDENTIFIER COUNCIL/BODY/PERSON Lots 1201 to 1266 may be affected by one or more restrictions. Refer to Creation of

Road R1 Wyndham City Council Restriction A, B, C, and D on Sheets 6 and 7 of this plan for details.

Reserve No. 1 Powercor Australia Ltd OTHER PURPOSE OF PLAN

1. To remove that part of drainage and sewerage easement E-2 on PS848504R in
so far as it lies within Road R1 herein.

2. Toremove that part of drainage and sewerage easement E-3 on PS848504R in

NOTATIONS so far as it lies within Road R1 herein.
DEPTH LIMITATION: Does Not Apply 3. To remove that part of drainage easement E-4 on PS848504R in so far as it lies
within Road R1 herein.
SURVEY: 4. To remove that part of drainage and sewerage easement E-5 on PS848504R in

This plan is based on survey. so far as it lies within Road R1 herein.

STAGING:
This is not a staged subdivision.

GROUNDS FOR REMOVAL:
By agreement between all interested parties pursuant to Section 6(1)(k) of the
Subdivision Act 1988.

This survey has been connected to Werribee PM 7 & Werribee PM 439
In Proclaimed Survey Area No. (Not Applicable)

SAVANA ESTATE - Release No. 12

Area of Release: 3.194ha
No. of Lots: 66 Lots and Balance Lot X

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)

EZ?:Q?Q; Purpose (I\\/I/\g tdr th) Origin Land Benefited/In Favour Of
E-1 Drainage See Diag. PS848504R Wyndham City Council
Drainage _ PS848504R Wyndham City Council
E-2 See Diag.
Sewerage PS809300E City West Water Corporation
Drainage . PS848504R Wyndham City Council
E-3 See Diag.
Sewerage PS826701N City West Water Corporation
E-4 Drainage 2 This Plan Wyndham City Council
Drainage Wyndham City Council
E-5 3 This Plan
Sewerage City West Water Corporation

Ref. 02188-S12 ORIGINAL SHEET

SURVEYORS FILE REF: Ver. 3 SIZE: A3

SHEET 1 OF 7
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CREATION OF RESTRICTION A

PS839245Q

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction with
the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and runs

with the benefited land.

BURDENED LAND:
BENEFITED LAND:

RESTRICTION:

See Table 1
See Table 1

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:

1. Must not build or permit to be built or remain on the lot or any part of it any building other than a building which has been constructed
in accordance with the approved Memorandum of Common Provisions (MCP) Registered in Dealing No. ............. without the prior

written consent of the Responsible Authority. The provisions of the said MCP are incorporated into this restriction;

2. Must not make an application to amend a building envelope unless such an amendment and any criteria or matters which must be
considered by the Responsible Authority in deciding on such an amendment are to the satisfaction of the Responsible Authority; and

3. Must not erect any building on a lot unless the plans for such a building are endorsed by the Savana Building and Design Approval
Committee (SBDAC) prior to the issue of a building permit.

Expiry date: 31/12/2029

TABLE 1
BURDENED BENEFITING LOTS

LOT No. ON THIS PLAN
1201 1202
1202 1201, 1203
1203 1202, 1204
1204 1203, 1205, 1206, 1207
1205 1204, 1206
1206 1204, 1205, 1207
1207 1204, 1206
1208 1209
1209 1208, 1210. 1219
1210 1209, 1211, 1218, 1219
1211 1210, 1212, 1213, 1214, 1217, 1218
1212 1211, 1213
1213 1211, 1212, 1214
1214 1211, 1213, 1215, 1217
1215 1214, 1216, 1217
1216 1215, 1217
1217 1211, 1214, 1215, 1216, 1218
1218 1210, 1211, 1217, 1219
1219 1209, 1210, 1218
1220 1221
1221 1220, 1222, 1223, 1224, 1225
1222 1221, 1223
1223 1221, 1222, 1224
1224 1221, 1223, 1225
1225 1221, 1224, 1226
1226 1225, 1227
1227 1226, 1228
1228 1227
1229 1230
1230 1229, 1231
1231 1230
1232 1233, 1235, 1254, 1255
1233 1232, 1234, 1235

TABLE 1 continued

BURDENED BENEFITING LOTS
LOT No. ON THIS PLAN

1234 1233, 1235
1235 1232, 1233, 1234, 1236, 1253, 1254
1236 1235, 1237, 1252, 1253
1237 1236, 1238, 1251, 1252
1238 1237, 1239, 1250, 1251
1239 1238, 1240, 1249, 1250
1240 1239, 1241, 1248, 1249
1241 1240, 1242, 1247, 1248
1242 1241, 1243, 1246, 1247
1243 1242, 1244, 1245, 1246
1244 1243, 1245
1245 1243, 1244, 1246
1246 1242, 1243, 1245, 1247
1247 1241, 1242, 1246, 1248
1248 1240, 1241, 1247, 1249
1249 1239, 1240, 1248, 1250
1250 1238, 1239, 1249, 1251
1251 1237, 1238, 1250, 1252
1252 1236, 1237, 1251, 1253
1253 1235, 1236, 1252, 1254
1254 1232, 1235, 1253, 1255
1255 1232, 1254
1256 1257
1257 1256, 1258
1258 1257, 1259
1259 1258, 1260
1260 1259, 1261
1261 1260, 1262
1262 1261, 1263
1263 1262
1264 1265
1265 1264, 1266
1266 1265

TAYLPRS
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PS839245Q
CREATION OF RESTRICTION B

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benéefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: See Table 2
BENEFITED LAND: See Table 2
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan must not build or permit to be built or remain on
the lot any building other than a building which has been constructed in accordance with the Small Lot Housing Code incorporated into the
Wyndham Planning Scheme unless a Planning Permit is granted by the Responsible Authority for a building that does not conform with the
Small Lot Housing Code.

Expiry date: 31/12/2029

TABLE 2 TABLE 2 continued
BURDENED | SLHC BENEFITING LOTS BURDENED | SLHC BENEFITING LOTS

LOT No. TYPE ON THIS PLAN LOT No. TYPE ON THIS PLAN
1205 A 1204, 1206 1224 A 1221, 1223, 1225
1206 A 1204, 1205, 1207 1225 A 1221, 1224, 1226
1207 A 1204, 1206 1226 A 1225, 1227
1212 A 1211, 1213 1227 A 1226, 1228
1213 A 1211, 1212, 1214 1228 A 1227
1214 A 1211, 1213, 1215, 1217 1229 A 1230
1215 A 1214, 1216, 1217 1230 A 1229, 1231
1216 A 1215, 1217 1231 A 1230
1217 A 1211, 1214, 1215, 1216, 1218 1232 A 1233, 1235, 1254, 1255
1218 A 1210, 1211, 1217, 1219 1233 A 1232, 1234, 1235
1219 A 1209, 1210, 1218 1234 A 1233, 1235
1220 A 1221 1235 A 1232, 1233, 1234, 1236, 1253, 1254
1222 A 1221, 1223 1250 A 1238, 1239, 1249, 1251
1223 A 1221, 1222, 1224 1251 A 1237, 1238, 1250, 1252

CREATION OF RESTRICTION C

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benéefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: Lots 1205 to 1207, 1212 to 1220, 1222 to 1235, 1250 and 1251
BENEFITED LAND: The relevant abutting lot

RESTRICTION:
The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:

1. Must not build or permit to be built a building that is not free standing within the title boundaries of the lot on which it is built.
2. Must not build or permit to be built a building that relies on the walls of adjacent buildings for support.

Expiry date: 31/12/2029

CREATION OF RESTRICTION D

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: Lots 1201 to 1266 on this plan
BENEFITED LAND: Lots 1201 to 1266 on this plan
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot to which this restriction applies must not build or permit to
be built a dwelling or commercial building unless the building incorporates dual plumbing for recycled water supply for toilet flushing and
garden watering use if it becomes available.

Expiry date: 31/12/2029

ORIGINAL SHEET | Ref. 02188-S12
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EDITION 1

PLAN OF SUBDIVISION PS902286A

LOCATION OF LAND COUNCIL NAME: WYNDHAM CITY COUNCIL

PARISH: WERRIBEE
TOWNSHIP:

SECTION: 9

CROWN ALLOTMENT:

CROWN PORTION: A (PART) & B (PART)
TITLE REFERENCE: Vol. Fol.

LAST PLAN REFERENCE: Lot X on PS839245Q

POSTAL ADDRESS:
(at time of subdivision)

Brightvale Boulevard
WYNDHAM VALE 3024

MGA 94 CO-ORDINATES:  E: 290 910 ZONE: 55
(of approx centre of )
land in plan) N: 5806 690

VESTING OF ROADS AND/OR RESERVES NOTATIONS

IDENTIFIER COUNCIL/BODY/PERSON Lots 1401 to 1454 may be affected by one or more restrictions. Refer to Creation of

Road R1 Wyndham City Council Restriction A, B, C, and D on Sheets 6 and 7 of this plan for details.

OTHER PURPOSE OF PLAN
To remove that part of drainage and sewerage easement E-2 on PS839245Q in so
far as it lies within Road R1 herein.

NOTATIONS GROUNDS FOR REMOVAL:

By agreement between all interested parties pursuant to Section 6(1)(k) of the

DEPTH LIMITATION:  Does Not Apply o e et 1988

SURVEY:
This plan is based on survey.

STAGING:
This is not a staged subdivision.

This survey has been connected to Werribee PM 7 & Werribee PM 439
In Proclaimed Survey Area No. (Not Applicable)

SAVANA ESTATE - Release No. 14

Area of Release: 2.823ha
No. of Lots: 54 Lots and Balance Lot Y

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)

EZ?:Q?Q; Purpose (I\\/I/\g tdr th) Origin Land Benefited/In Favour Of
E-1 Drainage See Diag. PS848504R Wyndham City Council
Drainage _ PS848504R Wyndham City Council
E-2 See Diag.
Sewerage PS809300E City West Water Corporation
Drainage . PS848504R Wyndham City Council
E-3 See Diag.
Sewerage PS826701N City West Water Corporation
E-4 Drainage 2 This Plan Wyndham City Council

Ref. 02188-S14 ORIGINAL SHEET

SURVEYORS FILE REF: Ver. 2 SIZE: A3
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PS902286A
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PS902286A

CREATION OF RESTRICTION A

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction with
the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and runs
with the benefited land.

BURDENED LAND: See Table 1
BENEFITED LAND: See Table 1
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:
1. Must not build or permit to be built or remain on the lot or any part of it any building other than a building which has been constructed
in accordance with the approved Memorandum of Common Provisions (MCP) Registered in Dealing No. ............. without the prior

written consent of the Responsible Authority. The provisions of the said MCP are incorporated into this restriction;

2. Must not make an application to amend a building envelope unless such an amendment and any criteria or matters which must be
considered by the Responsible Authority in deciding on such an amendment are to the satisfaction of the Responsible Authority; and

3. Must not erect any building on a lot unless the plans for such a building are endorsed by the Savana Building and Design Approval
Committee (SBDAC) prior to the issue of a building permit.

Expiry date: 31/12/2029

TABLE 1 TABLE 1 continued
BURDENED BENEFITING LOTS BURDENED BENEFITING LOTS
LOT No. ON THIS PLAN LOT No. ON THIS PLAN

1401 1402, 1403 1428 1417, 1427, 1429
1402 1401, 1403 1429 1416, 1417, 1428, 1430
1403 1401, 1402, 1404 1430 1415, 1416, 1429, 1431
1404 1403, 1405 1431 1414, 1415, 1430, 1432
1405 1404, 1406 1432 1413, 1414, 1431, 1433
1406 1405, 1407 1433 1412, 1413, 1432, 1434
1407 1406, 1408 1434 1411, 1412, 1433, 1435
1408 1407, 1409 1435 1411, 1434, 1436
1409 1408 1436 1410, 1411, 1435
1410 1411, 1436 1437 1438
1411 1410, 1412, 1434, 1435, 1436 1438 1437, 1439
1412 1411, 1413, 1433, 1434 1439 1438, 1440
1413 1412, 1414, 1432, 1433 1440 1439, 1441
1414 1413, 1415, 1431, 1432 1441 1440, 1442
1415 1414, 1416, 1430, 1431 1442 1441, 1443, 1444
1416 1415, 1417, 1429, 1430 1443 1442, 1444
1417 1416, 1418, 1427, 1428, 1429 1444 1442, 1443
1418 1417, 1419, 1426, 1427 1445 1446, 1447
1419 1418, 1420, 1426 1446 1445, 1447
1420 1419, 1421, 1424, 1425 1447 1445, 1446, 1448
1421 1420, 1423, 1424 1448 1447, 1449
1422 1423 1449 1448, 1450
1423 1421, 1422, 1424 1450 1449, 1451
1424 1420, 1421, 1423, 1425 1451 1450, 1452
1425 1420, 1424. 1426 1452 1451, 1453
1426 1418, 1419, 1425, 1427 1453 1452, 1454
1427 1417, 1418, 1426, 1428 1454 1453
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PS902286A
CREATION OF RESTRICTION B

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benéefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: See Table 2
BENEFITED LAND: See Table 2
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan must not build or permit to be built or remain on
the lot any building other than a building which has been constructed in accordance with the Small Lot Housing Code incorporated into the
Wyndham Planning Scheme unless a Planning Permit is granted by the Responsible Authority for a building that does not conform with the
Small Lot Housing Code.

Expiry date: 31/12/2029

TABLE 2
BURDENED | SLHC BENEFITING LOTS

LOT No. TYPE ON THIS PLAN
1401 A 1402, 1403
1402 A 1401, 1403
1419 A 1418, 1420, 1426
1423 A 1421, 1422, 1424
1424 A 1420, 1421, 1423, 1425
1425 A 1420, 1424. 1426
1434 A 1411, 1412, 1433, 1435
1435 A 1411, 1434, 1436
1439 A 1438, 1440
1440 A 1439, 1441
1443 A 1442, 1444

CREATION OF RESTRICTION C

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benéefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: Lots 1401, 1402, 1419, 1423 to 1425, 1434, 1435, 1439, 1440 and 1443
BENEFITED LAND: The relevant abutting lot

RESTRICTION:
The Registered Proprietor or Proprietors for the time being of any burdened lot on this plan:

1. Must not build or permit to be built a building that is not free standing within the title boundaries of the lot on which it is built.
2. Must not build or permit to be built a building that relies on the walls of adjacent buildings for support.

Expiry date: 31/12/2029

CREATION OF RESTRICTION D

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out in the restriction
with the intent that the burden of the restriction runs with and binds the burdened land and the benefit of the restriction is annexed to and
runs with the benefited land.

BURDENED LAND: Lots 1401 to 1454 on this plan
BENEFITED LAND: Lots 1401 to 1454 on this plan
RESTRICTION:

The Registered Proprietor or Proprietors for the time being of any burdened lot to which this restriction applies must not build or permit to
be built a dwelling or commercial building unless the building incorporates dual plumbing for recycled water supply for toilet flushing and
garden watering use if it becomes available.

Expiry date: 31/12/2029
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L PLAN / DOCUMENT A:
Memorandum of common provisions PLANNING AND ENVIRONMENTAGTOd#ction Statement

Restrictive covenants in a plan
Section 91A Transfer of Land Act 1958 WYNDHAM PLANNIN SCHE%% information in this form is

. . collected under statutory authority
Permit No: WYP9847/ 7'1?’and is used for the purpose of

Condition No: 5 & 9 (Stage §{l)iyiaining publicly searchable

Sheet: 1of 14 registers and indexes.
Approved by: Johnny Zhang

WYNDHAM CITY COUNGIL

Lodged by
Name:

Dater 11 Oetshar 2021

Phone:
Address:
Reference:
Customer code:

This memorandum contains provisions which are intended for inclusion in plans under the Subdivision Act
1988 to be subsequently lodged for registration.

Operative words including words to bind the burdened land and words of annexation must not be
included.

Provisions to apply to the plan:

Burdened land:  As set out in PS902286A

Benefited land:  As set out in PS902286A

Covenants: The burdened land cannot be used except in accordance with the provisions recorded in this
MCP.
Expiry: 31/12/2029
35402012 V3

1. The provisions are to be numbered consecutively from number 1.
2. Further pages may be added but each page should be consecutively numbered.
3. To be used for the inclusion of provisions in plans.

91ATLA
Page 1 of 13

THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us



PLAN / DOCUMENT AS REQUIRED UNDER CONDITION OF PERMIT
PLANNING AND ENVIRONMENT ACT 1987
WYNDHAM PLANNING SCHEME

Memorandum of common provisions
Section 91A Transfer of Land Act 1958

Permit No: WYP9847/17.13
. ) Condition No: 5 & 9 (Stage 14)
Provisions: Sheet: 2 0of 14

1 Savana, Wyndham Vale Approved by: Johnny Zhang
WYNDHAM CITY COUNCIL

This MCP applies to allotments 1401 - 145110&88‘91)@&%@&@(!&@ known as Stage 14 of Savana)

approved under Wyndham Planning Permit NO. WYPYB47717.

All care has been taken to ensure that this MCP complies with current Building Regulations.
However, the owner is responsible for ensuring compliance with all statutory requirements.

In the event that requirements in this document contradict the provisions of the SLHC or ResCode,
the SLHC and ResCode will prevail.

Owners, Designers and Builders should review this MCP and the current Design Guidelines in
conjunction with the land sales contract.

2 Developer Approval

The siting and design of homes at Savana is to be approved by The Savana Building and Design
Approval Committee (SBDAC). Approval by the SBDAC is required before applying for a building
permit for the construction of a new dwelling. Approval by the SBDAC is not a building approval nor
does it imply compliance with the building code, Building Regulations or Wyndham Planning
Scheme.

The SBDAC also reserves the right to approve applications based on architectural merit.

It is the applicant’s responsibility to ensure that plans meet the relevant planning and building
requirements, in addition to these design guidelines.

Only a fully scaled set of application documents will be considered. No concept designs will be
accepted.

The SBDAC will assess all designs and if they are compliant with the Design Guidelines, provide a
letter of approval along with an endorsed copy of the plans and external colour schedule.
Applications that substantially comply with the Design Guidelines may be given a letter of approval
with conditions requiring the rectification of minor deviations. These deviations may also be noted
on the plans. The SBDAC may also offer suggestions intended to improve designs.

If the design submission does not comply with the Design Guidelines, the SBDAC will advise the
applicant of the reasons of hon-compliance and suggest amendments. Applicants will then be
required to re-submit amended plans in order to gain approval.

The final decision of all aspects of the Design Guidelines will be at the discretion of the SBDAC.

The SBDAC will endeavour to process applications as quickly as possible, generally within 7
business days of receipt. Once approval is obtained from the SBDAC, an application for a building
permit may be lodged with the City of Wyndham or an accredited building surveyor.
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This MCP and the design guidelines do not| ¢89&rRtEgFatol BAI8Pment sites that require a

separate planning permit. Medium or high d&hSiy AhbtREX S QdMdt be developed without obtaining
a planning permit from Council. Prior to a p|Ritind f5tieasioa%Being lodged with Council for the

3 Medium and High Density Allotments

development of a medium or high density allotment, the plans must be assessed and approved by
the SBDAC.

All allotments with an area of 300m? or less are subject to the provisions set out in the SLHC
incorporated into the Wyndham Planning Scheme.

4 Planning Permit

A planning permit is not required to construct or extend one dwelling on an allotment with an area of
300m?2 or less where the dwelling is constructed in accordance with the SLHC incorporated in the
Wyndham Planning Scheme

If a dwelling is to be built outside of the provision in the SLHC, an additional planning permit is
required for the proposal prior to obtaining a Building Permit. Before applying for a planning permit
approval must be obtained from the SBDAC.

5 Covenants

In the event that requirements under the Design Guidelines contradict covenants defined within the
Plan of Subdivision or this MCP, the Plan of Subdivision or this MCP will prevail.

6 Statutory Obligations

It is the purchaser’s responsibility to ensure all submitted documents comply with the Victorian
Building Regulations, ResCode and all other planning and authority requirements, along with current
Victorian energy rating standards prior to construction.

7 Dwellings

Only one dwelling is permitted per property for allotments under 600mz2.

On an allotment greater than 600m2, an additional dwelling may be permitted subject to approval
from the SBDAC and City of Wyndham.

No further subdivision is permitted without the approval of the SBDAC.

8 Identical Facade Assessment

In order to uphold the integrity of all new homes, two dwellings of the same front facade shall not be
built within five contiguous allotment spaces of the original allotment. Provision includes allotments
either side, opposite and encompassing other street frontages where applicable.

On allotments less than 300m2, two dwellings with identical facades shall not be built within two
contiguous allotment spaces of the original allotment. Under this clause, a mirrored (symmetrical)
facade is not considered to be an identical facade.

This provision will not apply to integrated housing developments.
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PLAN / DOCUMENT AS REQUIRED UNDER CONDITION OF PERMIT
PLANNING AND ENVIRONMENT ACT 1987
WYNDHAM PLANNING SCHEME

Memorandum of common provisions
Section 91A Transfer of Land Act 1958

Permit No: WYP9847/17.13

. L Condition No: 5 & 9 (Stage 14)
9 Architectural Characteristics Sheet: 4 of 14

Designs incorporating a variety of modern WEEEQ&?BV%AREE%E'&'?Souraged. Unique dwelling

designs displaying innovation and originalit! Wil BE¥seddee alstirably if they are shown to be in
keeping with the contemporary design intenP8tesavafgtober 2021

Architectural features such as verandahs, porticos, feature windows, facade detailing, roof features
and articulated building forms are required. Building materials such as masonry, render, natural
stone and timber cladding should be used and paint work should be complementary in colour
selection.

Contemporary roof and awning themes coupled with articulation of single and double storey
volumes are also preferred design initiatives.

10 Corner Allotment Characteristics

Dwellings constructed on corner allotments and on allotments that abut public open space areas
such as a park or reserve must address both street frontages through the use of wrap around
verandahs, feature windows, detailing, etc. Well-articulated architectural treatments should be
provided where built form is visible beyond the side fence line, and at upper levels.

Overall facade articulation and material variation is strongly encouraged. It will be at the discretion
of the SBDAC to determine acceptable corner treatment for each corner allotment submission.

Entries and/or garages facing the secondary street frontage may be considered by the SBDAC
where they are located adjoining open space and linear pedestrian open space links.

11  Porches and Entries

An entry feature complementary to the dwelling design must be incorporated to create a sense of
entry. This can be a porch, portico, balcony or verandah and can be a central feature of the facade
or located towards the end. Appropriate location of the entry will increase the character of the
dwelling and contribute to a varied streetscape.

12 Dwelling Size

The siting and proportion of the dwelling on the allotment should be a well thought out response to
the site.

13 Building Heights

Maximum building heights must be in accordance with ResCode requirements and where relevant,
the SLHC.

Triple storey dwellings and/or basements should adhere to the relevant height requirements.
Basements may have a maximum projection of 1.2m above natural ground level.

A ceiling height of 2590mm is encouraged for all single storey dwellings and the ground floor of
double storey dwellings. A minimum ceiling height of 2440mm is permitted, subject to approval by
the SBDAC but is not encouraged.
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Applicants are encouraged to explore varyifftPRs8F¢drkYs WeRAYcEABEiInclude combinations of
pitched and flat roofs as well as curved eleffé L HMY HiRREMYBE pitch must be 22° while skillion
and accent sections may have a minimum piigof 1 §<ctober 2021

14 Roofs

Eaves with a minimum overhang of 450mm must be provided on dwellings to any street face of
single storey dwellings and to all faces of double storey dwellings. On single storey dwellings eaves
must wrap around a minimum of 2000mm along the side of the dwelling from any street frontage
(except where built to the boundary).

Permitted roof materials include masonry, slate, terracotta tiles or coloured steel. Other non-
reflective materials may be considered for review by the SBDAC.

15 Garages

A lockup garage for two vehicles must be provided on all properties with frontages greater than
10.5m. Open carports to the front of the dwelling will not be permitted. Single garages will be
considered for allotments with a street frontage of 10.5m or less. Triple garages will be strongly
discouraged.

The architectural character of the garage must be harmonious to the main body of the dwelling.

Garages must have a slim line, sectional, tilt or panel lift door to all street frontages. Roller doors will
only be permitted at the rear of the garage, as an opening to the backyard and where they are not
within public view.

Where the garage door is located to the front of a dwelling, the door or opening of any garage must
occupy less than 50% of the width of the allotment’s street frontage to a maximum of 6.0m.

On two storey dwellings with garages that exceed 40% of the allotment frontage, balconies or
windows above the garage are required.

For allotments with areas less than 300m?, refer to the SLHC incorporated into the Wyndham
Planning Scheme.

Refer to the Streetscape and Siting section for garage setback requirements.
16 Small Allotment Setback

Small Allotments setbacks must be in accordance with the SLHC incorporated into the Wyndham
Planning Scheme.

17 Standard Allotment Setbacks

A standard allotment is an allotment which has an area greater than 300m2.

Dwellings on all standard allotments must be setback from the front boundary by a minimum of 4.0m
and a maximum of 6.0m.

Porches, porticos and verandahs less than 3.6m in height may encroach up to 1.0m into the
minimum front setback.

Unless rear loaded, garages must be located behind the front wall of the main dwelling (not
including the porch, portico or verandah) or a minimum of 4.9m from the front boundary, whichever
is greater.
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Garages may be built on side boundaries ir szﬁ%%g_rcga&p&wnh ResCode.

Double storey dwellings must be setback frgvnmiviethbundahiesyidhaogordance with ResCode.
: _ gYNBHﬁM CITY COUNCIL

Rear setbacks are to be in accordance with ReSCOO8: .+ ober 2021

These requirements may be varied with the written approval of the SBDAC and the City of

Wyndham.

18 Standard Corner Allotment Setbacks

Where applicable, standard corner allotments must comply with the setback requirements listed in
Item 17, as well as the following.

Setbacks from the secondary street frontage must comply with ResCode.

Where facing the secondary street frontage, the garage must be setback a minimum of 5.0m from
the secondary street frontage. An easement running along the rear of the allotment cannot be built
over, and the garage may have to be setback from the rear boundary to accommodate the
easement. Garages must be located adjacent to the allotment boundary but are not permitted
adjacent to boundaries abutting public open space.

19 Building Envelopes

All dwellings must be constructed in accordance with ResCode and where relevant the SLHC.

It is the responsibility of the applicant to investigate the existence of any building envelopes prior to
design and submission to the SBDAC.

20 Materials

External walls must be constructed from a minimum of 75% face brick, brick or masonry veneer or
other approved texture coated material. At least 25% of the facade of the home must be finished in
a contrasting/feature element in a different texture, material or colour.

The utilisation of materials such as natural stone, exposed timber or other feature cladding materials
will be considered and encouraged as key design articulation elements. Use of quality materials and
finishes is encouraged to give a timeless appeal.

Homes in kit or modular form and the use of second hand materials will be subject to approval by
the SBDAC and City of Wyndham. New building materials based on recycled content is permitted.

Unless otherwise approved by the SBDAC, unpainted and/or untreated metalwork and reflective
glazing will not be permitted. Infill fibre sheet panels are not permitted above window and door
openings where visible from the street.

Fibre-cement sheeting may be permitted if finished as either a textured, painted or rendered surface
except as above.
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A harmonious colour palette consisting of n&eR&PV&dtdai¥sZdIEn are complimentary to the
surrounding environment and colour tones WATEHPfANREEHRE $R&ME!B the dwelling will be
encouraged. Limited use of strong or bold ¢8fis' Sy BEUEBed to reinforce the contemporary

21 Colour Schemes

nature of the dwelling design.

In order to avoid further information being requested in regards to colour schedules, the applicant
must ensure that all relevant information is provided when applying for design approval.

22 Driveways

There must be only one driveway per allotment, located to align with the crossover. Garages should
be sited on the allotment in response to the location of existing crossovers with driveways tapered
to match crossover width. There must be at least 300mm of screen planting between the driveway
and the adjacent side boundary.

Driveways must be fully constructed prior to the issue of the Occupancy Permit.

All driveways, porches and any other concreted areas within the front yard must be constructed of
masonry pavers, exposed aggregate, coloured concrete, fixed granular surfaces or stamped or
stencilled masonry surface. The colour selection must complement the building design and external
colour scheme.

No plain concrete will be permitted unless it is out of public view.

23 Boundary Fencing

Fencing type will be consistent throughout Savana. Fencing is a common link binding the
streetscape and highlighting the individuality of each dwelling.

All fencing must be shown on plans submitted to the SBDAC for approval.

In addition to meeting the requirements within Section 23 of this MCP, if an allotment has been
identified on the Plan of Subdivision as an allotment where the SLHC applies then all fencing must
also be in accordance with the provisions set out in the SLHC.

23.1 Front Fencing

Front fencing is not permitted on corner allotments and allotments fronting Brightvale Boulevard.
Front fencing on all other allotments is permitted subject to approval.

Proposed front fences that are up to 1.2m in height and are largely transparent (ie. 50% or more) in
construction are preferred. It is expected that any front fences will return along the side boundary,
and extend to meet the side fence. Low masonry walls not exceeding 0.9m height which
complement the fagade of the building will be permitted.

Front fencing on all lots adjacent to and fronting public open space must not exceed 1.2m in height.

23.2 Side and Rear Fencing

All side and rear boundary fencing must be constructed from timber palings, to a height of 1900mm
(+/-50mm). Side boundary fencing must terminate and return to the dwelling at least 1.0m behind
the front building line. This part of the fence that returns to the house is known as a wing fence.
Wing fencing must also be constructed from timber palings, unless approved by the SBDAC. Wing
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CONTRACT OF SALE OF REAL ESTATE - PARTICULARS OF SALE

Part 1 of the standard form of contract prescribed by the Estate Agents (Contracts) Regulations 2008

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for
the price and on the terms set out in this contract.
The terms of this contract are contained in the -

e Particulars of sale; and

e Special conditions, if any; and

e General conditions; and

e Vendor’'s Statement
and in that order of priority.
The Vendor's Statement required by section 32(1) of the Sale of Land Act 1962 is attached to and forms
part of the terms of this contract.

IMPORTANT NOTICE TO PURCHASERS

Cooling-off period
Section 31

Sale of Land Act 1962
You may end this contract within 3 clear business days of the day that you sign the contract if none of the
exceptions listed below applies to you.
You must either give the vendor or the vendor's agent written notice that you are ending the contract or
leave the notice at the address of the vendor or the vendor's agent to end this contract within this time in
accordance with this cooling-off provision.
You are entitled to a refund of all the money you paid EXCEPT for $100 or 0.2% of the purchase price
(whichever is more) if you end the contract in this way.

EXCEPTIONS

The 3-day cooling-off period does not apply if -

e you bought the property at or within 3 clear business days before or after a publicly advertised

auction; or

o the property is used primarily for industrial or commercial purposes; or

o the property is more than 20 hectares in size and is used primarily for farming; or

¢ you and the vendor have previously signed a contract for the sale of the same land in substantially

the same terms; or
e you are an estate agent or a corporate body.
IMPORTANT NOTICE TO PURCHASERS
Section 9AA(1A), Sale of Land Act 1962

Subject to the limit set by section 9AA(1)(b) of the Sale of Land Act 1962 (Vic), the purchaser may negotiate
with the vendor about the amount of deposit moneys payable under the contract.

A substantial period of time may elapse between the day on which the purchaser signs the contract for sale
and the day on which the purchaser becomes the registered proprietor of the lot.

The value of the lot may change between the day on which the purchaser signs the contract for sale of that
lot and the day on which the purchaser becomes the registered proprietor.

SIGNING OF THIS CONTRACT

WARNING: THIS IS A LEGALLY BINDING AGREEMENT.
YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.
Purchasers should ensure that prior to signing this contract, they have received a copy of the full terms of
this contract.

The authority of a person signing -

e under power of attorney; or

¢ as director of a corporation; or

e as an agent authorised in writing by one of the parties
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the
time of signing a copy of the terms of this contract.
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EXECUTION
Purchaser:

Purchaser (1) name:

Individual

on
If more than 1 individual purchaser:

on
Purchaser (2) name:

on
Purchaser (3) name:
Corporation

on
Print name(s) of person(s) signing:
State nature of authority, if applicable:

on
Print name(s) of person(s) signing:
State nature of authority, if applicable:
Vendor:
Signed by: on

Signed on behalf of Avid Property Group Nominees Pty Ltd ACN 088 212 631 as trustee for the Hobbs Road Wyndham
Trust ABN 47 262 319 891 by its attorney, who declares that he/she has at the time of execution of this document, no
notice of its revocation.

The DAY OF SALE is the date by which both parties have signed this contract.
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Particulars of Sale

Vendor's Estate RPM Real Estate Pty Ltd

Agent
of Suite Level 5, 52 York Street, South Melbourne, Victoria 3205
Contact: Monique Ruggieri Telephone: 1300 656 011 Email: savana@avid.com.au
Vendor Avid Property Group Nominees Pty Ltd ACN 088 212 631 as trustee for the Hobbs Road

Wyndham Trust ABN 47 262 319 891

of Ground Floor, 80 Dorcas Street, Southbank, Victoria 3006

Vendor’'s Legal HWL Ebsworth Lawyers
Practitioner
of Level 8, 447 Collins Street, Melbourne VIC 3000 DX 564 Melbourne

@& : (03) 8644 3500 Fax: 1300 365 323 Ref: LAD:LG:1089792

Purchaser

Telephone:
Mobile:

[N =T g TS =T To o]l aTo T3 4113 T= =) OSSR
e o[ = T PRSP RS PRRPRPP
Telephone:

Mobile:

N =T g g T =T Lo o]l aToT 1411 o T T= ) PSP P PRSP
AAAEESS: ..ttt h et bt Rt b et e b et e eh b e e e et e e e e ne e e e anre e e nree e
Telephone:

Mobile:

Purchaser’s
Legal
Practitioner or of

Conveyancer )
Tel: Fax: Email: Ref:

Property address the Land together with any improvements known as

Lot on proposed Plan of Subdivision PS 902286A, Stage 14, "Savana Estate", 50 Hobbs Road,
Wyndham Vale, Victoria 3024.

Land Lot on proposed Plan of Subdivision PS 902286A, (a copy of which is contained in the Vendor's
Statement) and being part of the land described in Certificate of Title Volume 12305 Folio 662.

Goods (list or Nil (vacant land)
attach schedule)

Payment Price including GST
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Deposit paid to HWL Ebsworth Lawyers Law Practice Trust Account

on or before the Day of Sale or as follows:

is due on (time being of the essence); and
is due on (time being of the essence).

Balance payable at settlement

GST (refer to general condition 13)

The price includes GST (if any) unless the words ' plus GST ' appear in this box Not applicable

If this is a sale of a 'farming business' or 'going concern' then add the words ' farming

business ' or ' going concern ' in this box Not applicable

If the margin scheme will be used to calculate GST then add the words ' margin scheme ' in | Margin scheme
this box

Settlement is due on the date that is the later of:

e 14 days after the date of registration of the Plan of Subdivision; and
e 35 days after the Day of Sale.

At settlement the purchaser is entitled to vacant possession of the property unless the words '
subject to lease ' appear in this box

in which case refer to general condition 1.1. If ' subject to lease ' then particulars of the

lease are: Not applicable

If this contract is intended to be a terms contract within the meaning of the Sale of Land Act
1962 then add the words ' terms contract ' in this box

and refer to general condition 23 and add any further provisions by way of Special Conditions

Encumbrances
This sale is NOT subject to an existing mortgage unless the words ' subject to existing

mortgage' appear in this box:

If the sale is ' subject to existing mortgage ' then particulars of the mortgage are:

Special conditions

This contract does not include any Special Conditions unless the words 'Special Conditions' [ Special Conditions|
appear in this box

Loan (refer to general condition 14)

Lender: Any Bank or other authorised financial institution acceptable to the Vendor.
The following details apply if this contract is subject to a loan being approved:
Loan amount:

Approval Date:

Schedule 1

The Purchaser assumes the following encumbrances:

1. all registered and any unregistered and implied easements, covenants and restrictive covenants (if

any) affecting the Land including those disclosed in the Vendor's Statement and any apparent or
implied easements for services, drains, sewer pipes and wires not located in registered easements;

2. any easements and restrictions created by the Plan of Subdivision or implied under the Subdivision
Act or otherwise appropriated, reserved or created upon registration of the Plan of Subdivision; and
3. the following encumbrances specific to the Development:
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3.1

the conditions and other restrictions contained in the Permit and any other planning
permit affecting the Property which may issue after the Day of Sale or which may
otherwise be imposed by a responsible authority;

3.2 the provisions of any agreement which the Vendor has or may be required to enter into
with any responsible authority in relation to the Plan of Subdivision including but not
limited to an agreement under section 173 of the Planning and Environment Act 1987
(Vic);
3.3 requirements of the Planning Documents;
3.4 the requirements of the MCP;
3.5 the requirements of the Design Guidelines; and
3.6 the Planning and Building Controls.
Schedule 2
Purchaser's FIRB Is(Are) the Purchaser(s) a foreign person as defined in the Foreign Acquisitions
declaration and Takeovers Act 1975 (Cth)?
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FORM 2

Estate Agents Act 1980
Regulation 5(a)

CONTRACT OF SALE OF REAL ESTATE — GENERAL CONDITIONS

TITLE

1.1

1.2

1.3

2.2

2.3

24

2.5

2.6

2.7

3.2

Part 2 of the standard form of contract prescribed by the Estate Agents (Contracts) Regulations 2008
(October 2014)

Encumbrances

The purchaser buys the property subject to:

(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and

(b) any reservations in the crown grant; and

(c) any lease referred to in the particulars of sale.

The purchaser indemnifies the vendor against all obligations under any lease that are to be performed by
the landlord after settlement.

In this general condition 'section 32 statement' means a statement required to be given by a vendor under
section 32 of the Sale of Land Act 1962 in accordance with Division 2 of Part Il of that Act.

Vendor warranties

The vendor warrants that these general conditions 1 to 28 are identical to the general conditions 1 to 28 in

the standard form of contract of sale of real estate prescribed by the Estate Agents (Contracts)

Regulations 2008 for the purposes of section 53A of the Estate Agents Act 1980.

The warranties in general conditions 2.3 and 2.4 replace the purchaser's right to make requisitions and

inquiries.

The vendor warrants that the vendor:

(a) has, or by the due date for settlement will have, the right to sell the land; and

(b) is under no legal disability; and

(c) is in possession of the land, either personally or through a tenant; and

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a
pre-emptive right which is current over the land and which gives another party rights which have
priority over the interest of the purchaser; and

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and

(1)) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods
sold with the land.

The vendor further warrants that the vendor has no knowledge of any of the following:

(a) public rights of way over the land;

(b) easements over the land;

(c) lease or other possessory agreement affecting the land;

(d) notice or order affecting the land which will not be dealt with at settlement, other than the usual
rate notices and any land tax notices;

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set
aside.

The warranties in general conditions 2.3 and 2.4 are subject to any contrary provisions in this contract and

disclosures in the section 32 statement required to be given by the vendor under section 32 of the Sale of

Land Act 1962 in accordance with Division 2 of Part Il of that Act.

If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that:

(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor
of the home was carried out in a proper and workmanlike manner; and

(b) all materials used in that domestic building work were good and suitable for the purpose for which
they were used and that, unless otherwise stated in the contract, those materials were new; and

(c) domestic building work was carried out in accordance with all laws and legal requirements,

including, without limiting the generality of this warranty, the Building Act 1993 and regulations
made under the Building Act 1993.
Words and phrases used in general condition 2.6 which are defined in the Building Act 1993 have the
same meaning in general condition 2.6.

Identity of the land

An omission or mistake in the description of the property or any deficiency in the area, description or
measurements of the land does not invalidate the sale.
The purchaser may not:

(a) make any objection or claim for compensation for any alleged misdescription of the property or
any deficiency in its area or measurements; or
(b) require the vendor to amend title or pay any cost of amending title.
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4.2

5.

Services

The vendor does not represent that the services are adequate for the purchaser's proposed use of the
property and the vendor advises the purchaser to make appropriate inquiries. The condition of the
services may change between the day of sale and settlement and the vendor does not promise that the
services will be in the same condition at settlement as they were on the day of sale.

The purchaser is responsible for the connection of all services to the property after settlement and the
payment of any associated cost.

Consents

The vendor must obtain any necessary consent or licence required for the sale. The contract will be at an end and
all money paid must be refunded if any necessary consent or licence is not obtained by settlement.

6.

Transfer

The transfer of land document must be prepared by the purchaser and delivered to the vendor at least 10 days
before settlement. The delivery of the transfer of land document is not acceptance of title. The vendor must
prepare any document required for assessment of duty on this transaction relating to matters that are or should be
within the knowledge of the vendor and, if requested by the purchaser, must provide a copy of that document at
least 3 days before settlement.

7.
7.1

7.2

7.3

7.4

7.5

7.6

7.7
7.8

7.9

7.10

7.11

Release of security interest

This general condition applies if any part of the property is subject to a security interest to which the
Personal Property Securities Act 2009 (Cth) applies.

For the purposes of enabling the purchaser to search the Personal Property Securities Register for any
security interests affecting any personal property for which the purchaser may be entitled to a release,
statement, approval or correction in accordance with general condition 7.4, the purchaser may request the
vendor to provide the vendor's date of birth to the purchaser. The vendor must comply with a request
made by the purchaser under this condition if the purchaser makes the request at least 21 days before the
due date for settlement.

If the purchaser is given the details of the vendor's date of birth under condition 7.2, the purchaser must:

(a) only use the vendor's date of birth for the purposes specified in condition 7.2; and

(b) keep the date of birth of the vendor secure and confidential.

The vendor must ensure that at or before settlement, the purchaser receives:

(a) a release from the secured party releasing the property from the security interest; or

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities
Act 2009 (Cth) setting out that the amount or obligation that is secured is nil at settlement; or

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property

Securities Act 2009 (Cth) indicating that, on settlement, the personal property included in the
contract is not or will not be property in which the security interest is granted.
Subject to general condition 7.6, the vendor is not obliged to ensure that the purchaser receives a release,
statement, approval or correction in respect of personal property:

(a) that:
(i) the purchaser intends to use predominantly for personal, domestic or household
purposes; and
(ii) has a market value of not more than $5000 or, if a greater amount has been prescribed
for the purposes of section 47(1) of the Personal Property Securities Act 2009 (Cth),
not more than that prescribed amount; or
(b) that is sold in the ordinary course of the vendor's business of selling personal property of that
kind.

The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in
respect of personal property described in general condition 7.5 if:

(a) the personal property is of a kind that may or must be described by serial number in the Personal
Property Securities Register; or
(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the

security agreement that provides for the security interest.
A release for the purposes of general condition 7.4(a) must be in writing.
A release for the purposes of general condition 7.4(a) must be effective in releasing the goods from the
security interest and be in a form which allows the purchaser to take title to the goods free of that security
interest.
If the purchaser receives a release under general condition 7.4(a) the purchaser must provide the vendor
with a copy of the release at or as soon as practicable after settlement.
In addition to ensuring that a release is received under general condition 7.4(a), the vendor must ensure
that at or before settlement the purchaser receives a written undertaking from a secured party to register a
financing change statement to reflect that release if the property being released includes goods of a kind
that are described by serial number in the Personal Property Securities Register.
The purchaser must advise the vendor of any security interest that is registered on or before the day of
sale on the Personal Properties Securities Register, which the purchaser reasonably requires to be
released, at least 21 days before the due date for settlement.
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713

7.14

7.15

8.

The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security
interests that the purchaser reasonably requires to be released if the purchaser does not provide an
advice under general condition 7.11.

If settlement is delayed under general condition 7.12 the purchaser must pay the vendor:

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days
after the vendor receives the advice, whichever is the earlier; and
(b) any reasonable costs incurred by the vendor as a result of the delay:

as though the purchaser was in default.

The vendor is not required to ensure that the purchaser receives a release in respect of the land. This
general condition 7.14 applies despite general condition 7.1.

Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the
same meaning in general condition 7 unless the context requires otherwise.

Builder warranty insurance

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in
the vendor's possession relating to the property if requested in writing to do so at least 21 days before settlement.

9. General law land

9.1 This general condition only applies if any part of the land is not under the operation of the Transfer of
Land Act 1958.

9.2 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an
unbroken chain of title starting at least 30 years before the day of sale proving on the face of the
documents the ownership of the entire legal and equitable estate without the aid of other evidence.

9.3 The purchaser is entitled to inspect the vendor's chain of title on request at such place in Victoria as the
vendor nominates.

9.4 The purchaser is taken to have accepted the vendor's title if:

(a) 21 days have elapsed since the day of sale; and

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to
remedy a defect in the title.

9.5 The contract will be at an end fif:

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the
purchaser's objection or requirement and that the contract will end if the objection or requirement
is not withdrawn within 14 days of the giving of the notice; and

(b) the objection or requirement is not withdrawn in that time.

9.6 If the contract ends in accordance with general condition 9.5, the deposit must be returned to the
purchaser and neither party has a claim against the other in damages.

9.7 General condition 10.1 should be read, in respect of that part of the land which is not under the operation
of the Transfer of Land Act 1958, as if the reference to 'registered proprietor' is a reference to 'owner'.

MONEY

10. Settlement

10.1 At settlement:

(a) the purchaser must pay the balance; and

(b) the vendor must:

(i) do all things necessary to enable the purchaser to become the registered proprietor of
the land; and

(i) give either vacant possession or receipt of rents and profits in accordance with the
particulars of sale.

10.2  The vendor's obligations under this general condition continue after settlement.

10.3  Settlement must be conducted between the hours of 10.00a.m. and 4.00p.m. unless the parties agree
otherwise.

1. Payment

11.1 The purchaser must pay the deposit:

(a) to the vendor's licensed estate agent; or

(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or

(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in
Victoria specified by the vendor in the joint names of the purchaser and the vendor.

11.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit:

(a) must not exceed 10% of the price; and

(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the
estate agent, legal practitioner or conveyancer on trust for the purchaser until the registration of
the plan of subdivision.

11.3  The purchaser must pay all money other than the deposit:

(a) to the vendor, or the vendor's legal practitioner or conveyancer; or

(b) in accordance with a written direction of the vendor or the vendor's legal practitioner or
conveyancer.

11.4 At settlement, payments may be made or tendered:
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12.
12.1

12.2

12.3

13.
13.1

13.2

13.3

13.4

13.5

13.6

13.7
13.8

14.
14.1

14.2

14.3

(a) in cash; or
(b) by cheque drawn on an authorised deposit-taking institution; or
(c) if the parties agree, by electronically transferring the payment in the form of cleared funds.

For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate in
relation to which an authority under subsection 9(3) of the Banking Act 1959 (Cth) is in force.

At settlement, the purchaser must pay the fees on up to three cheques drawn on authorised deposit-
taking institution. If the vendor requests that any additional cheques be drawn on an authorised deposit-
taking institution, the vendor must reimburse the purchaser for the fees incurred.

Stakeholding
The deposit must be released to the vendor if:

(a) the vendor provides particulars, to the satisfaction of the purchaser, that either-
(i) there are no debts secured against the property; or
(ii) if there are any debts, the total amount of those debts do not exceed 80% of the sale
price; and
(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph
(a); and
(c) all conditions of section 27 the Sale of Land Act 1962 have been satisfied.

The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released,
the contract is settled, or the contract is ended.
The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

GST

The purchaser does not have to pay the vendor any GST payable by the vendor in respect of a taxable
supply made under this contract in addition to the price unless the particulars of sale specify that the price
is 'plus GST'. However the purchaser must pay to the vendor any GST payable by the vendor:

(a) solely as a result of any action taken or intended to be taken by the purchaser after the day of
sale, including a change of use; or
(b) if the particulars of sale specify that the supply made under this contract is of land on which a

farming business is carried on and the supply (or a part of it) does not satisfy the requirements of
section 38-480 of the GST Act; or
(c) if the particulars of sale specify that the supply made under this contract is of a going concern and
the supply (or a part of it) does not satisfy the requirements of section 38-325 of the GST Act.
The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply
made under this contract in addition to the price if the particulars of sale specify that the price is 'plus
GST".
If the purchaser is liable to pay GST, the purchaser is not required to make payment until provided with a
tax invoice, unless the margin scheme applies.
If the particulars of sale specify that the supply made under this contract is of land on which a 'farming
business' is carried on:

(a) the vendor warrants that the property is land on which a farming business has been carried on for
the period of 5 years preceding the date of supply; and
(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after

settlement on the property.
If the particulars of sale specify that the supply made under this contract is a 'going concern':

(a) the parties agree that this contract is for the supply of a going concern; and

(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST;
and

(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.

If the particulars of sale specify that the supply made under this contract is a 'margin scheme' supply, the
parties agree that the margin scheme applies to this contract.

This general condition will not merge on either settlement or registration.

In this general condition:

(a) 'GST Act' means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and

(b) 'GST' includes penalties and interest.

Loan

If the particulars of sale specify that this contract is subject to a loan being approved, this contract is
subject to the lender approving the loan on the security of the property by the approval date or any later
date allowed by the vendor.

The purchaser may end the contract if the loan is not approved by the approval date, but only if the
purchaser:

(a) immediately applied for the loan; and

(b) did everything reasonably required to obtain approval of the loan; and

(c) serves written notice ending the contract on the vendor within 2 clear business days after the
approval date or any later date allowed by the vendor; and

(d) is not in default under any other condition of this contract when the notice is given.

All money must be immediately refunded to the purchaser if the contract is ended.
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15. Adjustments

15.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the
property must be apportioned between the parties on the settlement date and any adjustments paid and
received as appropriate.

15.2  The periodic outgoings and rent and other income must be apportioned on the following basis:

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and
including the day of settlement; and
(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act
2005); and
(c) the vendor is taken to own the land as a resident Australian beneficial owner; and
(d) any personal statutory benefit available to each party is disregarded in calculating apportionment.
TRANSACTIONAL
16. Time

16.1 Time is of the essence of this contract.
16.2  Time is extended until the next business day if the time for performing any action falls on a Saturday,
Sunday or bank holiday.

17. Service
171 Any document sent by:
(a) post is taken to have been served on the next business day after posting, unless proved
otherwise;
(b) email is taken to have been served at the time of receipt within the meaning of section 13A of the

Electronic Transactions (Victoria) Act 2000.
17.2  Any demand, notice, or document required to be served by or on any party may be served by or on the
legal practitioner or conveyancer for that party. It is sufficiently served if served on the party or on the legal
practitioner or conveyancer:

(a) personally; or

(b) by pre-paid post; or

(c) in any manner authorised by law or the Supreme Court for service of documents, including any
manner authorised for service on or by a legal practitioner; or

(d) by email.

17.3  This general condition applies to service of any demand, notice or document by or on any party, whether
the expression 'give' or 'serve' or any other expression is used.

18. Nominee

The purchaser may nominate a substitute or additional transferee, but the named purchaser remains personally

liable for the due performance of all the purchaser's obligations under this contract.

19. Liability of signatory

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the

purchaser's obligations as if the signatory were the purchaser in the case of default by a proprietary limited

company purchaser.

20. Guarantee

The vendor may require one or more directors of the purchaser to guarantee the purchaser's performance of this

contract if the purchaser is a proprietary limited company.

21. Notices

The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued
or made on or after the day of sale that does not relate to periodic outgoings. The purchaser may enter the
property to comply with that responsibility where action is required before settlement.

22, Inspection

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable
time during the 7 days preceding and including the settlement day.

23. Terms contract
23.1 If this is a 'terms contract' as defined in the Sale of Land Act 1962:
(a) any mortgage affecting the land sold must be discharged as to that land before the purchaser

becomes entitled to possession or to the receipt of rents and profits unless the vendor satisfies
section 29M of the Sale of Land Act 1962; and
(b) the deposit and all other money payable under the contract (other than any money payable in
excess of the amount required to so discharge the mortgage) must be paid to a legal practitioner
or conveyancer or a licensed estate agent to be applied in or towards discharging the mortgage.
23.2  While any money remains owing each of the following applies:
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(a) the purchaser must maintain full damage and destruction insurance of the property and public risk
insurance noting all parties having an insurable interest with an insurer approved in writing by the
vendor;

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the
insurance receipts to the vendor not less than 10 days before taking possession of the property or
becoming entitled to receipt of the rents and profits;

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts
on each amendment or renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet
these obligations;

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on
demand without affecting the vendor's other rights under this contract;

(4] the purchaser must maintain and operate the property in good repair (fair wear and tear

excepted) and keep the property safe, lawful, structurally sound, weatherproof and free from
contaminations and dangerous substances;

(9) the property must not be altered in any way without the written consent of the vendor which must
not be unreasonably refused or delayed;

(h) the purchaser must observe all obligations that affect owners or occupiers of land;

(i) the vendor and/or other person authorised by the vendor may enter the property at any

reasonable time to inspect it on giving 7 days written notice, but not more than twice in a year.

24, Loss or damage before settlement

241 The vendor carries the risk of loss or damage to the property until settlement.

242  The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the
day of sale, except for fair wear and tear.

24.3  The purchaser must not delay settlement because one or more of the goods is not in the condition
required by general condition 24.2, but may claim compensation from the vendor after settlement.

244  The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be
appointed by the parties if the property is not in the condition required by general condition 24.2 at
settlement.

24,5  The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the
stakeholder, but only if the purchaser also pays an amount equal to the nominated amount to the
stakeholder.

246  The stakeholder must pay the amounts referred to in general condition 24.5 in accordance with the
determination of the dispute, including any order for payment of the costs of the resolution of the dispute.

25. Breach
A party who breaches this contract must pay to the other party on demand:

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach;
and
(b) any interest due under this contract as a result of the breach.
DEFAULT
26. Interest

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates
Act 1983 is payable on any money owing under the contract during the period of default, without affecting any
other rights of the offended party.

27. Default notice

271 A party is not entitled to exercise any rights arising from the other party's default, other than the right to
receive interest and the right to sue for money owing, until the other party is given and fails to comply with
a written default notice.

27.2  The default notice must:

(a) specify the particulars of the default; and

(b) state that it is the offended party's intention to exercise the rights arising from the default unless,
within 14 days of the notice being given -
(i) the default is remedied; and
(i) the reasonable costs incurred as a result of the default and any interest payable are paid.

28. Default not remedied

28.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been
made by the purchaser and is not remedied and the costs and interest are not paid.
28.2  The contract immediately ends if:

(a) the default notice also states that unless the default is remedied and the reasonable costs and
interest are paid, the contract will be ended in accordance with this general condition; and
(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the

period of the default notice.
28.3 If the contract ends by a default notice given by the purchaser:
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28.4

28.5

(a) the purchaser must be repaid any money paid under the contract and be paid any interest and
reasonable costs payable under the contract; and

(b) all those amounts are a charge on the land until payment; and

(c) the purchaser may also recover any loss otherwise recoverable.

If the contract ends by a default notice given by the vendor:

(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor's absolute property,
whether the deposit has been paid or not; and

(b) the vendor is entitled to possession of the property; and

(c) in addition to any other remedy, the vendor may within one year of the contract ending either:
(i) retain the property and sue for damages for breach of contract; or
(ii) resell the property in any manner and recover any deficiency in the price on the resale

and any resulting expenses by way of liquidated damages; and

(d) the vendor may retain any part of the price paid until the vendor's damages have been
determined and may apply that money towards those damages; and

(e) any determination of the vendor's damages must take into account the amount forfeited to the
vendor.

The ending of the contract does not affect the rights of the offended party as a consequence of the
default.

* Law Institute of Victoria Property Law Dispute Resolution Committee Guidelines

1.

8.

The Committee has been established to decide disputes relating to property law matters. Where one

party does not have a solicitor representing them, the dispute cannot be heard until that party instructs a

solicitor.

An agreed Statement of Facts must be signed by all parties and referring solicitors and must include:

2.1 A clear and concise statement of all the relevant agreed facts upon which the dispute is based.
The Committee is unable to make any decision unless the facts are agreed between the parties.

2.2 A copy of all relevant documents.

2.3 The issues, based on the agreed facts, to be decided by the Committee.

Applications for disputes to be decided by the Committee shall include an agreement by the referring

solicitors and the parties to be bound by the Committee's decision on any question of law or practice.

Applications in the appropriate form must be lodged with the Secretary of the Property Law Dispute

Resolution Committee C/- the Law Institute of Victoria.

An administration fee of $100.00 for each referring solicitor must be paid to the Law Institute of Victoria

when the application is lodged.

The Committee's decision will be based upon the material contained in the Statement of Facts only. In

making its decision the Committee shall act as an expert panel and not as an arbitrator.

The Committee reserves the right:

(i) to call for further and better particulars in order to make a decision.

(ii) to refuse to decide any dispute, in which case any fees will be refunded in full.

The Committee's written decision will be sent to the referring legal practitioners within seven days of the

dispute being decided.

* The guidelines and forms required can be obtained from the Secretary of the Property & Environmental Law
Section, Law Institute of Victoria. Tel: (03) 9607 9522.
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Special Conditions

1.

Definitions and Interpretation

1.1

Definitions

In this Contract, capitalised terms have the meaning given to them in the Particulars of Sale and,
unless the context requires otherwise:

Authority means any federal, state or local government, semi-government, municipal, statutory or
other authority or body charged with the administration of the Law;

Bank means an Australian-owned bank on the list, current on the Day of Sale, of authorised deposit-
taking institutions regulated by the Australian Prudential Regulation Authority;

Business Day means a day other than a Saturday, Sunday or public holiday in Melbourne;

Claim means a claim, action, proceeding, damage, loss, expense, cost or liability, immediate, future
or contingent and includes a claim for compensation;

Contaminant means a substance at a concentration above the concentration at which the
substance is normally present in, on or under (respectively) land in the same locality, being a
presence that presents a risk of harm to human health or any other aspect of the environment
(including asbestos) and Contamination has a corresponding meaning;

Construct means to construct the Residence on the Land in accordance with this Contract and
Construction has a corresponding meaning;

Construction Permits means any permit, consent or approval required from any Authority for the
Construction and includes building and planning permits;

Construction Plans means all documents, plans and specifications required in relation to the
application for the Construction Permits and all plans and specifications relating to the Construction,
including floor plans, elevation plans and landscaping plans;

Contract means this contract of sale of real estate and includes the annexures;

Corporations Act means the Corporations Act 2001 (Cth);

Council means Wyndham City Council;

Day of Sale means the date on which this Contract is signed by both the Vendor and the Purchaser;
Deposit Interest means any interest earned on the Deposit less any relevant fees, taxes (including
any amount required to be withheld under income tax legislation where a tax file number has not
been advised) and charges;

Design Guidelines means the design guidelines for the Development, a copy of which is included in
in the Vendor's Statement, as those guidelines may be amended, added to or varied from time to

time;

Development means the land in the Plan of Subdivision and any surrounding land to be developed
by or on behalf of the Vendor;

Development Land means the whole of the land contained in Certificate of Title Volume 12305 Folio
662 and any additional, adjacent or nearby land of which the Vendor or a related entity of the Vendor
is the registered proprietor;
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Development Works means the construction and completion of all infrastructure works,
landscaping, installation of services and the subdivision of the Site and the construction of other lots
on the Site and includes works of any kind necessary or incidental to establishing utility infrastructure
and utility services, connections to such infrastructure and services, and including any excavation
and general earthworks;

Due Date means the date settlement is due in the Particulars of Sale or such other date agreed by
the parties in writing;

Election Date means the day that is 30 months after the Day of Sale;
Encumbrances means the encumbrances specified in Schedule 1 of the Particulars of Sale;
Engineering Drawings means the drawings attached in the Vendor's Statement;

Environmental Law means any and all past, present and future laws, and any codes of practice,
guidance notes, national Environment Protection Measures, State Environment Protection Policies,
order, directions, consents, authorisations or permits concerning environmental, health or safety
matters (including the clean up standards and practices for Contamination in buildings, equipment,
soil, sub surface-strata, air, surface or ground water), where they are provided for in applicable Laws
or applied and practised to the Property;

FIRB means the Foreign Investment Review Board and includes the Minister of the Australian
Government who administers the Government’s foreign investment policy under the provisions of the
Foreign Acquisitions and Takeovers Act 1975 (Cth).

GST means GST within the meaning of GST Law;

GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax) Act
1999 (Cth);

Guarantee and Indemnity means a guarantee and indemnity in the form of Annexure A;
Input Tax Credit has the meaning given to it in GST Law;
Insolvency Event means:

(a) where the Purchaser (or if the Purchaser consists of 2 or more persons, any of those
persons) is a corporation:

(i) an official manager, receiver, receiver and manager, administrator, liquidator,
provisional liquidator or agent for a mortgagee is appointed to the Purchaser or to
any or all of its assets or undertakings;

(ii) the Purchaser enters into, or resolves to enter into, a scheme of arrangement or
composition with, or assignment for the benefit of, all or any class of its creditors, or
it proposes a reorganisation, moratorium or other administration involving any of
them (except to reconstruct or amalgamate while solvent on terms approved by the
Vendor);

(iii) the Purchaser resolves to wind itself up, or otherwise dissolve itself, or gives notice
of intention to do so (except to reconstruct or amalgamate while solvent on terms
approved by the Vendor);

(iv) an application is made to a court for an order, or an order is made, that the
Purchaser be wound up or dissolved;

(v) the Purchaser is or states that it is insolvent;
(vi) the Purchaser becomes an insolvent under administration as defined in the

Corporations Act or action is taken which could result in that event;
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(vii) the Purchaser takes any step to obtain protection or is granted protection from its
creditors, under any applicable legislation;

(viii)  the Purchaser fails to comply with a statutory demand in accordance with section
459F (1) of the Corporations Act;

(ix) execution is levied against the Purchaser and is not satisfied within 30 days; or

(x) anything which is analogous to or has a substantially similar effect to any of the
events specified above occurs; or

(b) where the Purchaser (or if the Purchaser consists of 2 or more persons, any of those
persons) is a natural person:

(i) the Purchaser becomes bankrupt;
(ii) an authority is signed under section 188 of the Bankruptcy Act 1966 (Cth);

(iii) the Purchaser makes an assignment for the benefit of its creditors, or enters into
composition or arrangements with its creditors;

(iv) the Purchaser is unable to pay its debts when due;
(v) the Purchaser dies; or
(vi) the Purchaser becomes mentally ill;

Law includes any statute, rule, regulation, proclamation, ordinance or by-law (whether present or
future);

Lot or Lots means a lot or lots on the Plan of Subdivision;

Margin Scheme means the scheme for working out the amount of GST on a Taxable Supply under
Division 75 of GST Law;

MCP means the draft memorandum of common provisions which will be registered and imposed with
or by the Plan of Subdivision, a copy of which is contained in the Vendor's Statement (if any);

Object means to make any Claim against the Vendor (before or after the date of actual settlement),
to seek to withhold all or part of the Price, raise any objection, requisition, rescind or terminate this
Contract or seek to delay or avoid Settlement;

Outgoings means all outgoings, costs and expenses paid or payable by the Vendor in relation to the
Property (whether or not recoverable from tenants or not) including all rates, taxes (including land tax
but excluding capital gains or income taxes), assessments, insurance premiums, statutory outgoings
but excludes any supplementary rates or taxes or other charges assessed in respect of the Property
after the date of registration of the Plan of Subdivision;

Particulars of Sale means the particulars of sale attached to and forming part of this Contract;

Permit means planning permit No. WYP9847/17 issued by Council, copy of which is attached to the
Vendor's Statement;

Plan of Subdivision means proposed plan of subdivision number PS 902286A a copy of which is
attached to the Vendor’s Statement and includes any amendment or alteration of that plan from time
to time and, on registration by the Registrar, means that plan in the form in which it is registered;

Plan of Surface Level Works means the plan included in the Vendor's Statement;

Planning and Building Controls means the Restrictions and this Contract;
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Planning Documents means the Permit and any other planning permits issued in respect of the
Property before and after the Day of Sale as those permits may be amended, added to, varied,
extended or endorsed from time to time and include the planning permits annexed to the Vendor’s
Statement;

Property means the Land and improvements constructed on the Land as at the Day of Sale;
Registrar means the Registrar of Titles of Victoria;

Registration Date means the day that is 30 months after the Day of Sale;

Residence means a dwelling to be constructed on the Land in accordance with this Contract;

Restrictions means the restrictions to be included in the Plan of Subdivision and which will be
created on registration of the Plan of Subdivision (if any);

Sale of Land Act means the Sale of Land Act 1962 (Vic);

Services means all water, sewerage, drainage, gas, electricity, telecommunications or other
installations, services and utilities at the Property;

Settlement means the date the Purchaser accepts title to the Property and pays the Price in full;
Settlement Date means the date when Settlement occurs;

Site means the land owned or developed by the Vendor known as 50 Hobbs Road, Wyndham Vale,
Victoria 3024 and any other adjoining or neighbouring land owned by the Vendor and, where the
context permits or requires, includes the Property;

Staged Development means the Development effected in stages;

Subdivision Act means the Subdivision Act 1988 (Vic);

Subsequent Stage Land means all the land included in the Development except for the land in the
Plan of Subdivision;

Tax Invoice has the meaning given to it in GST Law;
Taxable Supply has the meaning given to it in GST Law;

Vendor’s Legal Practitioner means HWL Ebsworth or any other firm of solicitors about whom the
Vendor gives details in writing to the Purchaser; and

Vendor’s Statement means a statement made by the Vendor under section 32 of the Sale of Land
Act, a copy of which is attached to this Contract.

1.2 Interpretation
In the interpretation of this Contract, unless the context otherwise requires:

(a) the headings are inserted only as a matter of convenience and do not affect the
interpretation of this Contract;

(b) the singular includes the plural and vice versa and words of one gender include the other
genders;
(c) where two or more persons are named as a party to this Contract, the representations,

warranties, covenants, obligations and rights given, entered into or conferred (as the case
may be), bind them jointly and each of them severally;

(d) a reference to any party to this Contract or any other document or arrangement includes that
party’s successors, substitutes, permitted assigns, executors and administrators;
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(e)

()

(9)

(h)

(i)

where a word or phrase is defined, its other grammatical forms have corresponding
meanings;

“person” includes a natural person, corporation, body corporate, unincorporated association,
firm or an authority or body (whether it be any government, semi-government, municipal,
statutory or other authority or body);

a reference to any legislation or legislative provision includes any statutory modification or
re-enactment of, or legislative provision substituted for, and any subordinate legislation
issued under, the legislation or legislative provision;

a reference to any agreement or document is to that agreement or document (and where
applicable, any of its provisions) as varied, amended, novated, supplemented or replaced
from time to time;

a reference to “include” or “including” means includes, without limitation, or including, without
limitation, respectively;

() anything includes each part of it; and

(k) any reference to time in this Contract is a reference to time in Melbourne.
2, Variations to General Conditions
21 Amendments to General Conditions

Without limiting the specific provisions of any other Special Condition in this Contract, the General
Conditions are amended as follows:

(@)
(b)
(c)

(d)
(e)

()

(9)
(h)
(i)

Doc ID 890807843/v1

General Conditions 2.2 to 2.7 (inclusive) are deleted.
General Condition 5 is deleted.
General Condition 10.1(b)(i) is amended to read:

“provide all title documents necessary to enable the purchaser to become the registered
proprietor of the land; and’

General Condition 11.1(b) is amended by deleting the words “if there is no estate agent,”.
General Condition 11.5 is amended to read:

“For the purposes of this general condition ‘authorised deposit taking institution’ means a
Bank.”

General condition 12.4 is added:

"Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have
given the deposit release authorisation referred to in section 27(1), the purchaser is also
deemed to have accepted title in the absence of any prior express objection to title."

General Condition 15.2(b) is deleted.

General Condition 15.2(c) is deleted.

General Condition 20 is deleted.

The second sentence of General Condition 21 is amended to read:



(k)
U

(m)

“The purchaser may enter the property at reasonable times and following prior written notice
to the vendor to comply with that responsibility where action is required before settlement.
The purchaser must use its reasonable endeavours not to disrupt the use and occupation of
the property by the vendor and indemnifies the vendor for any loss or damage suffered by
the vendor as a consequence of the purchaser exercising its rights under this general
condition.”

General Conditions 24.4 to 24.6 (inclusive) are deleted.

General Condition 25 is amended by adding the following new paragraph at the end of the
Condition:

“The purchaser acknowledges that the following items constitute ‘a reasonably foreseeable
loss’:

(i expenses payable by the vendor under any existing loan secured over the property
or other property of the vendor;

(ii) the vendor’s legal costs and expenses as between solicitor and client incurred due
to the breach, including the cost of issuing any default notice agreed at $660 plus
GST for each notice;

(iii) any commission or other expenses claimed by the Vendor’'s Estate Agent or any
other person relating to the sale of the property; and

(iv) penalties and any other expenses payable by the vendor due to any delay in
completion of the purchase of another property.”

General Condition 28 is amended by including a new paragraph 28.6 as follows:

“Unless the price includes GST, the reference to “the price” in this General Condition 28
refers to the price plus any GST payable on the price.”

General Condition 28.4(a) is amended to read as follows:

“an amount equal to 10% of the price is forfeited to the vendor as the vendor's absolute
property”.

3. Acknowledgements

3.1 Disclosure

The Purchaser acknowledges that prior to the signing of this Contract or any other documents
relating to this sale, the Purchaser received a Vendor’s Statement.

3.2 Estate Agents Act 1980 (Vic)

(a)

(b)

The Purchaser acknowledges that it received a copy of this Contract at the time of execution
of this Contract.

The Purchaser warrants that it has not received any promise from the Vendor’s Estate Agent
(or any person acting on behalf of the Vendor’s Estate Agent) in relation to obtaining a loan
for the purchase of the Property.

3.3 Further acknowledgements

The Purchaser acknowledges and agrees that:

(@)

Doc ID 890807843/v1

having sufficient opportunity to carry out investigations and to make enquiries in relation to
the Property before signing this Contract;



(b)

(c)

(d)

(e)

()

that no information, representation or warranty provided or made by or on behalf of the
Vendor other than expressed in this Contract was provided or made with the intention or
knowledge that it would be relied upon by the Purchaser;

that no information, representation or warranty referred to in Special Condition 3.3(b) has
been relied upon by the Purchaser;

the Vendor gives no warranty and makes no representation as to the fithess of the Property
for the construction thereon of any particular style, type or model of dwelling and the
Purchaser must satisfy itself in this regard;

that the Purchaser relied only on the Purchaser’s inspection of, and searches and enquiries
in connection with, the Property when entering into this Contract; and

that to the maximum extent permissible by law and equity, the Vendor is not liable to the
Purchaser in connection with any information, representation or warranty provided or made
by or on behalf of the Vendor.

34 Grants or rebates

Without limiting Special Condition 3.3, the Purchaser acknowledges and agrees that:

(@)

(b)

(c)

neither the Vendor nor the Vendor’s Estate Agent has made any promise, representation or
warranty to the Purchaser regarding any grants, rebates or other financial assistance that the
Purchaser may be entitled to receive or claim in respect of the purchase of the Property
(Financial Assistance);

the Purchaser has relied on its own searches and enquiries regarding what (if any) Financial
Assistance the Purchaser may claim or receive; and

the Purchaser may not Object if the Purchaser is not entitled to any Financial Assistance.

3.5 Disclosure of payments

The Purchaser must disclose to any financier, valuer, Authority or other party the existence of any
payments, rebates, incentives or other inducements offered to the Purchaser in respect of this
Contract by the Vendor or any other party.

3.6 Vendor may pay fees to others

The Purchaser acknowledges and agrees that the Vendor may pay a fee to another party (including
but not limited to the Vendor's Estate Agent) for introducing the Purchaser to the Vendor or
otherwise in respect of this Contract.

3.7 Advice and negotiation

Despite anything else in this Contract, the Purchaser acknowledges and agrees that:

(@)

(b)

(c)
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the Vendor gave the Purchaser the opportunity to seek advice on the terms and conditions,
and effect of, this Contract prior to signing this Contract;

the Purchaser has had a genuine and effective opportunity to review and negotiate the terms
of this Contract prior to signing this Contract; and

the Vendor's rights and the Purchaser's obligations in this Contract are reasonably
necessary to protect the Vendor's genuine and legitimate commercial interest.



3.8

Electronic signing

This Contract may be signed and exchanged electronically by the parties, in accordance with
applicable laws and Special Condition 46.

4. Laws and Planning

4.1 Laws
The Purchaser acknowledges and agrees that it buys the Property subject to all restrictions on its
use or development that are imposed or prescribed by the Laws that apply to it.

4.2 Planning

The Purchaser buys the Property subject to:

(a) any restriction or condition affecting or imposed on the Property or its use or development
(including any restriction imposed by any Authority and any restriction imposed under any
planning permit, approval or agreement); and

(b) the applicable planning scheme and any other relevant planning controls.

4.3 Planning Permit

(a) The Purchaser agrees to comply with the provisions of the Permit and any other planning
permit or permits as they affect the use and development of the Property.

(b) The Purchaser acknowledges the Vendor may apply for amendments to existing Permit or
one or more new planning permits or amendments to the planning scheme in connection
with any Development Works, at its absolute discretion, including but not limited to use of
any part of the Development Land as shopping centres, activity centres, childcare centres,
retirement villages, medium density sites and other purposes. The Purchaser must not:

(i) object, assist in or encourage any objection, to any application by or on behalf of the
Vendor for a planning permit or amendments to planning permits for the
Development Works;

(ii) oppose, or assist or encourage the opposition of, any amendment to the planning
scheme proposed by or on behalf of the Vendor to enable the Development Works;

(iii) object, or assist in or encourage any objections to any planning permit application or
oppose, or assist or encourage the opposition of any amendment to the planning
scheme which relates to any proposed Development Works; or

(iv) make any requisitions or objections, claim compensation or refuse or delay payment
of the Price or rescind or terminate this Contract on account of any amendment or
proposed amendment to the Permit or the grant of any new planning permit in
relation to the Property.

4.4 Measurements

The Vendor does not represent, and gives no warranty, that the area, measurements, boundaries,

occupation or location of the Property are identical with those of the land described in the Plan of

Subdivision.

4.5 No Claims
The Purchaser may not Object in respect of any matters referred to in this Special Condition 4.
5. Services
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The Purchaser acknowledges that the Property is sold subject to the Services. To the extent
permitted by law, the Purchaser may not make any Claim, nor require the Vendor to take or refrain
from taking any action, in relation to:

(a) the nature, location, availability or non-availability of any Services;

(b) any defects in any Services;

(c) there being or not being an easement or other right in respect of any Services;

(d) any Service being a joint service with any other land or building;

(e) any Service for any other land or building passing through or over the Property;

(f) any Service installed in, on or under the Property not having been approved by an Authority;
or

(9) any sewer, vent, manhole or water or sewerage main or connection passing through, in or

over the Property.

6. Goods

6.1 Ownership
Ownership of the Goods will not pass to the Purchaser until the Vendor receives full payment of the
Price.

6.2 No Warranty
The Vendor makes no representation or warranty as to the state of repair or condition or suitability of
the Goods nor any compliance or non-compliance of the Goods with any Law.

7. Deposit

71 Amount
The Deposit must not exceed 10 per cent of the Price.

7.2 Deposit Paid to Vendor's Legal Practitioner or Vendor's Estate Agent
The Purchaser must pay the Deposit to the Vendor’s Legal Practitioner or to the Vendor's Estate
Agent within the time required by this Contract (time being of the essence) and it must be held by
either of them on trust for the Purchaser until registration of the Plan of Subdivision.

7.3 Investment of Deposit

(a) The Vendor and the Purchaser authorise the Vendor's Legal Practitioner (but it is not
obliged) to hold the Deposit in an interest bearing trust account with a bank nominated by the
Vendor or the Vendor's Legal Practitioner.

(b) Subject to Special Condition 7.3(c), any Deposit Interest will accrue for the benefit of the
Vendor.

(c) If the Purchaser lawfully rescinds this Contract the Purchaser is entitled to the Deposit
Interest.

(d) The Vendor and the Purchaser authorise and direct the Vendor's Legal Practitioner to pay

the Deposit Interest to the party entitled to it at the Settlement Date or immediately following
lawful rescission or termination of this Contract (whichever occurs first).
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7.4

7.5

7.6

(e) The Vendor and the Purchaser release the Vendor's Legal Practitioner from any claim
concerning the investment of the Deposit.

Tax file number

Within 7 days after the Day of Sale, the Purchaser must give the Purchaser's tax file number either
to the Vendor’'s Legal Practitioner or to the Bank. If the Purchaser gives its tax file number to the
Bank it must, as soon as it has done so, give the Vendor’s Legal Practitioner verification of this from
the Bank. The Purchaser must not make any claim on the Vendor’s Legal Practitioner for any matter
arising out this Special Condition 7.4.

Entitlement to interest

The interest earned on the Deposit (if any) will belong to the Vendor unless the Purchaser becomes
entitled to a refund of the Deposit. If this happens, then, subject to Special Condition 7.4, interest
earned on the Deposit (if any) will belong to the Purchaser.

Stakeholder

Upon registration of the Plan of Subdivision, the Deposit shall be held or invested by the Vendor’'s

Legal Practitioner as stakeholder for the parties and shall thereafter be held or released pursuant to
the provisions of the Sale of Land Act.

GST

8.1

8.2

8.3

8.4

Interpretation
In this Special Condition 8:

(a) words or expressions used in this Special Condition which have a particular meaning in the
GST Law have the same meaning, unless the context otherwise requires;

(b) any reference to GST payable by a party includes any corresponding GST payable by the
representative member of any GST group of which that party is a member;

(c) any reference to an input tax credit entittement by a party includes any corresponding input
tax credit entitlement by the representative member of any GST group of which that party is
a member; and

(d) if the GST Law treats part of a supply as a separate supply for the purpose of determining
whether GST is payable on that part of the supply or for the purpose of determining the tax
period to which that part of the supply is attributable, such part of the supply is to be treated
as a separate supply.

Margin Scheme

Provided that the Vendor is eligible, the parties agree that the GST payable on the taxable supply of
the Property will be calculated by the Vendor using the Margin Scheme under Division 75 of the GST
Law.

GST Exclusive

Unless otherwise stated, any amount specified in this Contract as the consideration payable for any
taxable supply does not include any GST payable in respect of that supply.

Liability to pay GST
If the Vendor makes a taxable supply under this Contract, then the Purchaser must also pay, in

addition to the consideration for that supply, the amount of GST payable in respect of the taxable
supply as follows:
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8.5

8.6

(a) in relation to the supply of the Property, on the earlier of settlement and the date on which a
taxable supply of the property occurs; and

(b) in relation to any other supply, at the time the consideration for the supply is payable.
Reimbursement of Expenses

If a third party makes a taxable supply and this Contract requires a party to this Contract (the payer)
to pay for, reimburse or contribute to (pay) any expense or liability incurred by the other party to that
third party for that taxable supply, the amount the payer must pay will be the amount of the expense
or liability plus the amount of any GST payable in respect thereof but reduced by the amount of any
input tax credit to which the other party is entitled in respect of the expense or liability.

Non Merger

This clause does not merge on settlement and will continue to apply after expiration or termination of
this Contract.

Duty

9.1

9.2

9.3

9.4

10.

No stamp duty warranty
The Purchaser acknowledges and agrees that:

(a) no representation or warranty has been made to the Purchaser regarding the amount of
stamp duty that will be payable; and

(b) the Purchaser will not Object because of the amount of stamp duty payable on a transfer of
the Land to the Purchaser or to any nominated or substituted purchaser.

Indemnity

The Purchaser is liable for and indemnifies the Vendor against any stamp duty that becomes
payable in respect of a transfer of the Land to the Purchaser or to any nominated or substituted
purchaser.

Stamp duty: Purchasers buying unequal interests

If the Purchaser comprises more than one person or entity:

(a) it is each Purchaser's responsibility to ensure the Contract correctly records at the Day of
Sale the proportions in which they are buying the Property;

(b) if the proportions recorded in the transfer of land document differ from those recorded in the
Contract, it is each Purchaser's responsibility to pay any additional duty or charge which may
be assessed as a result of the variation; and

(c) each Purchaser jointly and severally indemnifies the Vendor, the Vendor's Estate Agent and
the Vendor's Legal Practitioner against any claims or demands which may be made against
any or all of them in relation to any additional duty or charge payable as a result of the
proportions in the transfer of land document differing from those in the Contract.

Non Merger

This Special Condition 9 will not merge on the transfer of the Land but will continue to have full force
and effect.

Plan of Subdivision

10.1

Conditional sale
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This Contract is subject to the condition subsequent that the Plan of Subdivision is registered by the
Registration Date. The period between the Day of Sale and the Registration Date is the specified
period for the purposes of section 9AE of the Sale of Land Act.

10.2 Vendor's endeavours

The Vendor will, at its own cost, endeavour to have the Plan of Subdivision certified, endorsed with a
statement of compliance, and registered under Part 4 of the Subdivision Act. The Vendor reserves
the right to make any alteration to the Plan of Subdivision which may be required by the Registrar or
otherwise necessary in the reasonable opinion of the Vendor.

10.3  Right to terminate

(a) If the Plan of Subdivision is not registered by the Registrar by the Registration Date, the
Purchaser may rescind this Contract by giving written notice to the Vendor before the Plan of
Subdivision is registered and the Vendor may rescind this contract in accordance with this
Special Condition.

(b) Before rescinding this Contract under 10.3(a), the Vendor must give the Purchaser 28 days'
written notice ('notice period'), setting out:

(i) the reason why the Vendor is proposing to rescind this Contract;
(ii) the reason for the delay in the registration of the Plan of Subdivision; and
(iii) that the Purchaser is not obliged to consent to the proposed rescission.

10.4 Deemed Consent
For the purpose of Special Condition 10.3, the Purchaser will be deemed to have consented to the
proposed rescission if no written objection is received by the Vendor on or before the end of the
notice period.

10.5 Consequences of termination

(a) If this Contract is terminated pursuant to Special Condition 10.3, the Deposit and any
Deposit Interest will be refunded to the Purchaser.

(b) The Purchaser must not claim any compensation if this Contract is terminated pursuant to
Special Condition 10.3.

(c) The right to a refund of the Deposit and any Deposit Interest shall be the sole right of the
Purchaser in connection with such termination.

10.6  Section 10F of the Sale of Land Act

(a) This Special Condition 10.6 only applies if section 10F of the Sale of Land Act is in effect on
or before the Day of Sale.

(b) For the purpose of section 10F of the Sale of Land Act, if the Vendor wishes to rescind this
Contract under Special Condition 10.3:

(i) the Vendor is required to give notice of a proposed rescission of this Contract under
Special Condition 10.3; and

(ii) the Purchaser has the right to consent to the proposed rescission of this Contract but
is not obliged to consent; and

(iii) the Vendor has the right to apply to the Supreme Court for an order permitting the
Vendor to rescind this Contract; and

(iv) the Supreme Court may make an order permitting the rescission of this Contract if
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satisfied that making the order is just and equitable in all of the circumstances.

11.  Amendments to Plan of Subdivision and Engineering Drawings

11.1  Vendor may amend Plan of Subdivision

Subject to section 9AC of the Sale of Land Act, the Vendor may make such amendments to the Plan
of Subdivision that:

(a) may be necessary to:
(i) accord with surveying practice; or
(ii) alter the Plan of Subdivision so that the land in the Plan of Subdivision is developed

as a Staged Development; or

(iii) comply with any requirement, recommendation or requisition of an Authority or the
Registrar; or

(b) in the opinion of the Vendor (acting reasonably) are required or necessary for the purposes
of the Development, which may include:

(i) alterations required for the adequate servicing of the Site or any part of it;
(i) creating additional lots; and
(iii) altering or varying the position or location of any other Lot.
11.2  Vendor to notify Purchaser of amendments
The Vendor will advise the Purchaser in writing of any proposed amendment to the Plan of
Subdivision required by the Registrar or requested by the Vendor within 14 days after the receipt of
the requirement of the Registrar or the making of the request by the Vendor (as the case may be).
11.3  Acceptance of Plan of Subdivision as registered
The Purchaser agrees to accept the Property described on the Plan of Subdivision as ultimately
registered notwithstanding that there may be minor variations or discrepancies between the Lot or
Lots hereby sold and the Lot or Lots on the registered Plan of Subdivision.

11.4  Authorised amendments

Without limiting any other provision in this Special Condition 11, the Purchaser acknowledges and
agrees that:

(a) the Vendor may create additional Lots by further subdividing any Lots in any stage of the
Plan of Subdivision;

(b) the Vendor may amalgamate any Lot with another Lot; and

(c) if on the Day of Sale the Land is described as more than one Lot, the Vendor may
consolidate those lots into one or more titles as the Vendor sees fit (but is not obliged to do
S0).

11.5 No Objection
The Purchaser agrees not to Object because of:
(a) any amendment or alteration to the Plan of Subdivision which does not materially affect the

Land (as determined by the Law Institute Property Law Dispute Resolution Committee of
Victoria); or
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(b)
(c)
(d)

(e)
()

(9)

the creation of any additional Lots; or
the consolidation of any Lot with another Lot or Lots; or

the subdivision of any Lots shown on the Plan of Subdivision to create additional or less
Lots;

any alleged misdescription of the Land or deficiency in its area or measurements;
the creation of any:

(i) public walkway or footpath;

(i) easement; or

(iii) encumbrance; or

any renumbering of stages or Lots on the Plan of Subdivision,

nor will the Purchaser call upon the Vendor to amend title or pay all or any part of the cost of doing

SO.

11.6  Changes to area

The Purchaser agrees that (without limitation) an amendment to the Plan of Subdivision which
results in a change to the area of the Property of less than 5% is a minor variation or discrepancy
and does not materially affect the Land.

11.7  Alterations to Engineering Drawings

(@)

(b)

The Vendor can, without being required to give any notice to the Purchaser, make
amendments to the Engineering Drawings:

(i) to meet, or as a consequence of meeting, any requirement, recommendation or
requisition of any Authority; or

(i) which the Vendor determines, in its absolute discretion, are required for the
adequate servicing of the Site or any part of it; or

(iii) any minor amendment or alteration which does not materially affect the Land,
including, without limitation, a change to:

(A) the linear dimensions for bearing and distances of up to 2%;
(B) the height of surface contours or fill levels up to 500mm; or
(C) the height and location of retaining walls up to 500mm.

The Purchaser cannot Object in respect of any amendments to the Engineering Drawings
made under this Special Condition 11.7.

11.8  Signing of documents

If the Vendor asks, the Purchaser must promptly sign any document required, in order to give effect
to any amendment or alteration to the Plan of Subdivision or Engineering Drawings, which does not
materially affect the Land.

12. Encumbrances

12.1  Purchaser buys subject to Encumbrances
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The Purchaser:

(@)
(b)

(c)

admits that the Property is sold subject to the provisions of the Subdivision Act;
buys the Property subject to:
(i) the Encumbrances;

(ii) all restrictions on its use or development that are imposed or prescribed by the Laws
that apply to it;

(iii) all easements and encumbrances affecting the Site including those created or
implied by the Subdivision Act; and

(iv) the rights of the Vendor under Special Condition 12.2; and

agrees that the matters specified in Special Condition 12.1(b) do not constitute a defect in
the Vendor’s title to the Property.

The Purchaser must not Object in relation to any matter referred to in this Special Condition 12.1.

12.2  Further encumbrances

The Purchaser acknowledges that the Vendor:

(@)

(b)

(c)

(d)

may create or grant easements, covenants, restrictions and other rights and obligations
affecting the whole or any part of the Site;

may enter into agreements under section 173 of the Planning and Environment Act 1987
(Vic);

may grant leases or other occupation rights to third parties over the Site (excluding the
Property) including, without limitation, statutory authorities and suppliers of utilities;

is entitled to require that:

(i) the instrument of transfer incorporate a covenant; or

(ii) the Purchaser create an easement or other restriction that will burden the Land,

if any one or more of these are:

(iii) required by any Authority;

(iv) required for the certification or registration of the Plan of Subdivision; or

(v) in the opinion of the Vendor (acting reasonably), necessary or desirable for the

development, use, occupation, proper management or adequate servicing of the Site
or of any part of it.

12.3 Sale of Land Act

Section 10(1) of the Sale of Land Act does not apply to this Contract in respect of the final location of
an easement shown on the certified Plan of Subdivision.

13. Disclosure of Surface Level Works

13.1 Disclosure
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The Vendor notifies the Purchaser pursuant to section 9AB of the Sale of Land Act details of all
works affecting the natural surface level of the land in the Lot sold or any land abutting the Lot sold in
the same subdivision as the Lot which:

(a) have been carried out on that land after the certification of the Plan of Subdivision and before
the date of this Contract; or

(b) are at the date of this Contract being carried out or are proposed to be carried out on that
land,

are set out in the Plan of Surface Level Works.
13.2  Existing Fill
The Purchaser:

(a) acknowledges that the Property may have been filled, raised, levelled, compacted or cut
prior to or after the Vendor becoming registered proprietor of that part of the Site; and

(b) may not Object in respect of anything referred to in Special Condition 13.2(a).
13.3  Subdivisional works

(a) The Purchaser acknowledges that the Property has been, or is, or will be, in the course of
subdivisional works and may be filled, raised, levelled, compacted or cut as disclosed in the
Plan of Surface Level Works ("subdivisional works").

(b) The Purchaser acknowledges and agrees that the plans disclosing the subdivisional works
are design plans only and are not as built plans and that such plans and subdivisional works
may be changed before settlement in accordance with Special Condition 13.4.

13.4  Works

At the Day of Sale:

(a) if no works affecting the natural surface level of the Lot or any land abutting the Lot which is
in the Plan of Subdivision are proposed to be carried out, then the Vendor has not given
disclosure pursuant to section 9AB(1) of the Sale of Land Act;

(b) if works affecting the natural surface level of the Lot or any land abutting the Lot which is in
the Plan of Subdivision are proposed to be carried out, then the Vendor has given disclosure
pursuant to section 9AB(1) of the Sale of Land Act; and

(c) if such works are proposed after the Day of Sale or if any change occurs to any proposed
works, the Vendor will provide disclosure in accordance with section 9AB(2) of the Sale of
Land Act as soon as practicable after the details required for disclosure come to the
knowledge of the Vendor.

13.5 No Objection

Subject to the Sale of Land Act, the Purchaser may not Object in respect of any works affecting the

natural surface level of the Property or any land abutting it or any variations or alterations to those

works.
13.6  Fill levels
The Purchaser acknowledges and agrees that:

(a) the Vendor makes no representation or warranty regarding the amount of any:

(i) topsoil that has been, or may be, removed from the Property; or
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(ii) filling and regrading that may be required;

(b) the Purchaser has relied upon its own searches and enquiries regarding what works to the
Land (including the natural surface level of the Land) may be required to permit or allow any
construction that the Purchaser does, or proposes to, undertake on the Property; and

(c) the Purchaser may not Object in respect of any works that the Purchaser may be required to
undertake to or on the Land.

13.7  Timing of subdivisional works
The Vendor and its employees, agents and consultants may commence or complete the
subdivisional works before and/or after settlement of this Contract.

13.8  Indemnity
The Purchaser is liable for and indemnifies the Vendor against any Claim made by any person in
respect of subdivisional works.

14. Caveat

14.1  No caveat to be lodged
The Purchaser must not lodge nor cause or allow any person claiming through it or acting on its
behalf to lodge any caveat over any certificate of title relating to the Site, the Development, the Land
or the Property including over any certificate of title that issues upon registration of the Plan of
Subdivision by the Registrar.

14.2  Purchaser’s acknowledgement
The Purchaser acknowledges that breach of Special Condition 14.1:
(a) may delay or prevent registration of the Plan of Subdivision by the Registrar;
(b) may delay or prevent settlement by the Vendor of sales of all or some of the Lots; and
(c) to the extent that it delays any such settlement, entitles the Vendor to recover from the

Purchaser interest, holding costs and other charges including under any other contract of
sale for any Lot or any agreement relating to financing of the Development.

14.3  Appointment as attorney
The Purchaser irrevocably appoints the Vendor and each director, officer and manager of the Vendor
as its attorney to sign and lodge a withdrawal of any caveat lodged by the Purchaser in breach of
Special Condition 14.1.

15. Development Works

15.1  Undertaking of Development Works
The Purchaser acknowledges and agrees that to facilitate the progressive development of the
Development, the Vendor may undertake further Development Works on other lots after settlement
and, notwithstanding that the works in any part of the Development or on lots to be built
subsequently may block out or impede access to light and air available to the Lot currently or at
Settlement or any other time, the Vendor will be entitled to carry out those works.

15.2  Acknowledgement

The Purchaser acknowledges and agrees that:
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(a) at the Settlement Date, the construction of the Development Works may not be wholly
completed;

(b) the Vendor and any contractor contracted for works on any part of the Site may enter and
carry out other Development Works on other lots on the Plan of Subdivision and for that
purpose may bring upon the Site any machinery, tools, equipment, vehicles and workmen to
facilitate the carrying out of the Development Works;

(c) the Vendor may continue to cause or permit such works to be carried out after the
Settlement Date;

(d) any contractor working on the Site shall be entitled to full, free and uninterrupted access over
and to any lot to carry out and undertake the Development Works and that the Purchaser
shall not make any claim or objection to the Vendor in relation to such access; and

(e) the Purchaser is not entitled to Object in respect of any Development Works which the
Vendor is permitted by an Authority to complete after registration of the Plan of Subdivision.

15.3 No proceedings
As long as the Vendor takes all reasonable steps to minimise inconvenience to the Purchaser in
completing the Development Works, the Purchaser will take no objection to the Development Works
or to the dust and noise and other discomforts which might arise therefrom and will not institute or
prosecute any action or proceedings for injunctions or damages arising out of or consequent upon
the Development Works or to the dust and noise and other discomforts which might arise therefrom.

15.4  No responsibility

The Purchaser acknowledges and agrees that the Vendor is not responsible for any contractor
carrying out works under contracts with the purchasers of any other lots forming part of the Site.

15.5 No Objection

Without limiting any other provision of this Contract, the Purchaser may not Object by reason of:

(a) the operations associated with any construction, completion, improvement or extension of
any facilities in the Development and the noise and other discomforts which might arise
therefrom;

(b) during construction of the Development, the use by the Vendor, its employees, agents,

contractors, consultants and others of the other lots in the Site for the purpose of:

(i) gaining access or egress to any part of the Site or any adjoining land whether by foot
or in vehicles and heavy machinery; or

(ii) for the storage of building materials, vehicles, equipment or fill associated with the
construction of the Development,

and will not institute or prosecute any action or proceedings for an injunction or damages
arising out of or consequent upon such further Development Works;

(c) any easements restrictions or other encumbrances created or implied by the Subdivision Act
or created or executed by the Vendor;

(d) construction of any services on or under the Site which may not be protected by easements;
(e) any alteration to the area or dimensions of the Site;

f) non-completion of the facilities to be constructed on the Site;

(9) the siting or location of service pits, service markers, man-holes, telephone or electricity

poles, or electricity substations on the Site;
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(h)

(i)

any boundary on the Site not being fenced or any boundary fence or wall not being on or
within the boundary; and

the methods used by the Vendor in its efforts to sell lots in the Development, including but
without limiting the generality of the foregoing use of signs and the maintenance of display
units provided that in such sales efforts the Vendor shall display at all times reasonable
consideration for the comfort and convenience of the Purchaser.

16. Planning and Building Controls

16.1 Disclosure

The Purchaser acknowledges and agrees that:

(@)

(b)
(c)

the Planning and Building Controls as at the Day of Sale are contained in the Vendor's
Statement;

the Purchaser read the Planning and Building Controls prior to signing this Contract; and

the Purchaser had an opportunity to receive advice regarding the Planning and Building
Controls prior to signing this Contract.

16.2 Restrictions

(@)

(b)

(c)

(d)

The Purchaser covenants and agrees with the Vendor to be bound by, and comply with, the
Restrictions.

The Purchaser must not do anything or allow anything to be done on the Property before
registration of the Plan of Subdivision which would not be allowed by the Restrictions.

If the Purchaser breaches its obligations under Special Condition 16.2(a), the Purchaser
grants the Vendor an irrevocable licence to enter the Property and do whatever is required to
rectify the Purchaser's breach, and indemnifies the Vendor against all costs and expenses
incurred by the Vendor in respect of rectifying such breach.

The Purchaser acknowledges that where permitted by law to do so, the Vendor can, at its
absolute discretion, consent to variation or waiver of the Restrictions for any particular lot on
the Plan of Subdivision and that the Purchaser may not Object because of that consent.

16.3  Alternative Controls

(@)

(b)

The Purchaser acknowledges and agrees that the Vendor can, at any time prior to
Settlement, substitute or introduce alternative or additional forms of planning and building
controls (including but not limited to design guidelines, memoranda of common provisions
and restrictive covenants) to implement and enforce additional controls which are consistent
with the Planning and Building Controls or required by the Planning Documents.

The Purchaser may not Object because of any such additional controls.

16.4  Variation and Waiver

(@)

(b)

The Purchaser acknowledges that where permitted by law to do so, the Vendor can, at its
absolute discretion, consent to variation of, or waive, any of the Planning and Building
Controls for any particular lot on the Plan of Subdivision.

The Purchaser may not Object because of any such consent or waiver.

16.5 Purchaser Covenants

The Purchaser:
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(@)

(b)

(c)

(d)

acknowledges that the Vendor, being responsible for the Development, has an interest in
ensuring the overall quality of the subdivision and the Development;

covenants with the Vendor to fully observe and comply with the Planning and Building
Controls and agrees that the Planning and Building Controls:

(i) will not merge on completion of this Contract; and
(i) will bind the Purchaser, their successors-in-title, their heirs, executors, administrators
and assigns;

must comply with, and do all reasonable things (at the expense of the Purchaser) to give
effect to the Planning and Building Controls and without limitation, if the Purchaser sells or
transfers the Property, the Purchaser must ensure that any contract for sale by the
Purchaser as vendor includes a Special Condition in the form of this Special Condition 16;
and

covenants with the Vendor to complete Construction within 12 months of commencement of
Construction.

16.6  Conflict in Planning and Building Controls

In the event of any conflict between the Planning and Building Controls, then the same shall be
ranked in priority as follows:

(@)
(b)
16.7  MCP

(a)

first, the Restrictions; and

second, these Special Conditions.

The Purchaser acknowledges that:

(i) the MCP will be referenced as part of the Restrictions and registered as an
encumbrance on the title to the Property;

(ii) the Purchaser will be bound by the terms and conditions of the MCP; and

(iii) the Purchaser must not Object or require the Vendor to take any action in respect of
the MCP.

16.8  Design Guidelines

(c)

(d)

(e)
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The Purchaser acknowledges and agrees that it has read and understood the Design
Guidelines and it will comply with the Design Guidelines at all times.

The Purchaser must:

(i) obtain approval from the Vendor for the Purchaser's Construction Plans before
lodging an application for Construction Permits with the local government or
commencing Construction; and

(ii) comply with:

(A) the Design Guidelines; and

(B) any conditions of consent or approval given by the Vendor under the Design
Guidelines.

The Purchaser further covenants with the Vendor that:



(i) it is an essential term of the Contract that this Special Condition and the Design
Guidelines are included in any contract of sale relating to the future sale or transfer
of the Property by the Purchaser; and

(ii) it must procure a deed executed in a form satisfactory to the Vendor, with the
Vendor as a party to the deed, from any purchaser and/or transferee (New
Purchaser) containing agreement by the New Purchaser to observe and comply
with the covenants in this Special Condition and the Design Guidelines.

() If the Purchaser fails to comply with this Special Condition or the Design Guidelines, the
Vendor is entitled in addition to any other rights:

(i) to seek an injunction to prevent the Purchaser, its agents, successors or assigns
from continuing with the Construction of the Residence;

(ii) to remove any non-complying structures or works at the Purchaser's cost; and

(iii) to seek damages for breach of this Special Condition or the Design Guidelines.

(9) The Purchaser indemnifies the Vendor for any costs, expenses, damages or other liabilities
incurred by the Vendor as a result or in connection with a breach by the Purchaser of this

Special Condition or the Design Guidelines.

(h) The Purchaser acknowledges that the Vendor may:

(i) amend, modify or vary the Design Guidelines (or cause the Design Guidelines to be
amended, modified or varied) in its absolute discretion. The Purchaser is not entitled
to Object by any reason of any such amendment, modification or variation;

(ii) approve any application in relation to another lot that does not comply with the
Design Guidelines (or cause such approval to occur). The Purchaser is not entitled
to Object by reason of any such approval in relation to another lot.

16.9 Rescode

(a) The Purchaser acknowledges that:

(i) ResCode legislation sets standards for building heights, setbacks, access to
daylight, overlooking and overshadowing; and

(i) ResCode may apply to development on or in respect of the Property.
(b) The Purchaser may not Object in respect of any Rescode requirements.
16.10 Bushfire Attack Level

Without limiting any other Special Condition in this Contract, the Purchaser acknowledges and
agrees:

(a) the Property may be, or is, in a bushfire prone area and that the Purchaser may be required
to obtain a Bushfire Attack Level (BAL) rating assessment prior to undertaking any works,
including but not limited to construction and renovation works, on the Property;

(b) unless otherwise stated in the Vendor's Statement, the Vendor gives no warranty and makes
no representation as to whether the Property is in a bushfire prone area or as to its BAL
rating and the Purchaser must satisfy itself in this regard;

(c) when undertaking works on the Property, the Purchaser may have to comply with building

regulations and standards (including Australian Standard 3959-2009) that regulate
construction and renovation works on land in a bushfire prone area;
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(d)

(e)

that, unless otherwise stated in the Vendor's Statement, no information, representation or
warranty was made by the Vendor, the Vendor's Estate Agent (if any) or any other party as
to whether the Property is in a bushfire prone area or as to its BAL rating and that:

(i) the Purchaser has made or procured its own inspections, investigations,
examinations and enquiries in respect of all aspects of whether the Property is in a
bushfire prone area and its BAL rating; and

(i) the Purchaser has purchased the Property as a result of the Purchaser's own
inspection, investigation, examination or enquiries and in its present condition
subject to any requirements if the Property is in a bushfire prone area and its BAL
rating;

that it must not Object in respect of any matter relating to whether the Property is in a
bushfire prone area or its BAL rating.

16.11 Vendor Access

The Vendor has the right to access the Property after Settlement on provision of prior written notice
to ensure compliance with this Special Condition 16.

16.12 Construction

(@)

(b)

The Purchaser must not alter, or cause to be altered any retaining walls or lot drainage on
the Property, unless:

(i) the Purchaser obtains:
(A) all necessary permits, consents or approvals required from any Authority;
and

(B) approval in writing from a qualified engineer; and

(ii) the structural integrity of any retaining wall(s) on the Property is not affected; and

(iii) the alterations do not affect any part of the Site (including the lots adjoining the
Property) and any structures (including, without limitation, retaining walls)

constructed or being constructed on any part of the Site.

The Purchaser acknowledges that any retaining walls constructed on the Property, prior to
Settlement, form part of the Property and must be maintained by the Purchaser.

16.13 No Merger

This Special Condition 16 does not merge on Settlement.

17. Environment

171 Acknowledgment

The Purchaser acknowledges that:

(a)
(b)

the Property may be contaminated; and

Contaminants may have emanated from the Property in the past.

17.2 Release and indemnity

From the date of actual settlement, the Purchaser:

(@)
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will be responsible at its own expense for complying with all Laws, including without
limitation, all directions and orders made and policies declared, under Laws, in relation to;



(b) releases the Vendor and the Vendor's employees, agents and officers from all liability in
relation to; and

(c) indemnifies the Vendor and the Vendor's employees, agents and officers, and will keep them
indemnified, against all liability, claims and proceedings in respect of any loss, damage or
expense arising from or in any way connected with,

any Contaminant in, on, under or emanating from, or which may have emanated from, the Property,
regardless of when the Contaminant may have come onto the Property or emanated from it.

The Vendor need not incur any expense or make any payment to enforce the indemnity in Special
Condition 17.2(c).

17.3  No objection
The Purchaser may not Object or require the Vendor to take any action on account of any

Contaminants in, on, under or emanating from the Property, any part of the Site or any adjoining
land.

18. Fences

18.1 Definitions

In this Special Condition 18, the words "Fencing Works" means the fencing works to be carried out in
accordance with Special Condition 16.7.

18.2  Purchaser acknowledgement

The Purchaser acknowledges and agrees that:

(a) the Purchaser buys the Property subject to this Special Condition 18 and that the Purchaser
will not make any requisition, objection or exercise the Purchaser's rights in respect of any
matter referred to in this Special Condition 18;

(b) the Vendor may undertake the Fencing Works on the Property prior to settlement;

(c) if the Vendor undertakes the Fencing Works, the Purchaser must reimburse the Vendor for
fifty per cent of the costs of the Fencing Works by way of an adjustment in the Vendor's
favour at settlement;

(d) if, before settlement, the Vendor receives one or more fencing notices from the owners of the
land adjoining the Property then the Purchaser will be liable for the full cost set out in each of
the fencing notices; and

(e) while the Vendor is the owner of any land adjoining the Property, the Vendor is not required
to contribute towards the cost of any dividing fence, as the Vendor's share of the cost of any
such dividing fence is included in the Price.

18.3  Purchaser's obligations

If the Vendor does not complete the Fencing Works prior to settlement:

(a) the Purchaser must undertake the Fencing Works on the Property;

(b) the Purchaser indemnifies the Vendor from any Claims resulting from the Fencing Works;
and

(c) except as otherwise provided in this Contract, the Purchaser agrees with the Vendor that the

Purchaser will not make any Claim against the Vendor for any contribution to the cost of
undertaking the Fencing Works or any other types of fencing on any other part of the
Property or the Development Land pursuant to the provisions of the Fences Act 1968 (Vic),
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18.4

18.5

19.

including any sums for liabilities which the Vendor may (whether or not it was aware of any)
have incurred with any adjoining owners.

Fencing

(a) The Purchaser must not Object or require the Vendor to take any action if:
(i) one or more of the boundaries of the Property is not fenced; or
(i) any boundary fence or wall is not on or within the boundaries of the Property.

(b) The Purchaser acknowledges that Special Condition 16.7 applies in respect of any fence the
Purchaser proposes to erect on the Property, and the Purchaser must obtain approval from
the Vendor prior to erection of any fence, in accordance with Special Condition 16.7.

Payment

Any amounts payable by the Purchaser under this Special Condition may be payable to the Vendor
under Special Condition 22 by way of an adjustment to the Balance.

Vendor’s Rights

19.1

19.2

19.3

20.

Completion of the Development
The Vendor may, for the purposes of completion of the Development, after settlement:
(a) carry out works (including demolition, alterations and repairs) on the Site;

(b) use, operate, install, repair, maintain, remove, replace and temporarily interrupt services;
and

(c) appoint agents or others to exercise any of the Vendor's rights,

but in doing so, the Vendor must take reasonable steps to minimise interference with the Purchaser's
enjoyment and use of the Property.

Vendor may conduct activities

The Purchaser acknowledges that both before and after the date of actual settlement, the Vendor
and the Vendor's employees and agents may:

(a) conduct selling activities from the Site;

(b) place and maintain on and outside the Site (excluding the Property) signs in connection with
those selling activities; and

(c) place and maintain on and about the Site an office, suite or facility or both for representatives
of the Vendor and their representatives.

No Objection

The Purchaser may not Object because of anything contemplated by Special Conditions 19.1 or
19.2.

Dealings

201

No resale
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20.2

20.3

204

20.5

20.6

21.

(a) The Purchaser must not prior to settlement sell, agree to sell or agree to transfer the Land
without the prior written consent of the Vendor (which may be given or withheld at the
Vendor's absolute discretion) until every lot on the Plan of Subdivision has been sold by the
Vendor.

(b) In addition to Special Condition 20.1(a), the Purchaser must not, prior to constructing any
house or dwelling on the Land in accordance with the terms of this Contract, sell, agree to
sell or agree to transfer the Land without the prior written consent of the Vendor (which may
be given or withheld at the Vendor's absolute discretion).

Authorised sale or transfer

Where the Vendor consents to sale or transfer or where consent is not required in accordance with
Special Condition 20.1, the Purchaser may and only with the prior written consent of the Vendor, sell
or transfer the Land if:

(a) the Purchaser has complied with all of the Purchaser's obligations under this Contract to the
Vendor's satisfaction (acting reasonably); or

(b) the Purchaser procures the transferee of the Land to sign a deed on terms acceptable to the
Vendor pursuant to which the transferee agrees to comply with all of the obligations in this
Contract which remain to be performed at the date of the proposed transfer of the Land.

No release

The Purchaser will not be released from its obligations under this Contract upon any sale or transfer
of the Land.

Dealings by the Vendor

(a) The Purchaser acknowledges and agrees that the Vendor may assign, transfer or otherwise
dispose of its rights under this Contract to a third party.

(b) The Vendor will notify the Purchaser if it deals with its rights under this Contract pursuant to
Special Condition 20.4.

(c) The Purchaser agrees not to Object if the Vendor deals with its rights under this Contract.

(d) If the Vendor does any of the things contemplated by this Special Condition, the Purchaser
agrees to enter into a deed or agreement as may be required by the Vendor to give effect to
such actions and to acknowledge that the Purchaser will comply with its obligations under
this Contract in favour of the party to whom this Contract has been assigned, transferred or
novated.

Mortgages and charges

The Vendor may grant mortgages or charges over the Site or the Land at any time up until
settlement.

Essential term

(a) This Special Condition 20 is an essential term of this Contract and does not merge on
settlement. The Purchaser must ensure that its related bodies corporate, employees,
agents, representatives, nominees, assigns and successors in title comply with this Special
Condition 20.

(b) The Purchaser acknowledges that damages of themselves will not be sufficient remedy for
breach by the Purchaser of this Special Condition 20 because the Vendor must be able to
specifically enforce the Purchaser's obligations under this Special Condition 20.

Settlement
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211

21.2

22,

Settlement

Settlement must take place before 3pm on the Settlement Date. If Settlement takes place after 3pm
on the Settlement Date, the Purchaser will be deemed to be in default of the Balance until the next
Business Day and the Vendor will be entitled to interest on the Balance in accordance with this
Contract.

Charges
(a) General Condition 7 does not apply to this Contract.
(b) The Vendor is not required to provide at any time any:

(i release from any secured party releasing a security interest in respect of the
Property; or

(ii) a statement in writing in accordance with section 275(1)(b) of the Personal Property
Securities Act 2009 (Cth) setting out that the amount or obligation that is secured is
nil at the Settlement Date; or

(iii) a written approval or correction in accordance with section 275(1)(c) of the Personal
Property Securities Act 2009 (Cth) indicating that, on the Settlement Date, the
personal property included in the Contract is not or will not be property in which the
relevant security interest is granted.

(c) The Purchaser may not Object, or require the Vendor to take any action, in respect of any
charge or security interest registered under the Personal Property Securities Act 2009 (Cth).

Adjustment of Outgoings

22.1

22.2

22.3

22.4

225

22.6

No application
General Condition 15 does not apply to this Contract.
Apportionment

All Outgoings in respect of the Property shall be apportioned between the Vendor and Purchaser as
from the Settlement Date.

Bulk assessment

The Property is part of land which is part of a subdivision for which outgoings are nominally
assessed under a bulk assessment. If there is no separate assessment issued for Outgoings for the
Property at the Settlement Date the Outgoings attributable to the Property for apportionment
purposes shall be that proportion of the total assessment which the area of the Lot bears to the total
area of all lots on the Plan of Subdivision (or of all lots subject to the assessment, as the case may
be).

Separate assessments

If a separate assessment for the same period issues to the Purchaser or the Vendor after the
Settlement Date any further adjustment necessary shall be based on the amount payable after
deducting any discount for early payment and after allowance being made for any refund made or to
be made by the relevant Authority. Any such readjustment must be made within 12 months after the
Settlement date and be accompanied by a copy of the original notice.

Payment

The Vendor will pay the Outgoings when they are due to be paid and the Purchaser acknowledges
and agrees that it cannot require them to be paid at or before Settlement under any circumstances.

Apportionment as if paid by the Vendor
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Despite Special Condition 22.5, the Outgoings must be apportioned as if they had been paid by the
Vendor.

22.7 Land tax
(a) Despite any other provision in this Contract, the parties agree that:
(i) for the adjustment of land tax the relevant assessment for land tax is that effected on

31 December of the year preceding the Settlement Date which includes all the titles
that comprise the Development Land (Land Tax Assessment); and

(i) land tax will be adjusted:
(A) based on the proportional land tax stated in the Land Tax Assessment;
(B) between the Vendor and the Purchaser on the basis that the amount to be

apportioned between them is the proportion of the proportional land tax
equal to the proportion which the lot liability of the Property bears to the total
liability of all of the lots on the Plan of Subdivision; and

(©) from the Settlement Date.
(b) Despite Special Condition 22.7(a), payment of the Price will not be delayed and no money
will be withheld by the Purchaser from the Vendor out of the Price on account of any land tax
which may be or may subsequently become charged on the Land.

(c) The Vendor acknowledges that:

(i) it is liable and responsible for payment of land tax chargeable on the Land until the
date upon which the Purchaser becomes entitled to possession; and

(ii) subject to Special Condition 22.7(a), it must pay any such land tax for which it

receives an assessment notice within the time limit specified in the assessment
notice.

23. Nomination

23.1  Application
Any common law right to effect a nomination is expressly excluded from this Contract.
23.2  Interpretation
In this Special Condition 23:
(a) Associated Person has the same meaning as in Section 3 of the Duties Act 2000; and

(b) Nominee means the substitute or additional purchaser, together with the Purchaser in the
case of nomination of an additional purchaser.

23.3 Right of Nomination
(a) Subject to Special Condition 23.3(b), the Purchaser may, with the prior written consent of the
Vendor, nominate one Nominee for the Property by giving to the Vendor, not less than 14

Business Days and not more than 30 Business Days before the Due Date:

(i) a signed notice nominating the Nominee;
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(i) if the Nominee is or includes a company (other than a company listed on an
Australian Stock Exchange) the company shall, simultaneously upon execution of
the nomination notice, procure the execution by all of its directors of the Guarantee
and Indemnity and provide the fully executed Guarantee and Indemnity to the
Vendor; and

(iii) payment to the Vendor's solicitors by the Nominee of $350.00 plus GST, being the
Vendor's legal costs of dealing with the Nominee.

(b) The Purchaser is not entitled to nominate a Nominee under this Special Condition 23 if:

(i at the time it purports to nominate a Nominee, the Purchaser is in default under the
Contract; or

(ii) the Nominee is not an Associated Person of the Purchaser.
23.4  Purchaser liability

(a) The Purchaser remains personally liable for the due performance of all of the Purchaser's
obligations and liabilities under or arising out of the Contract notwithstanding a nomination
under this Special Condition 23.

(b) Wherever this Contract prohibits the Purchaser from doing or obliges the Purchaser to do
any matter or thing, the Purchaser will be deemed to have done or failed to have done that
matter or thing if it is done or not done by the Nominee.

(c) Except as expressly permitted by this Special Condition 23 the Purchaser must not, without
the prior written consent of the Vendor, assign, transfer or otherwise deal with its interest in,
or any rights or obligations under or arising out of, the Contract.

23.5 Indemnity

The Purchaser:

(a) must fully and truthfully disclose (and must procure that the Nominee fully and truthfully
discloses) a nomination under this Special Condition 23 to the State Revenue Office of
Victoria; and

(b) indemnifies the Vendor from and against any Claim or loss, damage or expense arising out
of or in connection with a nomination under this Special Condition 23.

23.6  Foreign Purchaser

If the Nominee is or includes a person required to give notice of its intention to purchase the Property

under the Foreign Acquisitions and Takeovers Act 1975 (Cth), the Purchaser warrants that the

Nominee has obtained any necessary consent or approval from the FIRB and any other relevant

Authority to the purchase of the Property by the Nominee on the terms and conditions set out in this

Contract.

24. Substitute Vendor
241 The Purchaser acknowledges that:

(a) the Vendor may enter into a contract with a substitute vendor (Substitute Vendor) whereby
the Vendor agrees to sell, transfer or dispose of its interest in the Development Land to the
Substitute Vendor;

(b) the Vendor has the right to assign its interest in this Contract to the Substitute Vendor and
the Substitute Vendor is entitled to enforce all of the Vendor's rights under this Contract
provided that the Substitute Vendor and the Vendor give a written notice to the Purchaser to
that effect; and
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(c) the Purchaser must, if required by the Vendor or the Substitute Vendor, enter into a deed
releasing the Vendor from its obligations and/or confirming its obligations to the Substitute
Vendor under this Contract.

25. Guarantee and Indemnity
If the Purchaser is or includes a corporation (other than a corporation whose shares are listed on the
Australian Securities Exchange), the Purchaser must deliver to the Vendor a Guarantee and
Indemnity on the Day of Sale:
(a) duly completed and executed by every director of the Purchaser; or
(b) if the Purchaser is a wholly owned subsidiary of a corporation whose shares are listed on the
Australian Securities Exchange, duly completed and executed by that listed corporation.
26. FIRB
26.1  Warranty
The Purchaser warrants that one of the following apply:
(a) the Purchaser:
(i) is not required to provide notice of the entering into of this Contract or the purchase
of the Property to the FIRB or any other relevant Authority; and
(ii) does not require any consent or approval under the Foreign Acquisitions and
Takeovers Act 1975 (Cth) or in compliance with the foreign investment policy of the
Commonwealth of Australia to enter into this Contract; or
(b) the Purchaser has obtained any necessary consent or approval from the FIRB and any other
relevant Authority to the purchase of the Property by the Purchaser on the terms and
conditions set out in this Contract.
26.2 Indemnity
If the warranty in Special Condition 26.1 is untrue in any respect the Purchaser must indemnify the
Vendor against any claim, liability, loss, damage, cost or expense arising (directly or indirectly) from
or incurred by the Vendor in having relied on this warranty when entering into this Contract.
26.3 Non merger
This Special Condition 26 will not merge on the transfer of the Land but will continue to have full
force and effect.
27. Default
27.1  Specific breaches
If:
(a) the Purchaser breaches:
(i) Special Condition 7.2; or
(ii) Special Condition 25; or
(b) an Insolvency Event occurs,

General Condition 27 will not apply and the Vendor may terminate this Contract by notice in writing
to the Purchaser at any time after the breach or the Insolvency Event occurs.
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27.2

If Vendor terminates

If the Vendor terminates this Contract under Special Condition 27.1, General Condition 28.4(a) will
apply as if this Contract had been terminated by notice under General Condition 28.2.

27.3 Time remains of the essence
The Purchaser's obligation to pay interest under Special Condition 28.1 does not mean that time is
not of the essence for the performance of the Purchaser's obligations under this Contract.
27.4  Other rights unaffected
Nothing in this Special Condition 27 limits the rights of the Vendor if the Purchaser defaults under
this Contract.
27.5 Land tax
If, as a result of a breach of this Contract by the Purchaser, the Property is registered in the name of
the Vendor at midnight on 31 December following the Due Date, land tax will be adjusted on the
basis that the Purchaser pays all of the land tax assessed, charged and levied on the Vendor in
respect of the Property after the Due Date.
28. Costs of Default
28.1 Interest on Default
(a) If the Purchaser does not complete this Contract by the Due Date or the Purchaser defaults
in payment of any amount due under this Contract then (without prejudice to any other rights,
powers or remedies of the Vendor) the Purchaser must pay interest to the Vendor on the
Due Date or earlier on demand:
(i) calculated daily at a rate of 2% higher than the rate for the time being fixed under the
Penalty Interest Rates Act 1983 (Vic); and
(ii) on the amount overdue for the period of the default.
(b) The Purchaser may not require the Vendor to settle this Contract unless interest payable
under this Contract is paid to the Vendor.
(c) This Special Condition 28 is an essential term of this Contract.
28.2 Payments on Default
If the Vendor gives to the Purchaser a notice of default under this Contract, the default will not be
remedied until the last to occur of the following:
(a) remedy by the Purchaser of the default, or if the default is incapable of remedy,
compensation paid to the Vendor to the Vendor’s satisfaction; and
(b) payment by the Purchaser to the Vendor of all expenses incurred by the Vendor as a result
of the default including:
(i) legal costs and disbursements (calculated on a full indemnity basis) incurred in
drawing and giving the notice and any advice;
(ii) all additional costs incurred by the Vendor including bridging finance, relocation
costs, interest, discount on bills and borrowing expenses; and
(iii) the payment of interest in accordance with this Contract.
28.3  Failure to Settle
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29.

(a) The Purchaser acknowledges and agrees that if the Purchaser fails to settle on the date and
at the time and place settlement is due in accordance with this Contract, time being of the
essence (Settlement Default):

(i) the Purchaser will be in default of this Contract;

(ii) the Purchaser must pay to the Vendor's Legal Practitioner an amount of $250 (plus
GST) for each and every Settlement Default; and

(iii) the Purchaser must pay any costs of the Vendor's mortgagee for each and every
Settlement Default.

For the avoidance of doubt, the Purchaser must pay the Vendor's Legal Practitioner both of the

amounts contained in Special Condition 31.3(a)(ii) and 31.3(a)(iii) for each and every Settlement
Default.

Purchaser's indemnity

29.1

30.

The Purchaser indemnifies the Vendor against all actions, claims, proceedings, demands, liabilities,
losses, damages, expenses and costs (including legal costs on a full indemnity basis) that may be
brought against the Vendor or which the Vendor may pay, sustain or incur as a direct or indirect
result of any one or more of the following:

(a) breach or non-performance of this Contract by the Purchaser; or

(b) breach of warranty under this Contract by the Purchaser.

Additional Vendor's rights

30.1

30.2

31.

Vendor's right not to proceed
The Vendor may before the Election Date end this Contract by notice to the Purchaser if:

(a) in the Vendor's opinion it has been or will be unable to enter into a sufficient number of
contracts to sell lots on the Plan of Subdivision to enable the Development to proceed; or

(b) it is unable to obtain finance for the Development on terms acceptable to it.
Consequences of termination

(a) If this Contract is terminated pursuant to Special Condition 30.1, the Deposit and any
Deposit Interest will be refunded to the Purchaser.

(b) The Purchaser must not claim any compensation if this Contract is terminated pursuant to
Special Condition 30.1.

(c) The right to a refund of the Deposit and any Deposit Interest shall be the sole right of the
Purchaser in connection with such termination.

Confidentiality

31.1

Confidentiality

The parties acknowledge that the terms of this Contract and all information exchanged between the
parties under this Contract or under negotiations preceding this Contract are confidential. A party
must not (without the prior written approval of the other party) disclose such information to any
person unless the disclosure is to:

(a) the extent required by law (which includes the rules of the Australian Securities Exchange);
or
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(b) a party’s officers, employees, consultants, advisers or financiers as is necessary to enable
the parties to perform their obligations under this Contract or to seek professional advice.

31.2  Public Announcements

A party must not make any public announcement, press statement or press release concerning this

Contract (other than disclosure to the extent required by law or to be made to the Australian

Securities Exchange) without the prior written consent of the other party (which consent must not be

unreasonably withheld or delayed).

32. Purchaser as trustee

If the Purchaser enters into this Contract in its capacity as a trustee of any trust ("Purchaser Trust")

then the Purchaser covenants and warrants to the Vendor that:

(a) the Purchaser is the only trustee of the Purchaser Trust and no action has been taken or to
the best of its knowledge, is proposed to remove it as trustee of the Purchaser Trust;

(b) the Purchaser will provide a true, correct, up to date and complete copy of the trust deed
which discloses all of the terms of the Purchaser Trust to the Vendor not less than 10
Business Days before the Settlement Date;

(c) the Purchaser is complying in all material respects with the terms of the Purchaser Trust;

(d) the Purchaser has the power and authority under the terms of the trust deed creating the
Purchaser Trust to enter into and perform this Contract;

(e) the entry into and performance of this Contract is for the benefit of the beneficiaries of the
Purchaser Trust;

(f) it has a right to be fully indemnified out of the trust assets of the Purchaser Trust in respect
of all of its obligations and liabilities incurred by it under this Contract;

(9) pending Settlement, the Purchaser will not:

(i) resign as trustee of the Purchaser Trust or willingly permit any substitute or
additional trustee to be appointed;

(ii) do anything which effects or facilitates the termination of the Purchaser Trust;

(iii) willingly do anything which effects or facilitates the variation of the terms of the
Purchaser Trust;

(iv) vest or distribute or advance any property of the Purchaser Trust to any beneficiary
or sell any of the property of the Purchaser Trust except in the ordinary course; or

(v) willingly do anything which effects or facilitates the resettlement of the Purchaser
Trust funds.

33. Capacity

The Purchaser warrants to the Vendor that:

(a) the Purchaser has full legal capacity and power to enter into, exercise its rights and observe
its obligations under this Contract;

(b) the Purchaser has in full force and effect the authorisations necessary to enter into this
Contract, exercise its rights and observe its obligations under this Contract and to allow this
Contract to be enforced;
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(c)

(d)

the Purchaser’s obligations under this Contract are valid and binding and are enforceable
against it in accordance with their terms; and

this Contract does not contravene the Purchaser’s constituent documents (where the
Purchaser is incorporated) or any of its obligations or undertakings by which it or any of its
assets are bound.

34. Vendor as trustee

(@)

(b)

(c)

(d)

(e)

()

In this Special Condition 34, the word "Trust" means the Hobbs Road Wyndham Trust ABN
47 262 319 891.

The Purchaser acknowledges and agrees that the Vendor enters into this Contract solely in
its capacity as the trustee of the Trust and in no other capacity.

A liability arising under or in connection with this Contract can be enforced against the
Vendor only to the extent to which it can be satisfied out of the Property of the Trust out of
which the Vendor is actually indemnified for the liability.

The limitation of the Vendor's liability contained in this Special Condition 34 applies
notwithstanding any other provisions of this Contract and extends to all liabilities and
obligations of the Vendor in connection with this Contract.

The Purchaser may not sue the Vendor in any capacity other than as trustee of the Trust,
including seeking the appointment to the Vendor of a receiver (except in relation to the
property of the Trust), a liquidator, administrator or any other similar person.

The provisions of this Special Condition 34 will not apply to any liability or obligation of the
Vendor to the extent there is a reduction in the extent of its indemnification out of the assets
of the Trust as a result of the operation of the Law or the application of any provision of the
Trust's constitution or to the extent the liability arises out of the Vendor's own fraud, gross
negligence or breach of trust or breach of duty.

35. Access for Construction and Post Settlement Matters

(@)
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The Purchaser acknowledges and agrees that:

(i) the Vendor may conduct marketing activities in or about the Development generally
in respect to the marketing of any unsold Lots within the Development and the
Purchaser grants the Vendor an irrevocable right to access the Development after
the Settlement Date for those purposes;

(ii) the Purchaser must not make and furthermore will use its best endeavours to
procure that the Owners Corporation of which the Purchaser is a member does not
make, any objection or requisition or bring any claim or action, or issue, injunctive
proceedings or any proceedings of any description against either the Vendor or any
builder or other contractor appointed by the Vendor (Contractor) or any other
person as a consequence of anything connected with:

(A) any application for a permit or approval in connection with the Development;

(B) any continuing surveying, engineering and construction works or rectification
and repair works being carried out from time to time after the Settlement
Date or in the Development, the Common Property or on any Lot on the Plan
and in respect to any access or use rights exercised by the Vendor or its
Contractors or other person in respect of them and in respect to any
inconvenience, nuisance, noise, dust, vibration, loss of amenity or discomfort
that may result from those works and/or the Vendor's or its Contractor's
exercise of their rights under this Special Condition; or



(C) the Vendor's marketing activities conducted from any lot on the Plan or any
part of the Development after the Settlement Date involving, among other
things, the placement and maintenance in any lot or lots on the Plan (except
the Property) or upon the Common Property or other part of the
Development, of sale signs, insignia and other fixtures and fittings for
marketing purposes which the Vendor in its absolute discretion thinks fit and
in respect to any access rights exercised by the Vendor in respect of those
activities and any inconvenience that may result from those activities;

(iii) the Vendor intends using or may in the future decide to use a lot for the marketing
and selling of any unsold lots on the Plan and the Purchaser hereby consents
thereto;

(iv) the Vendor or its Contractors may need access to the Property or to the
Development after the Settlement Date to carry out rectification and repair works to
the Development or to the Property or to another lot on the Plan or to carry out
rectification or repair works, or for surveying, engineering and construction works
and the Purchaser hereby grants to the Vendor, its servants or agents and its
Contractors an irrevocable right of access to the Property and the Development after
the Settlement Date for those purposes.

36. Subject to finance
36.1  Application
This Special Condition 36 only applies if the "Loan" section has been completed in the Particulars of
Sale.
36.2 Definition
In this Special Condition 36:
(a) "Approval Date" means the approval date specified in the "Loan" of the Particulars of Sale;
(b) "Loan" means a loan for not less than the Loan Amount for the purchase of the Property
from a bank licensed to conduct banking business in Australia; and
(c) "Loan Amount" means the loan amount specified in the "Loan" of the Particulars of Sale.
36.3 Purchaser's’' Obligations
The Purchaser must:
(a) apply for the Loan before, or within 2 Business Days after, the Day of Sale (time being of the
essence);
(b) do everything reasonably required to obtain approval of the Loan prior to the Approval Date;
(c) keep the Vendor and the Vendor's Legal Practitioner informed of the progress of the Loan
application; and
(d) if the Loan application is refused or has not been approved on or before the Approval Date,
promptly obtain and deliver to the Vendor and the Vendor's Legal Practitioner a copy of the
letter signed by its lender stating why the Loan application was refused.
36.4 Non-satisfaction of condition

(a) If the Loan is not approved on or before the Approval Date (time being of the essence) and
the Purchaser is not and has not been in default under this Contract, the Purchaser may end
this Contract by giving written notice and a copy of the letter required by Special Condition
36.3(d) to the Vendor by 5.00pm on the day after the Approval Date (time being of the
essence).
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(b)

36.5 Waiver

If the Purchaser validly terminates this Contract under Special Condition 36.4(a):
(i) the Vendor will refund the Deposit paid by the Purchaser to the Purchaser; and

(ii) neither party shall have any claim against the other except for any antecedent
breach of this Contract.

If the Purchaser does not end this Contract within the time specified in Special Condition 36.4(a)
(time being of the essence), the Purchaser is taken to have waived this condition.

37. Entire Contract

37.1  Acknowledgment

The Purchaser warrants that except as is provided in this Contract or the Vendor’s Statement:

(@)

(b)

(c)

(d)
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the Purchaser has not relied on any information, representation or warranty (express or
implied) provided or made by or on behalf of the Vendor, the Vendor's Estate Agent or the
Vendor's Legal Practitioner, including in relation to:

(i) any present use of the Property or any use to which the Property may be put or the
fithess of the Property for any lawful purpose;

(ii) compliance with any Laws affecting the Property;
(i) any development or subdivision which may be undertaken on or in relation the
Property;

(iv) the existence or non-existence of any Contamination of the Property;
(v) the amenity or neighbourhood in which the Property is located; or
(vi) any financial return or income that may be derived from the Property;

no information, representation or warranty (express or implied) provided or made by the
Vendor, the Vendor’s Estate Agent or the Vendor's Legal Practitioner was provided or made
with the intention or knowledge that it would be relied upon by the Purchaser and no
information, representation or warranty has in fact been relied upon;

the Purchaser relies entirely upon the Purchaser's own inspection of and searches and
enquiries in connection with the Property, including in relation to those matters referred in
Special Condition 37.1(a);

to the extent permitted by law, the Vendor is not liable to the Purchaser as a result of or in
connection with any information, representation or warranty having been provided or made
by or on behalf of the Vendor, the Vendor’s Estate Agent or the Vendor's Legal Practitioner;
and

the Purchaser may not make any Claim by reason of any matter, thing or liability arising
from:

(i) any actual or alleged representation or warranty by any person;
(ii) any actual or alleged agreement or understanding not embodied in this Contract;
and

(iii) any actual or alleged agreement with an owner of an adjoining property,

in relation to anything concerning the Property.



37.2

Entire Agreement

This Contract contains the entire agreement between the parties and supersedes any other
communications, negotiations, arrangements and agreements between the parties, whether oral or
in writing, in connection with the subject matter of this Contract.

38. General

38.1  Applicable Law
This Contract is governed by and construed in accordance with the laws of the State of Victoria and
the Commonwealth of Australia.

38.2  Waiver
A right may only be waived in writing, signed by the party giving the waiver. A waiver by a party of
any breach or a failure to enforce or to insist upon the observance of a provision of this Contract will
not be a waiver of any other or of any subsequent breach.

38.3  Severance
If any part of this Contract is invalid, unenforceable, illegal, void or voidable for any reason, this
Contract will be construed and be binding on the parties as if the invalid, unenforceable, illegal, void
or voidable part had been deleted from this Contract, or read down to the extent necessary to
overcome the difficulty.

38.4 Co-operation
Each party must do anything (including execute any document) to give effect to this Contract and to
the transactions contemplated by it, and must ensure that its employees and agents do anything
(including execute any document) that the other party may reasonably require to give full effect to
this Contract.

38.5 Continuing Obligations
The provisions of this Contract capable of having effect after the Settlement Date do not merge on
transfer of the Land and continue to have full force and effect irrespective of whether this Contract
expressly provides that this is the case.

38.6  Indemnities
If a party is required to indemnify another party under this Contract, that party must pay on demand
the amount the other party is liable to pay by the time the other party is required to make payment.

38.7 Amendment
This Contract can only be amended, supplemented or replaced by another document signed by the
parties.

38.8 Notices
(a) A notice may be served by being sent by fax to the fax number of a party or that party’s

solicitors specified in this Contract or last notified to the sender.

(b) A notice may be signed by a party or a party’s officer, legal representative or attorney.
(c) A demand, notice or document will be considered received from a party:
(i) if delivered, on delivery;
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(ii) if sent by pre-paid post, 2 Business Days after posting (if posted within Australia to
an address in Australia) or 7 Business Days after posting (if posted to or from a
place outside Australia); and

(iii) sent by fax, when the transmitting machine produces a written report that the notice
has been sent in full.

(d) If a notice is delivered or received by fax on a day that is not a Business Day or after 5pm on
a Business Day, the notice will be considered delivered or received on the next Business
Day.
38.9 Attorneys and Authorised Representatives
(a) Each person who executes this Contract on behalf of a party under a power of attorney
declares that he or she is not aware of any fact or circumstance that might affect his or her
authority to do so under that power of attorney.
(b) Each person who executes this Contract on behalf of a party as that party’s authorised
representative or agent declares that he or she has authority to do so.
38.10 Counterparts
This Contract may be signed in any number of counterparts and all such counterparts taken together
will be deemed to constitute one and the same document.
38.11 Electronic delivery
If a party delivers an executed counterpart of this Contract or any other document executed in
connection with it (Relevant Document) by facsimile or other electronic means:
(a) the delivery will be deemed to be an effective delivery of an originally executed counterpart;
and
(b) the party will still be obliged to deliver an originally executed counterpart, but the failure to do
so will not affect the validity or effectiveness of the Relevant Document.
38.12 Rule of Construction
The parties acknowledge and agree that no rule of construction applies to the disadvantage of a
party because that party was responsible for the preparation of this Contract or part of it.
39. Digital Duties Form and SRO Settlement Statement
391 Definitions
In this Special Condition 39:
DDF means the online form called "Digital Duties Form" generated from the SRO website.
Due Date means the date settlement is due in the Particulars of Sale or such other date agreed by
the parties in writing.
SRO means the State Revenue Office of Victoria.
SRO Settlement Statement means the statement called "Settlement Statement" generated from the
SRO website after completion of a DDF.
39.2 Vendor's obligations

The Vendor must:
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(@)

(b)

(c)

complete, or procure the Vendor's Legal Practitioner to complete, those parts of the DDF
which are to be completed by the Vendor in respect of the sale of the Property under this
Contract (Vendor DDF);

send, or procure the Vendor's Legal Practitioner to send, to the Purchaser's Legal
Practitioner (or if none then the Purchaser), the completed Vendor DDF at least 3 Business
Days prior to the Due Date; and

if the Purchaser has complied with Special Condition 39.3 sign or approve the DDF prior to
Settlement, unless there is manifest error in which case the Vendor must notify the
Purchaser of the error and request the Purchaser to amend it.

39.3 Purchaser's obligations

The Purchaser must:

(a)

(b)

(c)

(@)

(e)

complete, or procure the Purchaser's Legal Practitioner to complete, those parts of the DDF
which are to be completed by the Purchaser (Purchaser DDF) at least 2 Business Days
prior to the Due Date;

sign or approve the DDF at least 2 Business Days prior to the Due Date, unless there is
manifest error in which case the Purchaser must promptly notify the Vendor of the error and
request the Vendor to amend it;

make any changes to the DDF requested by the Vendor or the Vendor's Legal Practitioner
and sign or approve (or re-sign or re-approve) the amended DDF within 1 Business Day of
being requested to do so;

prior to Settlement:

(i) generate a SRO Settlement Statement in respect of the sale of the Property under
this Contract; and

(ii) deliver to the Vendor or the Vendor's Legal Practitioner, the SRO Settlement
Statement in respect of the sale of the Property under this Contract; and

not make or require any changes to the DDF except as requested by the Vendor or the

Vendor's Legal Practitioner less than 2 business days prior to the due date.

39.4 No Objection

The Purchaser may not Object if the Vendor or the Vendor's Legal Practitioner request amendments
to the DDF at any time prior to Settlement.

39.5 Settlement if not an electronic conveyance

(@)

(b)
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This Special Condition 39.5 only applies if settlement is not conducted electronically in
accordance with the Electronic Conveyancing National Law.

Subject to the Vendor complying with Special Condition 39.2:

(i) Settlement is not conditional upon:
(A) the Purchaser signing or approving a DDF; or
(B) production of an SRO Settlement Statement; and

(ii) the Purchaser may not Object if:



(A) the DDF is not completed prior to Settlement or at all; or

(B) an SRO Settlement Statement is not generated (or able to be generated)
prior to Settlement.

39.6  Settlement if an electronic conveyance
(a) This Special Condition 39.6 only applies if Special Condition 39.5 does not apply.
(b) Special Condition 39.3 is a fundamental term of this Contract.
(c) The Purchaser acknowledges and agrees that unless and until the Purchaser complies with

Special Condition 39.3, Settlement will not be able to proceed and the Purchaser will be in
breach of this Contract.

39.7 Breach of Purchaser's obligations
Without prejudice to the Vendor's other rights in this Contract, if the Purchaser breaches any of its
obligations in Special Condition 39.3, the Purchaser must pay the Vendor's reasonable legal costs
incurred as a result of the breach, which the parties agree is $150.00 plus GST for each and every
breach and which may be charged on multiple occasions by the Vendor's Legal Practitioner in the
event of multiple breaches by the Purchaser.

39.8  General Condition 10.1
The Purchaser acknowledges and agrees that the DDF (other than the Vendor DDF) and the SRO
Settlement Statement in respect of the sale of the Property under this Contract are not title
documents for the purposes of General Condition 10.1(b)(i) (as that General Condition is amended
by Special Condition 2.1(c)).

40. GST Withholding

40.1  Definitions
In this Special Condition 40:
Commissioner means the Commissioner of Taxation.
GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth).
GST Withholding Amount means the amount payable to the Commissioner and determined under
section 14-250 of the Withholding Law.
Withholding Law means Schedule 1 to the Taxation Administration Act 1953 (Cth).

40.2 Interpretation
In this Special Condition 40, words or expressions that are defined or used in the Withholding Law
have the same meaning given to them in the Withholding Law, unless the context suggests
otherwise.

40.3 Vendor's Notice

If the Property qualifies as residential premises or potential residential land (and the exceptions in
section 14-255(2) of the Withholding Law do not apply), the Vendor will, before the date of
Settlement, provide a written notice to the Purchaser stating:

(a) whether the Purchaser will be required to make a payment under section 14-250 of the
Withholding Law in relation to the supply of the Property; and
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40.4

40.5

40.6

41.

if the Purchaser is required to make a payment referred to in Special Condition 40.3(a):
(b) if the Purch i ired t k t referred to in Special Condition 40.3(a)

(i) the name and ABN of the Vendor;

(ii) the GST Withholding Amount;

(iii) when the GST Withholding Amount is required to be paid,;

(iv) where some or all of the consideration for the supply of the Property is not
expressed as an amount of money - the GST inclusive market value of the non-
monetary consideration; and

(v) any other information required by law.

Withholding

(a) This Special Condition 40.4 applies if the Purchaser is required to pay a GST Withholding
Amount on the taxable supply of the Property under this Contract.

(b) For the purposes of General Condition 11, the Vendor irrevocably directs the Purchaser to
draw a bank cheque for the GST Withholding Amount in favour of the Commissioner (GST
Cheque) and:

(i) the Purchaser must provide the GST Cheque to the Vendor on or before the date of
Settlement; and

(ii) on the date of Settlement, or within such further period as may be allowed by the
Commissioner, the Vendor must give the GST Cheque to the Commissioner.

(c) If Settlement is to be conducted through the system operated by Property Exchange
Australia Ltd for settlement of conveyancing transactions, the Vendor and the Purchaser will
be taken to have complied with Special Condition 40.4(b) if the electronic settlement
schedule within the electronic workspace used for Settlement specifies payment of the GST
Withholding Amount to the bank account nominated by the Commissioner.

No Effect on Other Terms

Except as expressly set out in this Special Condition 40, the rights and obligations of the parties

under this Contract are unaffected, including (without limitation) any agreement to apply the margin

scheme to the supply of the Property.

Other Information

If the Property qualifies as potential residential land and:
(a) the Purchaser is registered (within the meaning of the GST Act); and
(b) the Purchaser acquires the Property for a creditable purpose,

then the Purchaser must give written evidence to the Vendor of these matters, no later than 10
Business Days before the date of Settlement.

Introduction Fee

(a) The Purchaser acknowledges and agree that the Vendor may:

(i) enter into service or referral agreements or arrangements with third parties (including
without limitation with any building practitioners) that relate to the Property; and/or
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(i) pay a fee or incentive to, or receive a fee or incentive from, third parties (including
building practitioners), under any such service or referral agreements or any other
arrangements.

(b) The Purchaser must not make any Claim with respect to any matter referred to in this
Special Condition 41.

42. Exclusion from promotions

(a) For the purposes of this Special Condition 42, the words "Promotional Offer" means any
package, voucher or other offer made available to purchasers who proceed with a purchase
of a property within the Development.

(b) The Purchaser acknowledges and agrees that at no time was a Promotional Offer made
available to the Purchaser as a result of the Purchaser's purchase or acquisition of the
Property or entry into this Contract.

(c) The Purchaser acknowledges and agrees that notwithstanding any Promotional Offer
advertised or made available at any time, the Purchaser is not entitled to claim or redeem
any Promotional Offer.

43. No Childcare Centre Use
43.1 Definition

In this Contract, the words "Restrictive Covenant" means the restrictive covenant to be registered

as part of the MCP generally in accordance with the restrictive covenant (which may be amended

from time to time by the Vendor in its absolute discretion) contained in Annexure B.

43.2  Purchaser covenants
The Purchaser covenants and agrees with the Vendor that the Restrictive Covenant will be
registered in a memorandum of common provisions before the Settlement Date.

43.3  Purchaser acknowledgement

The Purchaser acknowledges and agrees that:

(a) the Vendor may amend the form of the Restrictive Covenant in its absolute discretion at any
time;

(b) the Restrictive Covenant shall apply and bind the Purchaser, its successors, assigns and
transferees with effect from the Settlement Date;

(c) the Vendor will not be liable to the Purchaser in respect of any failure by the Vendor to
enforce any covenant in respect of any lot in the Development; and

(d) the Purchaser must promptly execute all documents and do all things the Vendor reasonably
requires from time to time to assist the Vendor with some or all of the Vendor's rights and
obligations contained in this Special Condition 43.

44. Community Infrastructure Levy
441  The Purchaser acknowledges and agrees that it:

(a) will be required to make a payment to Council as a community infrastructure payment prior
to obtaining any building approval in respect of the Property which as at 29 April 2021, is
$1,210.00 and is subject to change by Council as published on the below website:

https://www.wyndham.vic.gov.au/payments/community-infrastructure-levy-payments

Doc ID 890807843/v1


https://www.wyndham.vic.gov.au/payments/community-infrastructure-levy-payments

(b) must not make any Claim or Object or make any requisition or be entitled to any
compensation from the Vendor in respect of any such payment or increase by Council in the
amount of the payment;

(c) if the Vendor has made the community infrastructure payment prior to Settlement then the
Purchaser must reimburse or pay the Vendor the amount of the community infrastructure
payment at Settlement.

45. Electronic Conveyancing

451  Electronic Conveyancing (Adoption of National Law) Act
In this Special Condition 45 all references and defined terms correlate with the Electronic
Conveyancing (Adoption of National Law) Act 2013.

45.2  Application of Special Condition

This Special Condition 45 has priority over any other provision to the extent of any inconsistency.

This Special Condition applies if this Contract specifies, or the parties subsequently agree in writing,

that Settlement and lodgement of the instruments necessary to record the Purchaser as registered

proprietor of the Land will be conducted electronically in accordance with the Electronic

Conveyancing National Law.

45.3 Agreement

(a) Each party must:

(i) be, or engage a representative who is a subscriber for the purposes of the Electronic
Conveyancing National Law;

(ii) ensure that all other persons for whom that party is responsible and who are
associated with this transaction are, or engage, a subscriber for the purposes of the
Electronic Conveyancing National Law; and

(iii) conduct the transaction in accordance with the Electronic Conveyancing National
Law.

(b) The Vendor must open the Electronic Workspace (‘workspace’) as soon as reasonably
practicable. The workspace is an electronic address for the service of notices and for written
communications for the purposes of any electronic transactions legislation.

(c) The Vendor must nominate a time of the day for locking of the workspace at least 2 Business
Days before the due date for Settlement.

(d) Settlement occurs when the workspace records that:

(i) the exchange of funds or value between the financial institutions in accordance with
the instructions of the parties has occurred; and

(i) the documents necessary to enable the Purchaser to become registered proprietor
of the land have been accepted for electronic lodgement.

46. Electronic Signing and Delivery
46.1  This Contract, the Vendor's Statement and the Guarantee and Indemnity will be considered to be

validly executed by a party if affixed with an electronic signature, manuscript signature or initials or a

typed name of the party or a person, firm or company and its representatives holding the requisite

authority to bind the relevant party.
46.2 If this Contract, the Vendor's Statement and/or the Guarantee and Indemnity are signed

electronically:

(a) the Vendor may at any time request that the Purchaser sign a paper counterpart of this
Contract, the Vendor's Statement and/or the Guarantee and Indemnity and return the signed
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(b)

(c)

(d)

paper counterpart to the Vendor or the Vendor's Solicitors within 7 days of being requested
to do so by the Vendor or the Vendor's Solicitors (time being of the essence);

if the Purchaser fails to comply with Special Condition 46.2, within 7 days of being requested
to do so by the Vendor or the Vendor's Solicitors (time being of the essence), the Purchaser
appoints the Vendor as its attorney to sign the paper counterpart version of this Contract, the
Vendor's Statement and/or the Guarantee and Indemnity on behalf of the Purchaser;

the Purchaser indemnifies the Vendor in relation to all Claims arising from the Purchaser's
breach of this Special Condition 46; and

the Purchaser may not Object or make any Claim against the Vendor in relation to the
Contract, the Vendor's Statement and/or the Guarantee and Indemnity having been signed
electronically.
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Annexure A — Guarantee and Indemnity

Date of this Agreement The date on which all the parties have signed this agreement.
Vendor The Vendor named in the Reference Schedule.

Guarantor The Guarantor named in the Reference Schedule.

Recitals A. At the request of the Guarantor, the Vendor has agreed to

enter into the Contract.

B. Each Guarantor guarantees the Purchaser’s obligations
under the Contract and indemnifies the Vendor on the
terms stated in this Agreement.

The party described as the Guarantor in the Schedule hereto (Guarantor) has requested the Vendor to enter
into this Guarantee and Indemnity and the Vendor enters into this Guarantee and Indemnity in consideration
of $1.00 payable to the Vendor within 10 Business Days from receipt of written demand.

The Guarantor agrees to guarantee and indemnify the Vendor as follows:

1.

The Guarantor guarantees to the Vendor prompt performance of all of the obligations of the
Purchaser contained or implied in the Contract.

If the obligation of the Purchaser is to pay money, the Vendor may if the Purchaser has not paid the
money when due immediately recover the money from the Guarantor as a liquidated debt without
first commencing proceedings or enforcing any other right against the Purchaser or any other
person.

The Guarantor is liable for and indemnifies the Vendor against any cost (including legal fees and
disbursements on a full indemnity basis and any counsel or consultant’'s fees and expenses at the
rate charged to the Vendor), liability, loss, fine, penalty, suit, claim or damage that the Vendor may
suffer because of:

(a) a failure by the Purchaser to pay any money to the Vendor under the Contract; or

(b) the Vendor having no legal right to recover any money from the Purchaser under the
Contract; or

(c) any money payable by the Purchaser to the Vendor under the Contract not otherwise being
payable.

The indemnity in clause 3:
(a) is in addition to and separate from the guarantee in clause 1; and
(b) is a principal obligation and is independent of the Purchaser’s obligations to the Vendor.

The Guarantor must pay the Vendor the amount owing under the indemnity in clause 3 on demand
by the Vendor.
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10.

11.

12.

13.

The Vendor may without affecting this Guarantee grant time or other indulgence or compound or
compromise with or release the Purchaser or any person or corporation whatsoever (including any
person or corporation liable jointly with the Guarantor or severally in respect of any other guarantee
or security) or release, part with, vary, relinquish or renew in whole or in part any security, document
of title, asset or right held by the Vendor.

All moneys received by the Vendor from or on account of the Purchaser including any dividends
upon the liquidation or bankruptcy of the Purchaser or from any other person or corporation or from
the realisation or enforcement of any security capable of being applied by the Vendor in reduction of
the indebtedness of the Purchaser will be regarded for all purposes as payment in gross without any
right on the part of the Guarantor to stand in place of the Vendor or claim the benefit of any moneys
so received until the Guarantor has repaid the total indebtedness of the Purchaser and so that in the
event of the liquidation or bankruptcy of the Guarantor the Vendor will be entitled to prove for the
total indebtedness of the Purchaser.

In the event of the liquidation or bankruptcy of the Purchaser the Guarantor authorises the Vendor to
prove for all moneys which the Guarantor has paid hereunder and to retain and to carry to a
suspense account and appropriate at the discretion of the Vendor any dividends received until the
Vendor has with the aid thereof been paid in full in respect of the indebtedness of the Purchaser to
the Vendor. The Guarantor waives in favour of the Vendor all rights against the Vendor and the
Purchaser and any other person or corporation estates and assets so far as necessary to give effect
to anything contained in this Guarantee.

The remedies of the Vendor against the Guarantor will not be affected by reason of any security held
or taken by the Vendor in relation to the indebtedness of the Purchaser being void, defective or
informal.

The Guarantor is liable for and indemnifies the Vendor against any loss which the Vendor may suffer
by reason of the Purchaser having exceeded his powers or being incompetent to enter into the
Contract and against any loss which the Vendor may suffer by reason of the Purchaser going into
liquidation or becoming bankrupt.

Any demand or notice under this Guarantee may be made in writing signed by the Vendor or its
solicitors on its behalf and (without prejudice to any other mode of service for the time being
permitted by law) may be served on the guarantor by prepaid letter addressed to the Guarantor at
his address herein mentioned. Such notice or demand when posted will be deemed to be properly
given on the day next following the day of posting.

Where not inconsistent with the context the expression Guarantor as herein used will where there is
only one Guarantor mean and include the Guarantor, his executors and administrators or in the case
of a corporate Guarantor that Guarantor and its successors and will when there are two or more
Guarantors mean and include those Guarantors and each and every or any of them and the
executors, administrators or successors of each and every one of them. When two or more
Guarantors are parties hereto the covenants and agreements on their part herein contained will bind
them and any two or more of them jointly and each of them severally.

This Guarantee and Indemnity may be executed and exchanged in any manner permitted under the
Contract for the execution and exchange of that document (including electronically).
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GUARANTOR SCHEDULE

Vendor Name Avid Property Group Nominees Pty Ltd as trustee for the
Hobbs Road Wyndham Trust ABN 47 262 319 891

ACN 088 212 631

Address Ground Floor, 80 Dorcas Street, Southbank, Victoria 3006

Purchaser Name

ACN

ABN

Address

Guarantor (1) Name
Address

Email

(2) Name
Address

Email

(3) Name
Address

Email

Contract the contract for the sale and purchase of Lot on proposed Plan of
Subdivision PS 902286A, (a copy of which is contained in the Vendor's
Statement) and being part of the land described in Certificate of Title Volume
12305 Folio 662.
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EXECUTED AS AN AGREEMENT

SIGNED by Guarantor 1 named above:

on

Signature of Guarantor 1

SIGNED by Guarantor 2 named above:

on

Signature of Guarantor 2

SIGNED by Guarantor 3 named above:

on

SIGNED by Vendor

By its attorney under power of attorney
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Annexure B — Restrictive Covenant

1. Restrictive Covenant
Any registered proprietor of the land hereby transferred (Burdened Land) must not at any time (and not
cause, allow or permit any other person or party to) use or develop the Land hereby transferred for a
commercial childcare centre.

2. Benefited Land

Lot 112 on PS 739613U and every lot forming part of the plan of subdivision on which the Burdened Land
forms part.

3. General
The burden of this restrictive covenant will run with and bind the Burdened Land, the registered proprietor

of the Burdened Land, its successors, transferees and assigns until the date that is 10 years after
registration of this restrictive covenant.
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